ITPABO I CYCIII/IbCTBO Ne5/2016

KYPMAH O. B.,

KaHJHJaT IOPUINYHAX HayK, JIOICHT,
JIOLIEHT Kadeapu KPUMiHATICTUKH
(Hayionanvbnutl 1opududnull yuigepcumem
imeni Apocnasa Myopozo)

YIK 343.98

BIJIOMOCTI, IO CTAHOBJIATH IHOOPMAIIIIO 3 OBMEXEHUM JOCTYIIOM
SAK NPEAMET 3JIOYUMHHOI'O ITIOCATAHHSA

VY cTarTi po3mIsSAa0THCS MPOOIEMHI MMTaHHS BU3SHAYCHHS MOHSTTS «iH(pOpMaIlis
3 0OMEKEHHM JIOCTYTIOM» Y 3aKOHOJIABCTB1 YKpaiHU Ta MPOBOAUTHCS CUCTEMATH3AIIIS
i€l kareropii. [IpomoHy€eThCst BU3HAUEHHSI TOHATTS TAEMHUII TOCYZIOBOTO PO3CIITY-
BaHHS. Bu3HauatoTbest kputepii 3apaxyBaHHs iH(opmarii 3 0OMeXeHHUM TOCTYIIOM
JI0 TIpe/IMEeTa 3I0YMHHOTO TIOoCATaHHA 3a CT. 361-2 KpumiHanbHOTroO KOJIeKCy YKpaiHu.

Knrouosi cnoea: inghopmayia 3 oomesxceHum 00Cmynom, cryxircoosa inghopmayis,
npoghecitina maemMHuysl, KpUMIHALICMUYHA XAPAKMEPUCTUKA 310YUHIE, NpeoMem
BMOYUHHO2O NOCA2ANHS, 3aXUcm iHghopmayii.

B crarbe paccMarpuBaroTcs poOIeMHBIE BOIIPOCH! ONPEIEIECHHUS TOHATHS «HH-
(opMarys C OTpaHMYCHHBIM JOCTYIIOMY» B 3aKOHOAATEIBCTBE YKPAUHBI U TPOBOANT-
sl cucTeMaTu3alus JaHHoH kareropuu. [Ipepiaraercs onpeneneHue NOHATUS TaliHbI
JocynebHoro paccienoBanus. OnpenenstoTcs KpUTEPUU OTHECEHUsI HH(OPMAIUU C
OTPaHMYECHHBIM JOCTYIIOM K MpEeIMETy MPEeCTYHMHOro MOocAraTenabcTBa mo cr. 361-2
YronoBHOro Kojgekca YKpauHsbl.

Kniouesvie cnosa: ungopmayus ¢ oepanutieHHbIM OOCMYNOM, CIYHCeOHAA UH-
Qopmayus, npogeccuonarbuas maund, KPUMUHATUCTIUYECKAA XAPAKMEPUcmurd
npecmynienull, npeomem npecmynHo2o nocA2amenbCmed, 3auwuma UHGOPMayuu.

In the article considers issues of the definition “information with a limited access”
in the Ukrainian legislation and carried systematization of this category. It is suggest-
ed determination of a secret pre-trial investigation. Defined the criterion of attribution
information with limited access to the subject of a criminal assault provided by item
361-2 the Criminal Code of Ukraine.

Key words: information with a limited access, official information, professional
secrecy, criminalistic characteristic of crimes, subject of a criminal assault, informa-
tion protection.

Beryn. Indopmartist 3apxau BigirpaBaia HaJ3BUYaiHO BAKINBY POJIb y KUTTI JTIOAUHH. {7151
PO3BUTKY CYCHIILCTBA MOTPiOHI MaTepiaabHi, CHEPreTHdHi, 010IOTiUHI # iHII pecypcH, y TOMY
yncni iHpopMmariiiini. CbOrofeHHs XapaKTepu3yeThesl BETHUE3HUM 3pOCTaHHAM 00csTriB iHpopMa-
uidHuX motokiB. Lle crocyerbess Oyap-skoi chepu HisabHOCTI JroacTBa. Haiibinpine 3pocTaHHs
o0csriB iHPOpMALil CIOCTEPIraeThesl B IPOMHCIOBOCTI, TOPriBii, piHaHCOBIH 1 OaHKIBCHKIH cde-
pax, CHCTeMi OCBITH. 3a OCTaHHI CTO POKIB 3’sIBHIIOCS Oararo raxy3eil BUpOOHHIITBA, SIKi MaiKe Ha
100% ckmanmarotbest 3 ofHiel iHpopMaril (HampuKiIal, BATOTOBICHHS IIPOTPaMHOTO 3a0e3eYeHHS,
pekJiama, TU3aifH TOIIO).

3arajpHOBIZIOME TIPUCITIB’S PO Te€, MO XTO BOJIOIIE 1H(POPMAIIIEID, TOW BOJIOMIE CBITOM,
XapakTepu3ye poib iHpopMamii B CydacHOMY CyCHiNBCTBI. Ha HMHIIHBOMY eTami po3BHTKY CY-
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CHIJIBCTBA MACIITa0M 3IIOYMHHHX MOCATaHb HA KOH(IACHIIHHI BiZOMOCTI pi3ko 3pociu. [Hpopma-
LISl TIPO PE3YJbTATU UY)KUX MPUKIATHUX 1 PyHIAMEHTATbHUAX TOCIIKEHb A€ 3MOTY 320N UTH
BJIACHI CHJIU 1 KOIITH Ta 30CEPEIUTH yBary Ha BUPOOHUITBI i MapkeTHHTy. [loganbmii po3BHTOK
HAYKOBO-TEXHIYHOTO TPOrPecy, 30UIBIIEHHS MOTOKY MATEHTIB 1 )KOPCTKICTh KOHKYPEHIIIT pOOISTh
BUKPAJCHHS Uy)KUX TAEMHHUIb 0COOIHNBO MPHOYTKOBOIO, & TOMY YK€ MEPCHEKTUBHOIO CIIPABOIO
[6, c. 62]. Yce Oinbliie BUAIB iHGOPMAITT B Cy4acCHOMY CyCITIJILCTBI 30€pIira€Thbes B €JICKTPOHHOMY
BuUIIsiAL. B VkpaiHi mpakTHYHO BCi peecTpu Ta 0a3u JaHUX JEPKaBHUX YCTAHOB Ta OPTaHiB BIAIH
I yIpaBiiHHS TIEpEeBECH] UM MEPEeBOAATHCS Ha €ICKTPOHHI HOCIT 3 PO3MINMICHHSAM Y JIOKAJIbHUX
Mepexax 9 3 IOCTYIIOM 10 Hux uepes [ntepuet. Taka 3pydnicTs y 30MpanHi, 00poOIli Ta BUKO-
pHcTaHHI iH(pOPMAIl CTBOPIOE BEIHKY CIIOKYCY HE3aKOHHOTO OTPHMAaHHS KOH(IAEHIIMHUX Bifo-
MOCTEH PO KOHKPETHY 0c00Y, 00’ €THAHHs TPOMAJISH, MiAMPUEMCTBA, YCTAHOBU 3 METOIO BUKOPH-
CTaHHs HAJIaJi B IPOTHUIIPABHUX IIIIISX.

CroromHi 3’IBIIKCS HOBI, paHiIlIe HEBIIOMi CIIOCOOW BUMHEHHS 3I0YHHIB Y cdepi mianpu-
€MHUIITBA i KOHKYPCHTHHX BIIHOCHH, iH(POpMaLifHIX TEXHOJIOT1H TOIIO, A€ MPEIMETOM IIOCSITaH-
Hs € pi3HOTO poay iH(popMallis, IO 3yMOBIIHOE HEOOX1THICTh PO3POOICHHS €(PEKTHBHUX METOIUK
BUSIBIICHHS Ta PO3CIIiTyBaHHS [IUX 3JIOYNHHHX JICITIKTIB.

IMocTanoBka 3aBaaHHs. TpaauIiiHO O CTPYKTYPH METOIUKH PO3CIiTyBaHHS KOHKpPET-
HOTO BHAY 3JI0YMHIB BKIIIOUA€THCS KPUMiHANICTHYHA XapakTtepucTuka. L{ifi HaykoBiif kareropii
MPUAUISUIAcS TOCUTH IIMPOKA yBara sk 3arajioM, Tak i B paMKax po3poOKH METOIMK OKPEMHUX BU-
niB 3nounHiB [1, c. 731-739; 2, c. 138-156; 4; 6]. BonHoyac KpUMiHAIICTHYHA XapaKTEPUCTHKA
pO3CIiyBaHHs 3JIOYMHHMX TOCATaHb HA BiJIOMOCTI, 1[0 CTAHOBJIATH iH(OPMAIII0 3 OOMEKEHUM
JOCTYIIOM, sIKi 30epiraroTbcsi B CICKTPOHHOMY BHUIVISI, CHOTO/HI HE 3HAMILIA JOCTaTHHOTO BU-
CBITJICHHSI B CHICIIaNIbHIN JTITEpaTypi, 0 BUKIMKAE HEOOXIHICTh OCIIKEHHS 1i€] KpUMiHaTiC-
THYHOI Kareropii.

Pesyabratn gocaimkennsi. Cepell IHITUX €JIEMEHTIB KPUMIHANICTUYHOT XapaKTEPUCTHKU
3II0YMHHUX TOCSATaHb Ha BIJOMOCTI, III0 CTAHOBJIATH iH(OpPMAIlit0 3 0OMEKEHUM JOCTYIIOM, SIKi
30epiraroThcs B €NIEKTPOHHOMY BHIVISIII, BArOME MiCIle TIOCIJIa€ MPEIMET 3JI0YMHHOTO TOCSTaHHS.
BinmosinHo n0 ct. 361-2 KpumiHanbHOTO KOJIEKCY YKpaiHH, MPEIMETOM 3JI0Y4HHHOTO TIOCATaHHS
€ iH(opMmarris 3 0OMEKEHUM JOCTYTIOM, siKa 30epiracThbesi B NEKTPOHHO-00UNCITIOBATIBHUX MaIIH-
HaX (KOMIT'I0Tepax), aBTOMaTU30BaHUX CHUCTEMax, KOMII FOTEPHHUX Mepekax abo Ha HOCISX Takoi
iH(popMallii, CTBOpeHa i 3aXHIIIeHAa YAHHUM 3aKOHOJTaBCTBOM.

Bignosigao mo 3akony Ykpainu «Ilpo indopmariro» Bing 02 mucronana 1992 poky, iHdop-
MAIliEF0 BU3HAKOTHCS Oy/b-sIK1 BIJIOMOCTI Ta/abo0 JaHi, ki MOKyTh OyTH 30epekeHi Ha MaTepiaiib-
HUX HOCIfX abo0 Bi0OOpa)KeHI B €JIEKTPOHHOMY BUDJISAI. Y CBOKO 4Yepry, 3a MOPSJIKOM JIOCTYILY
iH(poOpMaIlis JUIMTHCS HA BIIKpHUTY iH(opMarlliro ¥ iHGopMmarlliro 3 0OMEeKeHHM JIOCTYIOM. byib-
sika iH(popMallisl € BIIKPUTOIO, KPIM Ti€l, IO 3apaxoBaHa 3aKOHOM JI0 iHpOpMaIlii 3 0OMEeKESHIM
JOCTYIIOM.

Ho indopmanii 3 oOMeXeHHM JOCTYHNOM HE MOXYTh OyTH 3apaxoBaHi Taki BiJOMOCTi:
1) mpo cTaH JOBKIIS, SIKICTh Xap4OBHX MPOAYKTIB 1 MpeAMETiB MoOyTy; 2) mpo aBapii, KaTacTpo-
(u, Hebe3neuHi NPUPO/IHi SABUIIIA Ta 1HIII HAJI3BUYAIHI CUTYalii, 1[0 cTajgucs a00 MOXKYTh CTATUCS
W 3arpOXKyIOTh O€3IIelli JIIo/Ieii; 3) Mpo CTaH 370POB’sl HACEJICHHS, OTO XUTTEBUI PIBEHB, BKIIIO-
Yarour XapuayBaHHS, OJT, )KUTIO, MEIUYHE 00CITYTOBYBaHHS 1 COIialIbHE 3a0€3IEUEHHSI, a TAKOXK
PO COIiaTbHO-AeMOoTpadiuHi MOKa3HUKH, CTaH MPABOMOPSIIKY, OCBITH H KyIbTYpH HacelIeHHS;
4) ipo (akTH MOPYIIECHHS MpaB 1 CBOOOJ JIFOIWHH, BKIIIOYA0YH 1H()OpMAIIifo, 0 MICTUTBCS B ap-
XIBHUX JOKyMEHTaX KOJHIIHIX PaJITHCHKUX OPTaHiB JIEpyKaBHOI OC3MEKH, OB’ I3aHUX 13 TIOMITHY-
HUMH pernpecismu, ['omomomopom 1932-1933 pokis B YkpaiHi Ta IHIITNMHU 3T0YMHAMH, BANHECHUMH
MPEJCTABHUKAMU KOMYHICTHYHOTO #/a00 HaI[lOHAI-COMIaTiCTUYHOTO (HAIIMCTCHKOTO) TOTANITap-
HUX PEeKUMIB; 5) PO HE3aKOHHI il OpraHiB Aep>KaBHOI BIaH, OPraHiB MiCIIEBOTO CaMOBPSITyBaH-
H#, iX MOCaIOBUX 1 CIIy>k00BUX 0¢i0; 5-1) 11010 AisUTBHOCTI AepP>KaBHUX 1 KOMyHAJIbHUX YHITapHUX
MiAIPUEMCTB, TOCIIOAAPCHKUX TOBAPHUCTB, Y CTATYTHOMY KamiTalli sKux Ounbiue Hik 50% aximiid
(J4acToK) HANCXKUTH NepKaBi ab0 TEPHUTOpPiabHIN TPOMaJi, a TAKOXK TOCIOAAPCHKUX TOBAPHCTB,
50 i GisbIe BiJICOTKIB aKIlii (4AaCTOK) SIKHX HaJIe)KaTh TOCIOAAPCHKOMY TOBAPHCTBY, YacTKa Jiep-
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KaBH a00 TepUTOpiaibHOI TpoMaiu B sikomy cTaHoBUTH 100%, 1110 MiAAraroTh 000B’ I3KOBOMY OII-
PWIIOAHEHHIO BiJIMOBIIHO 10 3aKOHY; 6) 1HIII BiZIOMOCTI, AOCTYI JI0 IKHX HE MOXe OyTH 00MEKeHO
BIJIMOBITHO 710 3aKOHIB 1 MI>KHAPOJAHUX JJOTOBOPIB YKpaiHH, 3rojia Ha 000B’I3KOBICTh SKHX HaJaHa
BepxosHoto Pagoro Ykpainu.

IHdopmarltis 3 0OMEKESHUM JOCTYIIOM JUINTHCS Ha KOH(IJICHIIIHHY, TAEMHY Ta CITy>KOOBY.

Konoinentiinoro e inpopmarris mpo ¢isuury ocoly (mepcoHaibHi Aami'), a Takox iHdop-
Mallisi, JOCTYII JIO SIKOT 0OMEXeHO (i3UYHOI0 a00 FOPUAMYHOI 0CO0010, KPiM CYO’ €KTIB BIaJHUX
TTOBHOBaKCHb.

TaemHOM0 iH(DOPMAIII€IO € BITOMOCTI, TIOCTYII JI0 IKUX OOMEXKYEThCS BIJIIIOBITHO JI0 3aKOHY,
PO3TOJIOIICHHS SIKHX MOXE 3aBAATH LIKOAU 0c001, CyCHiIbCTBY i AepkaBi. TaeMHOIO BU3HA€ETHCS
iH(opMaIlis, sika MICTUTB Jiep:kaBHY?, mpodeciiiHy, 6aHKIBChKY TAEMHUIIO®, TAEMHUIIIO JTOCYI0BO-
rO PO3CHiyBaHHA Ta 1HIIY MepeadayeHy 3aKOHOM TaeMHHMII0. Ha aib, 3aKoHOaBelb, BU1IJTUB-
I BUIY TAEMHOI iH(OpMaIii sk mpodeciiiiy, J0CYJ0BOr0 PO3CIIiJyBaHHS TOLIO, HE HAJIaB BU3HA-
YECHHS I[IUM KaTeropisiM, o CTBOPIOE MEBHI MPOOIEMH Ha MPAKTHII Ta BUKIHKAE Pi3HI TAYMadCHHS
cepesl HaykoBIIiB [2; 7; 8; 9]. Tak, y HaykoBHX JuKepenax /10 mpodeciiHOl TAEMHHMIII 3apax0BYIOTh
TaKi BUJH, SIK JIIKapCchKa, HOTapiaibHa, CIIOBIJI, aIBOKATChKa, EKCIIEPTHA, YCUHOBJICHHS, JKypHa-
JCTChKA, ayAUTOPChKA, aKTIB TPOMAISTHCHKOTO CTaHY, 3B 3Ky, HAPaI40i KIMHATH CYJIITIB.

Takox HEMa€ €JTHOCTI 1I0/I0 BUSHAYCHHS TAEMHUIII IOCYJIOBOTO PO3CIiTyBaHHS. TaeMHUIIS
JIOCYZIOBOTO PO3CIIiTyBaHHSI — 1€ BiJOMOCTI CTOCOBHO PE3YJIbTaTiB CIIAUUX (PO3IIYKOBHUX) i,
OTEePAaTUBHO-PO3LIYKOBHUX 3aXOJiB, €KCIIEPTHUX JOCIIIKEHb MPO 0OCi0, MOMii, MPOLecH, TaKTHKY
Ta METOJW MPOBEACHHS NPOLeCyabHUX [iil, PO3TOJIOIICHHS IKUX MOXK€ HEraTUBHO BIUIMHYTH Ha
BCEOI4HICTh, MOBHOTY 1 HEYIIEPEPKEHICTh PO3CIiAyBaHHI KPUMIHAIBHOTO IPABONOPYILIEHHS.

[IpoanaiizyBaBIly 03HAKK TAEMHOT iH(pOpMAIlii, 10 ii BUIIB MOXEMO 3apaxyBaru i iH(pop-
MaIlifo, 0 CTAHOBHUTH KOMEPIIHHY TaEMHUINIO. 3TiqHO 3i cT. 36 ['ocmogapcbkoro komekey Yipai-
HH, BiJIOMOCTI, TIOB’513aH1 3 BUPOOHHIITBOM, TEXHOJIOTIEI0, YIIPABIIHHAM, (DIHAHCOBOIO Ta 1HIIOK
JUSUTBHICTIO Cy0’€KTa TOCIIOJIAPIOBAHHS, 1110 HE € JICPKABHOK TAEMHHIICI0, PO3TOJIONICHHS SKUX
MOJKE 3aBJaTH KO 1HTepecaM Cy0’ €KTa TOCIOAapIOBaHHs, MOXXYTh OyTH BU3HaHI HOTO KOMEp-
iftHOO TaeMHMIEIO. CKIaa 1 00CAT BiZIOMOCTEH, IO CTAHOBISATH KOMEPIIHHY TAEMHHIIIO, CIIOCI0
X 3aXHMCTY BU3HAYAIOTHCS Cy0’ €KTOM TOCTIOaPIOBAHHS BiJIIIOBITHO 70 3aKOHY.

OTxe, iH(pOpMaLlis CTAHOBUTh KOMEPILIHHY TAEMHHUITIO 32 HAsIBHOCTI TAKUX O3HaK: 1) Mae
JilficHy a0o0 MOTEeHUiHY KOMEepLiiHY LIHHICTh YHACHIIOK HEO013HAHOCTI 3 HEIO TPETixX 0cio; 2) 1o
Hel He iCHy€e BUTBHOTO JOCTYITY Ha 3aKOHHUX ITiZICTaBax; 3) BIACHUK a00 YIIOBHOBa)KCHA HUM 0C00a
BXKHBA€ 3aX0/IB 010 30epexeHHsl ii KoH(iaeHIIHHOCTI. [H)OopMaIlis, 10 CTAHOBUTH KOMEPIIHHY
TaEMHHIIIO, TOBHHHA OyTH 3a(hiKCOBaHA HA MaTepiabHOMY HOCIT (Tanepi, MarHiTHOMY YH OTITHY-
HOMY HOCI1, ()OTOHETaTHBI UM 1HIIOMY MarepiaibHOMYy 00’€KTi) i 3a0e3reueHa peKBi3UTaMH, 110
JIAr0Th 3MOTY i1eHTUdiKyBaTH 1i. [le MOXKyTh OyTH pe3ysIbTaTh JOCTIJIB 1 iX MPOTOKOIH, IaH1 PO
SKICTh MaTepialiB, JOKYMCHTAIisl 3 BUTOTOBJICHHS MPOIYKIIil, KpeCICHHS, (OPMYIIN Ta PEIENTH,
CTATHCTUYHI PO3PaXyHKH, 3BITH PO BUTOTOBJIEHY MPOAYKIiI0 a00 HaJaHi MOCIYTH, KAPTOTCKH U
CJICKTPOHHI 0a3u JaHHUX KII€HTIB, BiIOMOCTI MPO OpraHi3allilo BUPOOHUIITBA, METOAU PEKIaMHU,
iH(hopMalig npo Jpkepena GpiHaHCyBaHHS TOLIO. Y JIESKUX CUTyalisx iH(opMallis, o cTaHOBUTh
KOMEPIIHYy Ta€MHUIII0, MOXKE BTLIIOBATHCS B MpEAMETax — BHPOOax, ONOKax, arperarax, Mmpu-

'TlepconasibHi IaHi — BiIOMOCTI 4M CYKYIHICTb BioMocTel mpo ¢izudny 0coly, sika igeHTudikoBana abo MoKe
OyTu KOHKpeTHO ineHTHdikoBaHa. [lo koH(ineHniHOI iHpopMarii mpo (isuuHy 0coly HanexkaTh, 30KpeMa, TaHi Ipo ii
HAIIOHAJIBHICTb, OCBITY, CIMEHHMI CTaH, peiriiiHi epeKOHaHHs, CTaH 3/I0pOB’s, a TAKOXK ajpeca, Jara il Miclie Hapoa-
xeHHs (3akoH Ykpainu «IIpo 3axucT nepconanbHux ganux» Big 01.08.2010).

2 Jlep>kaBHA Ta€MHHMII — BUJ TA€EMHOI iH(OpMALii, 110 OXOILTIOE BiTOMOCTI y cdepi 000pOHH, CKOHOMIKH, HAyKU
¥ TeXHIKM, 30BHIIIHIX BIJIHOCHH, JEP>KaBHOI OE3MEKN Ta OXOPOHH MPABOIMOPSIIKY, PO3TOJIOMICHHS SIKMX MOXE 3aBJIaTh
LIKOJM HAIlOHAJBbHIN Oe3reni YKpaiHu Ta siKi BU3HaHI B HOPS/KY, BCTAHOBJICHOMY 3aKOHOM, JEP)KaBHOIO TAEMHUIICIO 1
MiJISITal0Th OXOPOHI JiepxkaBoro (3akon Yipainu «IIpo nepxaBny Taemuuio» Big 21.01.1994).

3 BaHKIBCHKOIO TAEMHHUIICIO € iH(OPMAILiS MO0 MisUIBHOCTI i (iHAHCOBOTO CTAaHy KII€HTA, SIKA CTala BiOMOIO

0aHKy B mporieci 00CIyroByBaHHs KJIi€HTA Ta B3a€EMOBIHOCHH 13 HUM Y4 TPETIM 0C00aM Mifl 4ac HaJaHHs HOCIyT OaHKy
(3akoH Ykpainu «IIpo 6anku i 6aHKIBCBKY IisibHICTHY Bix 07.12.2000).
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6opax i pedoBuHax. OnHAK 1 B IbOMY pa3i JJIsl BU3HAHHS BIJOMOCTEH, YTUICHHX Yy MPEAMETax,
KOMEpLIHHOI TAaEMHHUILEI HEeOoOXigHO, 00 iHpopmalia Oyia moneperHso 3aJ0KyMEHTOBaHA B
ycTaHOBJIeHOMY mopsinky. Ckian i oOCsr BiJOMOCTEH, IO CTaHOBJIATH KOMEPIHHY Ta€MHUIIO,
MOPSIIOK X 3aXHCTy BU3HAYAIOTHCS BIACHUKOM 200 YIIOBHOBKEHOIO HUM 0CO00IO.

o ciayx00Boi iH(pOpMaIlii MOXKe HaJle)KaTH Taka: 1) MICTHThCS B JJOKYMEHTaxX CyO’€KTiB
BJIQJIHUX TTOBHOBA)KEHb, SIKI CTAHOBIIATh BHYTPIBIIOMYY CIYKOOBY KOPECIIOHJICHIIIIO, TOTIOBIIHI
3aIMCKH, PEKOMEH/IAIIIT, KO0 BOHHU TTOB’sI3aHi 3 PO3POOKOI0 HANPSIMY JisIIBHOCTI YCTAaHOBH 200
3OICHEHHSM KOHTPOJIbHUX, HAMISIOBUX (DYHKIIH OpraHamMu JepiKaBHOI BIIAJIH, IPOIECOM IPH-
HHATTS pilliCHb 1 MEepeAyIoTh MyOniYHOMY OOrOBOpEHHIO Ta/ab0 MPUHHATTIO pileHs; 2) 3i0paHa
B IIPOIIECi ONEPATUBHO-PO3IIYKOBO1, KOHTPPO3BiAYBANbHOI AiSITBHOCTI, y cdepi 060poHU KpaiHy,
SIKY HE 3apaxoBaHo JI0 AePKaBHOT TAEMHMUIII.

[Ipu upomy B yactuni 1 crarti 9 3akony Ykpainu «IIpo noctyn no myOnigHoi iHpopmarii»
BKa3aHO, III0 HaJEkKATH JI0 CIYKOO0BOi Taka iH(pOpMAIlis MOKE BIIIOBIAHO O BHMOT YaCTUHH 2
cTarTi 6 3a3HaYeHOro 3aKoHy. Tak, OOMEKEHHS AOCTYIy A0 iH(GOpMAaIiT 3MIHCHIOETHCS PH JJOTPH-
MaHHI CyKYITHOCTI TAaKUX BUMOT:

1) BUKITIOUHO B iHTEpecax HaIllOHAJIBHOI Oe3MeKH, TepUTOpialbHOI IUTICHOCTI abo Tpo-
MAaJICBKOTO TIOPSIAKY 3 METOIO 3ar00iraHHs 3aBOPYIICHHSIM Y1 3JI0YWHAM, U OXOPOHU 370POB’S
HACEJICHHS, I 3aXUCTy penyTalii ado TpaB IHIIUX JIOACH, JUIS 3al00iraHHs PO3TOJIONICHHIO
iH(popMmanii, onepxanoi KOH(iEHNINHHO, a00 I MATPUMAHHS aBTOPUTETY W HEYNEPEaKEHOCTI
MIPaBOCYAIS;

2) posrosolieHHs iHpopMalii Moke 3aBAaTH ICTOTHOT IIKOJIU IIUM iHTepecam;

3) 1IKo/Ia BilT ONPIIIFOMHEHHS TaKo1 iH(pOpMaIlii epeBaxae CyCIUTbHUH iHTepeC Y i OTpUMaHHI.

OO00B’s13KOBOIO O3HAKOIO iH(OpPMaIii 3 0OMEKEHHM AOCTYIIOM, sIKa 30€piracThCsi B €ICK-
TPOHHO-00YNCITIOBAIFHIX MaIIHHAX (KOMIT IOTePax), aBTOMaTH30BaHIX CHCTEMaX, KOMI IOTEPHHUX
MepeXkax, € Te, 1[0 BOHa NOBHHHA OyTH CTBOPEHA Ta 3aXHWIIICHA BIJIIOBIIHO 10 YHHHOTO 3aKOHO-
naBcTBa. ToOTO 11€ HE OyNb-sIKi BIZIOMOCTI, 10 3HAXOIATHCS B KOMIT 10Tepi (Pi3MUHOT UM FOPUAUIHOT
0co0u 4M IHIIOMY EJIEKTPOHHOMY HOCII, a TIJBKH Ti, IO 30MPAIOTHCS, PEECTPYIOTHCS, HAKOIIH-
YYIOThCS, 0OPOOITIOIOTHCS 1 3aXMIIAOTHCS Y BU3HAYCHUN 3aKOHOM cIOCi0. Y 3araipHiil cuctemi
3a0e3reueHHs Oe3MeKu 3aXUCTy 1H(OpMaIlii BUALISIOTh JeKiIbKka HampsMiB: 1) 3aKOHOAAaBYMIA;
2) dbisuunmii; 3) nporpamumii; 4) kpuntorpadiunuii; 4) opranizauiiinuii. Taka QisIbHICTH TOBUH-
Ha BiAnoBigatu 3akony Ykpainu «IIpo 3axuct iHpopmauii B iHpopManiiiHO-TeIeKOMyHIKalliHHUX
cucremaxy Bin 05 mumas 1994 poky, [loctanori Kadinery MinictpiB Ykpainu «IIpo 3aTBepmxeH-
Hs1 [IpaBui 3a0e3neueHHs 3aXUCTy iH(popMarlii B iHpopMaLiiHUX, TEICKOMYHIKAI[IHHUX Ta 1HPOP-
MaIliifHO-TeJIeKOMYHIKaIlIHHUX crcTemMax» Bij 29 6epesns 2006 poky i BUJIaHUM Ha MiJACTaBI HUX
BiJIOMYHM ITiJI3aKOHHUM HOPMAaTHBHUM aKTaM.

BucnoBkn. CrorojHi npodiiemMa BUKpaJieHHsI, HE3aKOHHOT TOPTIBIi Ta PO3MOBCOKEHHS
iH(pOopManii 3 00MEKEHUM AOCTYIIOM BHIAETHCS TOCUThH CEPHO3HOIO A YKpainu. JlocmimpKeH s
TaKOTO MpeMeTa 3IIOYNHHOTO TOCATaHHSA, K BIJIOMOCTI, 110 CTAHOBIIATH iH(pOpMAaIIito 3 0OMexe-
HHUM JIOCTYIIOM, SIKi 30epiraroTbcsl B €ICKTPOHHOMY BUIIISAL, Y MEXaxX po3poOKU KPHUMiHANICTHY-
HOI XapaKTePUCTHUKHN Ma€ BEJIMKE 3HAUCHHS IS CTBOPCHHST METOIUKHU PO3CITiyBaHHS 3a3HAUYCHOIO
BHJ1y 3JIOYMHIB. 3HAHHSI TUIIOBUX O3HAK I[1€1 KPUMIHATICTUYHOI KaTeropii J1a€ CIiuoMy MOXKITH-
BiCTh MPABWJIBHO KBaTi(DiKyBaTH MPOTHUIIPABHE JISIHHS, BUCYHYTH BepcCii 1010 MPHYETHUX OCIO,
croco0y HEe3aKOHHOTO 30yTy a00 PO3MOBCIO/KEHHS iH(popMaIlii 3 00MeKEeHUM J0CTYIIOM, BH3HA-
YUTH HATIPSIMH PO3CITiTyBaHHS.
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VIK 343.126

OBMEXEHHS, BCTAHOBJIEHI BI/THOCHO IIITO3PIOBAHOI'O,
OBBUHYBAYEHOI'O III I YAC 3ACTOCYBAHHSA JOMAIIHBOI'O APELITY

CrarTsi IpUCBSYCHA TOCTIHKEHHIO TPOILECYalbHIX 3a00pOH Ta 3000B’sI3aHb,
BCTaHOBJICHHX BIJIHOCHO IT1JI03PFOBAHOT0, OOBUHYBAUEHOTO B 3B’SI3KY 31 3aCTOCYBaH-
HSIM 3a11001KHOTO 33aXO0Jly y BUIVISIII JIOMAIIIHBOTO apenity. [IpoaHaizoBaHO MpaKTH-
Ky 0OpaHHS JOMAIIHHOTO apeIITy B KOHTEKCTI BCTAHOBICHUX OOMEKCHb.

Knrouosi cnosa: domawniti apewim, 3anodiscHutl 3axio, 0OMedHcenHs, nido3prosa-
HUtl, 008UHYBAYUEHUII.

Crarhs OCBSIIIIEHA UCCIIEA0BAHUIO MTPOIECCYAIbHBIX 3allPETOB M 0053aTEIbCTB,
YCTaHOBJICHHBIX B OTHOILICHHUH T0/I03PEBAEMOTr0, OOBHHSAEMOTO B CBSI3H C MIPUMEHE-
HHEM MEpHI IPECEUCHHs B BHJIC JOMAIIHEro apecrta. [IpoaHann3upoBaHa MpaKkTHKa
n30paHus JIOMAITHETO apecTa B KOHTEKCTE YCTAHOBJICHHBIX OIPaHHYCHHH.

Knroueswie cnosa: oomawnuii apecm, mepa npeceuens, 02PAHUYeHUss, no0o3pe-
saemblil, 00GUHAECMDBIIL.

The article is devoted to procedural prohibitions and obligations established
against suspect, accused in connection with application of a preventive measure in
form of house arrest. Analyzed practice of election of house arrest in context of es-
tablished limits.

Key words: house arrest, restraint, restrict, suspect, accused.




