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IMPABOBUM CTATYC CYPOTATHOI MATEPI

VY cTarTi po3mIANAIOTECS ACTIEKTH IPABOBOTO PETYIIOBAHHS IpaBa Ha CyporaTHE
MaTepUHCTBO. 3BEPHEHO yBary Ha IPaBOBHH CTaTyC cyporarHoi marepi. BkasaHo Ha
noTpedy KOPCTKOTO KOHTPOJIB 3@ IPOrPaMoI0 CypOTaTHOTO MAaTepHUHCTBA, IO JaCTh
MOXKJTUBICTD YHUKHYTH 3JI0B)KUBaHHS IIUM ITPABOM.

Knrwowuoei cnosa: penpooykyis, cypocamma mamu, cypoeamue Mamepumcmeo,
npasosuti cmamyc.

B crarbe paccmaTpuBaloTCsl acleKThl MPAaBOBOIO PEryJIMPOBAaHUS MpaBa Ha Cyp-
poratHoe MarepuHCTBO. OOparieHo BHHUMaHHE Ha TPABOBOH CTaTyC CypporaTHON
Marepu. YKa3zaHo Ha HEOOXOIMMOCTB KECTKOTO KOHTPOIIS 3a IPOTPaMMOi cypporar-
HOTO MaT€PHHCTBA, YTO MO3BOIUT N30EKATH 3JI0yTIOTPEOJICHNUS STHM IPABOM.

Knrwouegwle cnosa: penpooykyus, cyppoeamuas mMamo, cyppo2amuoe Mamepum-
CMeo, NPagoeoll CMamyc.

The article deals with aspects of legal regulation of the right to surrogacy.
Attention is paid to the legal status of a surrogate mother. Specified the need for strict
control over surrogacy program that will avoid the abuse of this right.
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Betyn. IIpaBo Ha 6aThKiBCTBO Ta MAaTEPHHCTBO € OJHUM 3 OCHOBOIIOJIOXKHUX IS JTIOAUHH
Ta iCHyBaHHS JIOAChKOI nuBimzanii. [IpoGnema penpoaykimiiinoi GpyHKIii JIOMMHNA HA CHOTOIHI €
0COONMBO aKTyaJIbHOIO. Lle 3yMOBIIOETECS HE TLNBKM KIACHYHUMH NPOOIEeMaMy 3710pOB’S tiie-
HIB CyCIHiJIbCTBA, OCOOIMBO XKIHOK, ajie i rinepOoi3yeThCs B yMOBAaX HEHAJICKHOTO 30BHIIIHBOTO
cepenoBua. [mobamizanis, sSIK CBITOBHI MPOrPECUBHUN YMHHUK, MPUHECTA 1 IpoOiIeMu, SK-TO
MOTIPILIEHHS CTaHy €KOJIOTii, 110 HEraTUBHO MMO3HAYAE€THCS Ha 310POB’T Hallii, 1 IUPOKI MO3UTHBHI
3MIHH — PO3BUTOK HAayKOBUX 3HaHB, 30KpeMa 3 Oiornorii Ta Meautuau. [Ipobiremu 3 penpoayKItiero
BHPIIIYIOTHCS TEIEp 13 BAKOPUCTAHHSM HOBITHIX PEMPOXYKTHBHHUX TEXHOJIOTIH, 3-IOMIXK SIKUX Ba-
TOMY POJTb BiJIrpae MOXKIUBICTh BUKOPUCTATH TAKHI MEXaHI3M, SIK CypOraTHEe MaTepUHCTRBO.

IcHye 6araTo MPOTHBHUKIB BUKOPUCTAHHS IILOTO MIPABa, 3a3BHYAH MOSCHIOIOUH 1€ MOPab-
HUMU €TaJOHAMHM TMOBEIHKU Ta HEMPHUITYCTHMICTIO BTpY4YaHHs B PUPONHii mpouec. [Ipore mo-
3UTHBH, SIKi MOXKE IPUHECTH BUKOPUCTAHHS PENPOIYKTUBHUX TEXHOJIOT1H, 30KpeMa pajicTh Mare-
PHHCTBA Ta OATHKIBCTBA, MOXKJIIUBICTh MPOIOBKEHHS POAY, € HA0AraTo NEPEKOHIUBIIINMH.

be3yMOBHO, CBIT HE € JJOCKOHAIUM, TOMY iCHY€E 3arpo3a NepeTBOPEHHs CypOraTHOro Marte-
pHUHCTBa Ha 3aci0 TOPTIBII JIOABMH Ta MOXKJIMBICTh 0cOOUCTOrO 30araueHHs. ToMy MigKOHTPOJIb-
HICTh Ta YiTKa perjiaMeHTAIlisl BCIX MPABOBITHOCHH, IO IMOB’sI3aHi 13 UM MPaBOM, TIOBUHHI YiTKO
BH3HAYATHCS Ha 3aKOHOIABUOMY piBHI. OTOXK, BAKIIMBO BU3HAYHUTH CYO €KTIB I[LOTO MpaBa Ta ix
MPaBOBUH CTATyC, OCKUIBKH came B MPOIeci peaizailii BiJHOCHH CypOraTHOTO MaTepUHCTBA BH-
HUKAE PsiIT MPOOJIEM Ta ITUTaHb, SIKI HE BPETYIh0BaHI HOpMaMH HaIliOHAJILHOTO Ta BHY TPITHBOIEP-
»KaBHOTO npaBa. OJHUM i3 HEBUPINICHUX MTUTaHb € CTaTyC CypOTaTHOT MaTepi.
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IlocraHoBka 3aBaaHHs. PempoaykiiiiHi mpaBa, BpaxoBYIOUM X aKTyaJlbHICTh HJIS Cy-
CHIbCTBA, OyJIM MPEAMETOM PO3MISLLy 0araTboX HayKOBILIB. BijbIicTh MpoOieM po3mIsAaoThCs
B LIMBIJILHO-TIPABOBOMY acCIIeKTi, 30KpeMa uepe3 aHaji3 JOroBipHUX BIAHOCUH CypOTraTHOIO Mare-
puncTBa. [{nMu npobnemamu 3aiiMaroThes Taki BueHi, sk B. binenko, X. Borcosuu, 0. Kopen-
ra, P. Credpanuyk, B. Mockamok, O. fBop Ta iHmi. OmHak po3misa nNpodieMu TpaHchopmaltii
MIpaB JIIONWHH B aCTIEKTi PO3IIMPEHOTO PO3YMIHHS IIpaBa Ha CyporaTHE MAaTEPHHCTBO 3 MOTILITY
3araJJbHOTEOPETHYHOI IOPHUCIIPY/CHIIIT TOTPeOy€e I'PYHTOBHIIIOTO aHAII3y Ta KOMIUIEKCHOTO TT1JIXO0-
Ty. YKa3aHe 3yMOBIIO€ aKTyaJIbHICTh OKPEMOTO JTOCIiHKEHHS IPOOJIeM MPaBOBOTO PETYTIOBAHHS
CyporaTHOTo MaTepuHCTBA. MeTolo Ii€i CTATTi € aHaJi3 MPaBOBOTO CTaTyCy CyporaTHoi Marepi.

Pesyabratu pociimkenns. [IpaBo maru giteid, 6e3yMOBHO, HAJIG)KHUTh 10 OJAHUX 3 HaWd-
BaXIMBILINX NPaB JIOAUHH. 3aBIaHHs IEep>KaBU NOJSrae y CTBOPEHHI YMOB Ul pealtizalii boro
IpaBa, B TOMY YUCIIi HUISXOM CTBOPEHHS IIPABOBOIO PEKUMY 3aCTOCYBAaHHS METOIIB TOTIOMIKHUX
PeNpOmyKTUBHUX TexHoNoriH [1, c. 24]. ¥V 4. 2 ct. 123 CimeliHOro KoJeKkcy YKpaiHU BU3HAde-
HO, IO «B Pasi MEPEHECEHHs B OPraHi3M IHIIOI )KIHKA eMOpiOHa JIFOMUHHM, 3a49aTOT0 MOAPYKIKSIM
(JOJIOBIKOM Ta >KIHKOKO) B PE3YJIbTATI 3aCTOCYBaHHS JIOMIOMIKHUX PENPOAYKTUBHUX TEXHOJIOTIMH,
0aTbKaM¥ JTUTHHH € TIOAPYXOKs» [2]. Lle — OCHOBHMH HOpPMAaTHBHHI aKT, IO PETYJIIO€ TTUTAHHS
CypOraTHOTO MaTepPHUHCTBA B YKpaiHi.

Ha mamy mymKy, TiyMadeHHsI MpaBa Ha CypOraTHE MaTEPUHCTBO MOTPIOHO PO3MIUPHTH.
[To-mepie, 3riIHO 3 YUHHUMH HAI[IOHATBHUMH HOPMaMH, SKIIIO OCOOM 3 FOPUINYHOT TOUKH 30pY
HE 3apeecTpyBalu 1UTI00, a nepedyBaroTh y (PaKTUIHUX HMITFOOHUX BiTHOCHHAX, BOHU MAlOTh Ipa-
BO Ha NMPOAOBKEHHS POAY, MPOTE B pa3i XBOPOOU YH 1eBHOT (hi3MYHOT BaJId OOMEKYIOTHCS B IIbLOMY
npasi. BBaxxaemo, mo (axT peecTpaliii nunody He Moxe OyTH MPaBOMIpHUM OOMEKCHHSIM IpaBa
Ha BHKOPHCTAHHS PEMPONYKTUBHHX IpaB y pasi 0e3mrinas. [lo-npyre, oOMeXeHHS ipaBa OIUHO-
Koi ocobw, sika He mepedyBac y (paKTHIHUX NUTFOOHUX BITHOCHHAX, MOKIMBOCTI ITPOTOBKECHHS
POy IUIIXOM BUKOPHCTAHHS CypOTaTHOTO MaTepUHCTBA TAaKOK BU3HAYAEMO HEIIPABOMIpHIM.

BBaxaemo 3a HEOOXiTHE PO3UIMPEHO TIIYMAYHTH TIPaBO Ha cyporatHe MarepuHcTBo. Cypo-
raTHe MaTepPUHCTBO — I1€ MPABO JIFOJWHU Ha MTPOIOBKEHHSI POJTY IIIJIIXOM BUKOPUCTAHHS PEIPOTYK-
THBHUX TEXHOJIOT1M, 110 TOJISATaE B 3aIUTTHCHHI TEHETHYHO CTOPOHHBOT KIHKH HUIIXOM iMIUIaH-
Tarii abo TpaHcIUIaHTanii eMOpioHa 3 BUKOPUCTAHHAM T€HETHYHOTO MaTepially 4oJIoBiKa, KIHKU
a00 TOHOPIB 3 METOIO BUHOIIYBaHHS 1 HAPOJKEHHS AUTHUHH, KA Hajaji Oy/e BU3HAHA TAKOI0, 110
€ TUTUHOIO T1i€l mapu abo OKpeMoi ocoowu.

CyporatHa Matyl (3 MEAWYHOI TOYKH 30py — TeCTAIlliHUI Kyp’€p) — 340pOBa XKiHKa, sKa
Jlana 3rofy Ha 3aIlTiIHeHa IIUIIXOM BHKOPUCTAHHS PEMpPOAYKTHBHUAX TEXHOJOTIH 0e3 HagaHHS il
010JIOTIYHOTO MaTepiany Ta 3000B’s3aJ1aCh BHHOCHTH Ha HAPOJWTH JUTHHY JUTs iHIIMX. BeecBiTHS
Opranizariist Oxoponu 310poB’s B XKeneri B 2001 porri 3a3Haumna: «l ecTamiiiHuii Kyp’ep — )KiHKa,
B sIKOi BariTHICTh HACTYIWJIA B PE3yJbTaTi 3aIUTiIHEHHS OOIMTIB, 110 HAJEKaTh TPETIH CTOPOHI,
CIIEpPMaTO30i1aMH, 1[0 HAJIEXKaTh TPETi cTopoHi. BoHa BHHOIIYE BariTHICTH 3 Ti€EI0 YMOBOIO a00
JIOTOBOPOM, 1110 OaTbKaMy HApO/HKEHOI TUTHHHU Oyzie ojiHa a00 0OW/IB1 JIFOJMHU, YU TaMETH BHKO-
PHCTOBYBANHUCS IS 3aILTiAHCHH [3].

Menununi axisui i3 CLLIA, BpaxoBytour Cyl0BY NPaKTUKY, BU3HAYAIOTh MOXKIIUBICTb BH/Ii-
JIUTH TaKi BUAM CypOraTHOTO MaTepPUHCTBA:

1) TpaauiiliHe CyporaTHe MaTepHHCTBO — CIOCIO, 3aCHOBAHHWK Ha 3roJi MiXK MalOyTHIMH
0aTbKaMU TUTHHH Ta JKIHKOIO, SIKa MOTOIMIIACS Ha IITYyYHE 3aIUTiTHCHHS 11 SHIEKIIITHHU CIIEPMOIO
MaiOyTHBOTO OaThbKa TUTHHHU. Y OLUIBIIOCTI INTATiB OATHKIBCHKI NMpaBa MalOyTHS MaTH JUTHHH
OTPHUMYE ITiCIIsI TPOIEYPH YCUHOBIICHHS (YIOYepiHHS);

2) cyporaTHa BariTHICTh — CIOCIO, IpU SKOMY 3rojia MK MaiOyTHIMH OaTbKaMH TUTHHH i
KIHKOIO, 3T1JTHOIO Ha IMIUIAHTALliI0 eMOpioHa, 3aCHOBAHA HA 3a4aTTi 3 BAKOPHUCTAHHIM SIMIICKITITH-
HU Ta CIIepMH MaiOyTHiX OaThbKiB;

3) moHOpPChKa CyporatHa BariTHICTh — CIOCiO, BiAMOBIAHO 10 SIKOTO 3rojia Mi>k MailOy THIMH
OaTpKkaMHU 1 KIHKOIO, sIKa MOTOAMIIACS Ha IMIUIAHTAIIIO 1 BUHOIIYBaHHS AUTHUHHU, MOJISTA€ B 3a4aTTi
3 BUKOPUCTaHHSM SIMIICKITITHHH TOHOpa (3a3BHYail aHOHIMHOT0) 1 CriepMy MaiiOyTHBOTO OaThKa Yu
noHopa [4, c. 158].
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BBaxkaemo, 110 HalaHHS JKIHKOIO CBOIO T€HETUYHOTO MaTepiayly yCKIaTHIOE MTPaBOBiTHO-
CHHHU CypOTraTHOTO MAaT€pPUHCTBA. TakuM YMHOM, CyporarHa MaTH BiJJla€ iHIIMM CBO€ FCHETHYHE
IIATS, SIKE BOHA HE TUTBKH HAPOIIUIIA, JIe i Ma€ 3 HUM Oe3MocepeHiil KpOBHUIT 3B’ 5I30K. 3 MO LY
MopaJli BCe K BBaXKAEMO I1€ HEOMYCTHMUM. ToMy, Ha HAlly AYMKY, IIPHHHSATHAM B aCIIEeKTI Ipa-
BOBOTO PETYIIOBAHHS € TUIBKU JIPYTHH Ta TPETili BU3HAYCHUH BUJI, SIK-TO CypOraTHa BaTriTHICTH Ta
JIOHOPChKA CyporaTHa BariTHICTh. OTOX, BUKOPUCTAHHS T€HETHYHOTO MaTepialy 3aMOBHHUKIB UM
AQHOHIMHOTO JTOHOpA — 1€ IOITyCTUMUH MPaBOBHI KPUTEPiil CyporaTHOTO MaTCPHHCTBA.

Jo peui, cig 3rafgaT Ipo Te, IO Ha ChOTOJHI Psijl HAIlIOHAILHUX 3aKOHOJJABCTB B3araii 3a-
OOPOHSIOTH TaKy JiSUIBHICTB, SIK CypOraTHE MaTePHHCTBO. AHaI3 CUCTEMH 3aKOHOJIABCTBA TAKHX
Jiep>KaB BKa3ye Ha Te, 10 OUIBIIICTD 13 HUX Ma€ PO3BUHYTY CUCTEMY IIpaBa i 3a3BUYaii TOBHOIO Mi-
PpoOIo IMIUIEMEHTYE TIpaBa Ta CBOOOIM IPOMaIsH y HallloHAJIbHE 3aKOHO1aBCTBO. Cepel HUX Halpu-
knag, — ABctpist, @panuis, Itaniga, Himeuunna, e cyporaTHe MaTepuHCTBO 3a00POHEHO 3aKOHOM.
Ocrannst KpaiHa B3arajii BU3HaYa€ KPUMiHAIBGHY BiAIIOBINANBHICTD 32 TaKe IiSTHHS.

CyporaTrHor MaTip’t0 MOXke OyTH JKiHKa 3a BiICYTHOCTI METUYHUX MTPOTHITOKA3aHb JIsI BU-
HOITYBaHHS Ta HaPODKEHHS 3[J0POBOi AUTHHU. Y HAIIOMY 3aKOHOZABCTBI BU3HAYAETHCS, IO HETO
MOXKe OyTH TUIBKH XKIHKA, SIKa Ma€ BIIACHY 3I0POBY IUTHHY. TaKMM YHHOM, 3a0€3MeUyEThCS Me-
JUYHUHN KpUTEpid, TOOTO € MiITBEP/PKEHHS PENPOAYKTUBHOI MOXKIIUBOCTI CypOTraTHOI Marepi, Ta
colliaJIbHUN KPUTEPIH — 3aCTPaxXOBY€EThCS CTOPOHA, B IHTEPECax SKOT MPOBOIUTHCS 1151 TEXHOJIOT s,
TOOTO CyporaTHa MaTu 3MOXKE BiJJIaTH AUTHHY TeHETHUHHUM OaThkaM. Y Kanani cyporatHe mare-
PHHCTBO J03BOJICHE, aJie IOTOBIp 13 CypOraTHOI0 MaTip 10 HE Ma€ IOPUAUYHOT CHIIH, TOOTO JKiHKA
(cyporaTHa mMatip) MOXKe 3aJIUILIUTH HApOJKEeHY AUTHHY co0i. Y BenukoOpuraHnii mpu HapoIKeHH1
JIUTUHH CypOTraTHa MaTip Ma€ BCi OaThKIBCHKI IIpaBa il MOXKEe JATH CBOIO 3TNy Ha Iepeiady TUTHHH
TIJIBKH Yepe3 MIICTh THXKHIB MICIIS MOJIOTIB.

Taki 0OMeKeHHsI, [0 CTOCYIOTHCS BIACHUX JITeH, MOXXYTh BCTAHOBIIIOBATHCS B HAITIOHAIb-
HOMY 3aKOHOJABCTBI, aJIe BU3HAYATH II¢ 32 3arajibHe MPpaBmwiIo MU O He ctanmn. CyporaTHe MaTeprH-
CTBO JIy’Ke TIOB’si3aHe 3 0COOIIMBOCTSIMHU OKPEMHUX BIHOCHH, TOOTO KOJKHA Cy0’ €KTHBHA CHTYaITis
HOCHTB 1H/IMBITyaJlbHUN XapaKTep, TOMY B JICSIKUX BUTIAJIKAX CJIiJ BCE K TAKH BIIXOTUTH BiJ| TAKOi
KaTeropuyHOi HOPMH (HAIIPHUKIIA, SKIIO CyporatHa MaTH € OJIM3BKOI 0COOO0I0 IS MOIPYIKIKS).
MokMBI BUIIA[IKU, KOJM CypOraTHa MarTd MPOCTO HE XOUe MATH BJIACHUX IiTeH, TAKUM YHHOM
o0MexyeThes 11 mpaBo Ha yTpUMaHHS cebe BciMa He 3a00pOHEHUMH 3aKOHOJJABCTBOM CITOCOOAMHU.

Taki mociyru cyporarHa MaTd MOXKe HaJaBaTH K OE3KOIITOBHO (ToJi 3a0e3nedyroThbes
TUTBKY BUTPATH, IO TIOB’sI3aHi 3 BHHONTYBAHHSIM Ta HapOIHKECHHSIM), TaK i Ha BiIIUIATHIA OCHOBI.
[Ipn HEKOMEpUIHHOMY CypOTaTHOMY MATE€PHHCTBI LiHY MOTOBOPY CKJIQJAIOTH JIUIIE 00OB’SI3KO-
Bl TIOTOYHI BUTpATH, IO BKIFOYAIOTH Y ceOc OIary BCIX MEIUYHUX 3aXOJiB Ta KOHCYJBTAIIiH,
HEOOXIJTHHUX JIIKIB, XapuayBaHHS, IPOKUBAHHS (32 HEOOXITHOCTI) cyporatHoi MaTepi, Mpua0aHHS
JUTSL HEl OfISITy, TPAHCTIOPTHI 3aTPaTH Ta 1HII BHJIATKH, 110 MOXKYTh BUHHKHYTH ITiJl 4aC MIPOTPaMH
CypOTraTHOTO MaTepHHCTBA. TakoX CIOMU MOXHA JIOJAaTH KOMIICHCAINFO IIKOJM 32 BTPATy MiCIls
MpaleBIamTyBaHHsI, SKIIO 1€ CTaJ0CsA Yepe3 BariTHICTh KiHKH.

3akoHomaBcTBO Aeskux kpain (Hopserii, ['penii, Icnanii, [IIBeiinapii) no3Bomnse Tinbku Oe-
30IUIAaTHUH BHUJ] TAKKUX BiHOCKH. Ha Halry TyMKy, TaKOTO poy HOpME OOMEXKYIOTh IIPaBo Ha CYpo-
raTHe MaTepHHCTBO. [I0SICHUMO IIe THM, IO TIMOTETHYHI OaTbKKM MAalOTh HE3HAUYHHI BHOIp cepen
0ci0, siki MOTIIK OM OyTH CypOTaTHUME MaTepsiMU. biarofiitHo, 6e3 KOpUCIUBIX MOTHBIB BCTYITUTH
B Taki BIJHOCHHHM MOXe Xi0a 10 JIy»e pijiHa JIOMWHH (3a3BHuail cectpa uu marn). Came Takui
BHITAJ0K y 1995 p. MOKIIaB 1MoYaToOK MPOrpaMH CyporaTHOTO MaTepuHCTBA B YKpaiHi. CyporaTtHoro
MaTip’1o cTaJia *KiHKa, KOTpa BUHOCHJIA JUTHHY CBOET JOHBKHU. SIKIO X y ciM’1 HEMae Takoi *KiH-
K#, 200 BOHA HE X04e UM HE MOKe OyTH recTalliiHUM Kyp €pOM, TO MOYJIMBOCTI peatizaiii boro
npaBa B3araji BiICYTHI.

OOrpyHTY€EMO Hally MO3MIII0 PO Te, [0 CYypOraTHOK MaTH Ha ONarofiifHii OCHOBI MOTo-
JUThCA OyTH TUIBKH OJIM3bKa JUIA CiM’T JKiHKa. Y Heplry 4epry, TOMY, IO CypOoraTHe MaTepHHCTBO
JUIS JKIHKU HE € 3BUYaifHOI0, IPUPOAHBOIO MIpoLelyporo. OKpiM NPUPOAHUX MPOOIIeM, 110 OB’ -
3aHi 3 BariTHICTIO, JTOJAaTKOBO BUHUKAE HU3KA iHIIHX. MeTox eKCTPaKopIOPaIbHOTO 3aILTiTHEHHS
(EK3) € naneko He 6e3neunum. [Ipotsrom yciel nporpamu EK3 OesycmimHi cripobu nepecaaku
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eMOpioHa, SIKi HaJal0Th Ha MAlLli€HTOK IICUXOJIOT1YHUI BIUIMB, & TAKOXK HETaTUBHUM BIIUB Ha Opra-
HI3M KIHKHU B PE3yJIbTaTi HEMOXKIIMBOCTI JIOBE/ICHHS BariTHOCTI JIO KIHIIS 1 BUKOPUCTAHHS B PaMKaXxX
TPOTPaMH TOPMOHATILHHX IpernapariB MOBUHHI OyTH MOCTIHHO B ueHTpi yBaru. [IpoTsrom BaritHo-
CTi MOXKJIMBI TaKi YCKITaTHEHHS, K nepenyacHi Mojory, BUKUHI, HAPOJIKCHHSI rinoTpohivHuX 1i-
TeH, 3picT MOKAa3HUKIB HepI/IHaTaJ'ILHOI cMmeptHOcCTi. [lopymeHns iMyHITETY, 3MiHH TOPMOHAIBHOTO
CTaTyCy Ta CHIOTETIalbHI pO3Taayl € OCHOBHIMH JaHKAMH [TaTOTeHE3y BUHUKHEHHS yCKIIaTHCHb
BariTHOCTI, OTpuMaHoi 3a jponomororo EK3. BaritHicTs micis 3actocyBanHst EK3 wacrto cynposo-
JDKY€TBCS IMYHOJIOTIYHUMHE MTOPYIICHHSMH, IO TOSICHIOETHCS IPU3HAUYCHHSAM 3HAYHOI KiJIBKOCTI
IMYHOZICTIPECAHTIB 10 3aCTOCYBAHHS JOMOMIKHHUX PENPOAYKTHBHUX TEXHOJIOTIH Ta BEIMKHUX J03
IpenapariB MporecTepoHy MPOTSATOM BariTHOCTI [S].

CyporarHa MaTi BTpayae He TUJIbKU BIACHHUH 4ac Ta OTpUMY€E AUCKOM(OPT, BOHA, B IPSIMO-
My PO3yMiHHI, KEPTBYE CBOIM 310pOB’sIM, TOMY MU BBa)KA€EMO, L0 3 MOMISAY K MOpai, TaK i mpa-
Ba Oyle MPUUHATHAM BH3HATH MOKJIMBICTH IDIATHOTO Ta OE3ILUIATHOTO CypOraTHOTO MaTepPUHCTBA.
Tomy Oys10 6 MPUAHATHUM HA 3aKOHOAABYOMY PiBHI 00YMOBUTH MOXKJIMBICTh KOMITEHCYBaHHS IIIKO-
JIM 3 00Ky 3aMOBHHMKIB y pa3i 3HAYHOT BTPATH 3JI0POB sl UM CMEPTI JKIHKH, sIKa Bi0yacs BHACIIIOK
BariTHOCTI 3 BUKOPUCTAHHSIM JOTIOMIXXHHX PENPOIYKTHBHUAX TEXHOJIOTIH.

BikoBi YMHHHMKHM TaKOX JyXe BaxIWBI. Halijerinre BU3HAUYUTH, 110 CypOTaTHOK MaMOFO
Moe OyTH JKiHKa JITOpoAHOTO BiKy. OgHAaK Taki HOpMHU OyIyTh MaTH PO3MHTHH Xapakrtep i He
CTIPUSITUMYTh IiIBUIIEHHIO PiBHS MIPABOBOTO perynoBaHHs. Hipkya BikoBa Mexa B YKpaiHi 3a3Ha-
YeHa 3 JOCSATHCHHAM NOBHOMITHS. ToOTO 18 pOKiB 1151 ’KiHOK — II€ BiK, 3 IKOTO KIHKa MOXKE CTaBaTU
CYpOraTHOO MaTip’to.

BusnaueHHs1 BepXHBOT BIKOBOT MeXi CyporaTHoi Marepi € npo0iIeMaTHyHo0. Y HepIly Yepry,
1€ [IOB’S13aHO 3 MEIMYHUMH MOKa3HUKAaMU. HasBHICTE Yy JIIOMUHHE CIICIIATBHOTO MEXaHI3MY, SIKHH T1e-
PEIIKODKae HAPOMKEHHIO TUTHHH Y Billi 40-50 poKiB, JO3BOIMIIO HAYKOBILIM Ha3BaTH Lel (heHOMEH
«PETIPOAYKTUBHUAM aJTBTPYi3MOM», SIKUH JTa€ MOXKIIMBICTh 3a4aTTsI JIUIIE B TOMY BIKOBOMY TEpioJi, KON
I11e MOJIOZAa Ta 3/I0pOBA JKIHKA MOYKE TIOBHOIIIHHO TTKITYBATHCS PO CBOTX JITeH. 3 BIKOM PETIPOTYKTHB-
HUIA TIOTEHITIal )KIHKU 3HWKYETHCS SIK 32 paXyHOK BUCHAKCHHSI 3aracy (DOiKyIiB y s€UHHUKAX, TaK i 3a
PaxyHOK 3HIKCHHS SIKOCTI OOIUTIB [6]. Pesynbrary mpoBeAeHNX TOCTIKEHD HAIIOHATBHIMH (haxiB-
ISIMH CBIYATh PO T€, 1[0 MAI[IEHTKH 3p1JIOro BiKy MAOTh 3HAUHO MEHIIII [IAHCH HA HACTAHHSI BAaTiTHO-
CTi IIVTSIXOM IIPOTPaMU €KCTPAKOPIIOPATBEHOTO 3aILTiJHEHHSI OPIBHSIHO 3 KATErOpi€r0 MOJIOUX JKIHOK.
Leii dakT MU MOB’A3y€MO 3 TUM, IO 32 YMOBH OJJHAKOBOTO 3HM)KEHHSI OBapiaJIbHOTO Pe3epB, AKICHI
XapaKTePUCTUKH OOIHTIB € JJOCTEMEHHO KPAIIMH Cepell KIHOK BIKOM 10 37 poKiB. Y cTapIioMy Billi
e(EeKTUBHICTh CKCTPAKOPIIOPATEHOTO 3aIDTIAHCHHS 3 BIACHUMH OOIUTaMH € Ha[[3BHYAIHO HU3BKOIO,
110, Ha JTyMKY MEJIUKIB, BUMAarae MpoIoHYBaTH jKiHKaM IIi€l kareropii nmporpamy noHariii [7, c. 60].

Bepxus BikoBa Meka 710 IILOTO Yacy B HauloﬂanLHOMy 3aKOHOIABCTBI € HEBCTAHOBJICHOIO.
V IpoekTi 3akony Ykpaiau «IIpo BHeCEHHS 3MiH JI0 JESKUX 3aKOHOJIABUMX aKTiB YKpaiHu (11010
00MEXeHb y BHKOPHCTAHHI JOTIOMDKHUX PETPOXYKTUBHHUX TEXHOJOTIH)», IO MPOMIIOB MepIie
YUTAHHS, 3aIIPONOHOBAHO CT. 48 3akoHy YKkpainu « OCHOBHU 3aKOHOJABCTBA YKpaiHU PO OXOPOHY
3I0POB’sD» JTOTOBHUTH YAaCTHHOIO TPETHOIO TAKOTO 3MICTY: BIK MOBHOJITHBOT KIHKH, LIOAO SKOi
3aCTOCOBYETHCS IUTYYHE 3aIUTiJHEHHS Ta IMIUIaHTalis eMOpiOHa, HE MOBHHEH IEPEeBULIYBaTH
49 pokiB Ha JIeHb IepEeHECEHHsI eMOPIOHIB. Y BUKITIOUHUX BUIAIKAX BIKOBE OOMEKEHHS JIJIS KIHKH
MOYKe OyTH 301JIBIIICHO HA MiCTaBi BUCHOBKY KOMICIi, yTBOPEHOT OPraHOM IIEHTPATbHOT BUKOHAB-
4oi Biamu y chepi oXopoHH 3710poB’s. [1icist MOBTOPHO po3NISAY B KOMITETI, /i OYJIM MPOTIO3HITIi
301IBIIUTH [IeH BiK 710 51 poKy, BCe X KIiHIEBUH MPOEKT, IO MiIFOTOBAHKWHA JI0 JAPYroro YWTaH-
HSI, BU3HAYAETHCSI TAKUM YMHOM: «Bik MOBHOMITHBROI KIHKH, IIOAO SIKOT 3aCTOCOBYIOTHCS JIOTIO-
MDKHI PeTPOyKTUBHI TEXHOJIOTI], HE TIOBHHEH MEPEBHIYBAaTH PEIPOTYKTUBHOTO BiKy JKIHKH Ha
JICHb IITYYHOTO 3aIUTiAHEHHS a0o immaHTaiii emOpioHa. [IuTaHHS 3aCTOCYBaHHS TOTOMIXHHX
PENPONYKTUBHUX TEXHOJOTIH IOA0 JKIHKHM, BIK SKOi MEpPEBUINYE PENPOTYKTUBHUN BIiK JKIHKH,
BUPIIIYETHCS B MOPAAKY, BcTaHoBIeHOMY Kabinetom MinicTpiB Ykpainm» [8]. Bkazana no3uiis
HOPMOIIPOEKTYBAJIbHUKIB € MPUHHATHOIO, OCKUIBKH, SIK MU BXKE BKa3yBaJH, iICHY€ 3HAYHHUI PIBEHb
Cy0’€KTHBI3MY B OI[IHII I[LOTO MpaBa, OCKUIbLKU OIOJOTIYHUEN BIiK *KIHKH MOYE HE BiAMOBIIaTH
OPHITIHOMY.
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BucnoBku. Baxxaemo, 1o mpobiema peanizalii mpaBa Ha CyporarHe MaT€pUHCTBO OCO-
OJMBO aKTyali3yeTbcs B 4ac aeMorpadiuHoi Kpusu, riodanizauiiHuX BUKIUKIB Ta HETATUBHOTO
eKosioriyHoro crany. [IpaBoBe peryitoBaHHS CTaTycy BCIX YYaCHHKIB MPaBOBIAHOCHUH, SIKi MTOB’f-
3aHi 3 pealizalli€lo mpaBa Ha CyporaTHe MaTepHHCTBO, € 000B’SI3KOBHM JIJIsI IPAaBOBOT EpIKaBH.
JXKopcTkuii KOHTPOIH 3a MPOTPaMOI0 CypOTaTHOTO MAaTEepUHCTBA JACTh MOXIIMBICTH YHUKHYTH
37IOBKMBAHHS IIUM TIPAaBOM. YIOCKOHAJICHHS ITPAaBOBOTO CTATyCy CypOTaTHOI MaTepi, Ha HaIl To-
IIISIT, HEOOXITHO B TAKUX ACIIEKTaX:

1) BCTAaHOBUTH MOYIIUBICTD 3aCTOCYBaHHSI CypPOTaTHOIO MAaTEPUHCTBA 3 BUKOPUCTAHHSM T'e-
HETUYHOTO MaTepialy 3aMOBHMKIB UM aHOHIMHOTO JIOHOPA;

2) 3a00pOHHUTH HAJIAHHS CypOTaTHOI0 MaMOI0 CBOTO T'€HETHYHOTO Marepiaiy, 1o 3 IpaBo-
BOTO Ta MOPAJIBHOTO MONISAY 3HAYHO YCKJIaTHIOE TIPABOBIIHOCHHU CypOraTHOTO MaTePUHCTRA,

3) I03BOJIMTH OIIATHY (OPMY CYypOTaTHOTO MaTEepUHCTBA B JEpiKaBax, J¢ iCHye Taka 3a-
OopoHa;

4) peKOMEHIyBaTH B IOTOBOPi CYpOTaTHOTO MAaTePHHCTBAa 0OYMOBHUTH MOYKIIHBICTH KOMIICH-
CYBaHHS IIKOM 3 OOKY 3aMOBHHMKIB IIIKOJM B pa3i 3HAYHOI BTPATH 3I0POB’S UM CMEPTI XKIHKH, SKa
BiJIOyJ1acs BHACIIJIOK BariTHOCTI 3 BAKOPUCTAHHSIM JIOTIOMIXXHHUX PEMPOIYKTUBHUAX TEXHOJIOTIH;

5) BCTAaHOBUTH HMXKHIO (HE HIDKYE BiKY MOBHOJITTS) Ta BEPXHIO MEXY MOXKIHBOCTI OyTH
CYpOTaTHOIO MaMoI0.
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