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VIIK 3433

KPUMIHAJIbHO-ITPABOBA XAPAKTEPUCTHUKA «3AKOHY»
AK O3HAKU OB’€EKTUBHOI CTOPOHMU CKJIALY 3JIOYUHY « CAMOITPABCTBO»

VY crarTi po3mISIAI0THCS MUTAHHS, IO CTOCYIOThCS XapaKTEPUCTHKH O3HAKHU «3a-
KOH» 00’€KTHBHOI CTOPOHHM CKJIQAy 3JI0YMHY, IependaueHoro crarrero 356 Kpumi-
HaJILHOTO KOJIEKCY YKpaiHH.

Knrouosi cnosa: 3axon, 3aKkoHo0ascmeo, HOpMAMuUEHO-NPAGOSULL AKm, Ni03aKOH-
HULL HOPMAMUBHO-NPABOBULL AKM, CAMONPABCHIEO.

B craree paccMarpuBaroTCS BOIPOCHI, KacaloMNecs XapaKTepUCTHKH TPU3HAKA
«3aKOH» OOBEKTUBHOM CTOPOHBI COCTaBa IPECTYIUICHUS, NPELyCMOTPEHHOIO CTa-
Thell 356 YronoBHOIO Koziekca YKpauHsbl.

Kniouesnle cnosa: 3akon, 3akoH00amensCcmeo, HOpMAMUGHO-NPABOBOTL AKml, NOO-
3aKOHHbIL HOPMAMUBHO-NPABOGOL AKM, CAMOYNPAECMEO.

The article deals with issues relating to the characteristics of the signs of «law»
objective side of a crime under article 356 of the Criminal Code of Ukraine.
Key words: law, legislation, legal act, subordinate legal act, arbitrariness.

Beryn. Jlucniosumist crarti 356 KpuMiHaabHOTO KOJIEKCY YKpaiHH XapaKTepU3y€eThCs Jia-
TEHTHICTIO, i1 3MICT HE MOYKHAa OJJHO3HAYHO BCTAHOBUTH, BUXOSUM 3 aHAII3Y O3HAK CKIIATY 3J10-
yuny. lle cymepeunTh NPHHIUILY «3PO3yMITOCTI» TEPMIHOJOTIYHOrO amapary KpumiHambHOTO
KOZAEKCY YKpaiHH, sika OXOIUTIOE MPOCTOTY, SICHICTh Ta AOCTYNHICTH [ 1, ¢. 106]; mopomxye HEBiAMO-
BIJIHICTb, TOMUJIKH B CYZIOBiil MPaKTHII, & TAKOXK [TyTAaHUHY, HESCHICTD JJIsl TPOMAJISH.

IMuTaHHS KPUMIHANIBHO-IPABOBOI XapAKTEPUCTUKU CAMOIIPABCTBA 3arajoM 1 OKpEeMUX HOro
03HAaK 30KpeMa € MaJIOIOCIIKCHUMH y BITUM3HSHIN MOKTPHHI KpUMIHAIBHOTO TpaBa. [luraHs,
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110 CTOCYIOThCS BA3HAYCHHS 3MICTY TIOHATTS «3aKOH», «KHOPMAaTHBHO-IIPABOBUH aKT», «3aKOHOAB-
CTBO» B KOHTEKCT1 CKJIay 3JI0YMHY CaMOIPaBCTBO, TopKasiack 1.3, Spemko.

MocTranoBka 3aBaanHsi. CaMONpaBCTBO € OAHMUM 13 HAWOUIbLI CKIAJHUX y PO3YMiHHI
3aCTOCYBaHHI CKJIAJiB 3JI0YHHIB. [[pHYHHOIO TOTO € TATEHTHUI XapakTep BianoBigHOI HOpMH. Lle
CTOCYETHCSI TAKHX O3HAK, SIK «CAMOBUIBHICTEY, «OyIb-sKi Iii», a TAKOK «3aKOH, SIKHH BCTAHOB-
JIIOE TTOPSIOKY, BUMHSFOUH JIiT BCyTieped SIKOMY, BUMHSETHCS BIIITOBITHUH 3]I0YMH. 3aBJaHHAM ITi€l
CTaTTi € BCTAHOBIICHHSI 3MiCTy, 0OCSTY O3HAKH BCyIEped YCTAHOBJICHOMY «3aKOHOM» (BUJIJICHO
ABTOPOM) MOPSAIKY. Taka HEOOXiHICTh CITPOBOKOBAHA SIK BiJICYTHICTIO 3aKOHOJIJaBUOTO BHU3HAYCH-
HS TIOHSATh «3aKOH», «3aKOHOJIABCTBOY, KHOPMAaTHBHO-TIPABOBUN aKT», HEOJJHO3HAYHICTIO CYIOBOI
MPAKTHUKH, TaK 1 JATEHTHUM XapakTepoM TekcTy KpumiHaibHOTO Koekey YKpaiHu.

Po3kputTs 3MicTy 3a3HaYEHUX MTOHATH HA OCHOB1 YMHHOI IPaBOBOi 0a3u, MOPiBHSAHHS i aHa-
J1i3 TEPMIHOJIOTIYHOTO anapary KpUMiHaJIbHOTO 3aKOHY, JOCIIIKEeHHS CYJOBOT IPAKTUKH — 3aB/IaH-
HSI TAHOTO JOCITIIKCHHS.

Pesynbrarn pociimkenns. Crarrero 356 KpuminaneHoro kojekcy (nani — KK) Ykpainu me-
penbadeHuii CKIIa 3I0YMHY «CaMOIIPAaBCTBOY», TOOTO CaMOBIITBHE, BCYIIEped YCTaHOBICHOMY 3aKO-
HOM TIOPSZIKY BYMHEHHS OyIb-SIKHX JIii, TIPABOMIPHICTh SIKMX OCIIOPIOETHCS OKPEMUM TPOMAJISTHU-
HOM a0o0 TiAMPUEMCTBOM, YCTAHOBOIO YK OPraHi3alli€lo, KO TAKUMHU JIisIMH OyJia 3arojiisiHa 3Ha9Ha
IIKO/Ia iHTepecaM IPOMaJSTHUHA, CP>KaBHUM 91 TPOMAJICBKHUM iHTepecaM abo iHTepecaM BIacCHHUKA
[2]. O3HakaMu 00’€KTUBHOI CTOPOHU JAHOTO 3JIOYHMHY €: CAMOBUIBHICTD, BUNHEHHS OyAb-sIKHX il
BCyIEped BCTAHOBJICHOMY 3aKOHOM IOPSIJIKY; OCIIOPIOBaHICTh NMPABOMIPHOCTI Aii; HACHIAOK — 3HA-
YHa [IKO/Ia; TPUYMHHUH 3B’ 130K MIXK JisIMHU 1 HACTiAKOM. Y JIaHii cTaTTi MpeMETOM HAIIOro aHaIlizy
BUCTYIIa€ O3HAKa — CAMOBLJIbHE, BCYIEped BCTAHOBIEHOMY 3aKOHOM IMOPSIKY BUMHEHHS OyIb-SKUX
niid. XapaKTepUCTUKA MOHSITh «CaMOBLUIBHICTEY, «BCYIIEPed BCTAHOBJICHOMY ITOPSIIIKY», «Oyab-siKi
JIT» B KOHTEKCTI CTATTi 356 3/1lCHIOBAIaCh HAMHU B OKpeMoMYy JjiocitipkerHi [3]. IIpenmeroM taHoro
HAayKOBOTO JOCIIDKEHHS € XapaKTePHCTHKA TAKOTO EJIEMEHTa Bi/IITOBITHOT O3HAKH, SIK «3aKOHY.

VY tepminonoriynomy amapari KK Ykpaiau BUKOPHCTOBYIOTBCS TEPMiHH «3aKOHY, «3aKOHO-
JIAaBCTBOY, KHOPMATHUBHO-TIpaBOBHiA akT». Y 4. 3 cT. 3 KK Ykpainu 3a3HauaeThes, 0 «3JI0YMHHICTD
TISTHHS, @ TaKOK HOTO KapaHiCTh Ta iHIN KPUMiHAJIBHO-TIPABOBI HACIIAKA BH3HAYAIOTHCS TiTBKH
uum Kogekcom» [2], a B 4. 2 CT. 4 — 1110 «3JI0OYMHHICTH 1 KAPaHICTh, @ TAKOXK 1HII KPUMiHATbHO-TIPa-
BOBI HACTIIKH JiSTHHSI BU3HAYAIOTHCS 3aKOHOM TPO KPUMiHAJIBHY BiAIOBIJANbHICTh, IO AisIB Ha
yac BYMHEHHS LbOro JisHH» [2]. Burumsae, 1110 3akOHOM PO KpUMiHAIBHY BIANOBIAAIBHICTD €
KK VYxpainu. [Ipote TepmiH «3akoH» BKuBaeThesl B KK i B iHIINX 3HAYCHHIX. Y NESKUX BHUIAIKAX
3 TIPUB’SI3KOI0 10 KOHKPETHOTO 3aKOHY, SIK, HAPUKIIAL, Y CT. 86: «3aK0OH PO aMHICTII0 0COOH, BU-
3HAHHS BUHHUMH Y BUYMHEHHI 3JI04MHY OOBHHYBAJIBHUM BUPOKOM Cyly a00 KpHMiHAJIbHI CIIPAaBH,
CTOCOBHO SIKHX PO3IISHYTI CYJIOM, alleé BUPOKH CTOCOBHO IMX OCI0 He HaOpasii 3aKOHHOI CHIIH,
MOXYTbh OyTH TMOBHICTIO 00 YaCTKOBO 3BUILHEHI Bij BiJIOyBaHHS MOKapaHHs» [2]. Y mepeBaxHii
OLIBIIOCTI TEPMIH «3aKOH» BKMBAETHCS B 3HAYCHHI «3aKOH PO KPUMIHAIBHY BiIIOBiIATBbHICTEY,
to0TO KK (cT.cT. 32, 33, 36, 43, 44, 49, 69, 74, 88 1a in.) [2]. B iHmux BUmagkax ueil Tepmin
BXKHMBAETHCS B 3aBYaJIbOBAHOMY BUIIIA/I, HAIPUKIIAM, Y CT. 83! «..3aCy/DKEHUX 0 0OMEKEHHS BOJI
a00 J10 1030aBJICHHSI BOJII KIHOK, SIKi CTaJIM BariTHUMH a00 HAPOJIWIM JITeH Mij] 9ac BiOyBaHHS
MOKapaHHsl, KPiM 3aCy/DKEHHUX J10 TT030aBJIEHHS BOJII HA CTPOK OijbIlIe I’ SITH POKIB 38 YMUCHI TSDKKI
Ta 0COOJMBO TSDKKI 3JIOYMHU, CYIl MOXKE 3BUTLHUTH BiJl BiIOyBaHHS IIOKapaHHs B MEKaX CTPOKY, HA
SIKUH 3T1IHO 13 3aKOHOM JKIHKY MO)Ke OyTH 3BUILHEHO BiJI poOOTH y 3B’SI3Ky 3 BariTHICTIO, TOJIO-
TaMH 1 JIO JOCATHEHHS JTUTHHOKO TPUPIYHOTO BiKy» [2] (CTPOK, Ha SKHIA )KIHKY MOKe OyTH 3BiJTb-
HEHO 3a IIUX YMOB BiJ po0OTH, permamMenTye Koseke 3akoHIB mpo mpaio); cT. 143 «[lopymieHns
BCTAHOBJICHOTO 3aKOHOM MOPSAKY TpaHCIUIaHTalii opraHiB abo TKaHWH» (BiAMOBIAHUHI MOPSIOK
permaMeHTy€eThCsl 3aKoHOM Ykpainu «[Ipo TpaHcmiaHTamio opraHiB Ta iHIINX aHATOMIYHUX Ma-
TepianiBy); cT. 212 «YMHCHE yXWIECHHS Bijl CIUIAaTU MOJATKIB, BBEJJCHUX y BCTAHOBJICHUX 3aKOHOM
MOPAAKY» (BUIAETHCS, IO BIAMOBIAHUN MOPAIOK BCTaHOBIIOEThCA [logaTkoBuM Konekcom). o
K JI0 CKJIaJly 3JI0YMHY CaMOIPaBCTBO, MU HE MOKEMO BU3HAUUTH 3aKOH, IKUM OM BCTAHOBIIIOBABCSA
MOPSIIOK, TOMY IO CYCITiTbHI BiTHOCHHH, IKHUM MOYe OyTH 3aIto[[isTHA IITKO/Ia, — HEOAHOPIIHI, KOH-
KPETHO HE BU3HAYCHI 1 HE PETIAMEHTYIOTHCSI OTHIM 3aKOHOM.
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Sk cnymHo 3a3Havae [.3. SIpeMko, TepMiH «3aKOHOIABCTBOY», X04a JOCUTh HIMPOKO BUKO-
PHUCTOBYETHCS B ITPABOBiil CUCTEMI, OfIHAK HEe Mae odiriiiHoro Bu3HaueHHs Hi B KoHcTUTY1I, HI B
3akoHax Ykpainu. Bin Mae OyTH 3arajJbHOBH3HAHHM, 30€piraTi CBiii 0COOIMBUI 3MiCT Y KOXKHOMY
HOBOMY IpaBOBOMY akTi, ocoOmuBo B KK, OCKITBKH 1a€ MOKIMBICTh PAaBO3aCTOCOBHUKAM HiT-
KO YCBITOMIIIOBATH, SIKi HOPMAaTUBHO-TIPABOBI aKTH ITOBHHHI 3aCTOCOBYBATHUCS IS KOHKPETH3AIIi1
3MicTy OJJAaHKETHOI JUCITO3MUINT — JINIIe 3aKOHU YW ¥ IMiJ[3aKOHHI HOPMATHBHO-TIPABOBI aKTH (sKi
mij3aKoHHi aktu) [4, ¢. 138].

Tepmin «3axonomaBcTBo» B KK BxknBaeThes Briepine B CT. 3 «3aKOHOTABCTBO YKpaiHU PO
KpPUMIHAIBHY BiANIOBIAANBHICTh CTAHOBUTH KpuMiHanbHMI KofieKe YKPaiHH, KUl IPYHTYETHCS Ha
Koncrurymii Ykpaiun Ta 3araJbHOBU3HAHUX NPHUHIUIAX 1 HOPMaX MIKHAPOIHOTO IIpaBay. 3 aHa-
mizy KK Ykpainu BumumBae, 110 TepMiH «3aKOHOAABCTBO» BKIOUae 1 3BMuaiiHi 3akoHu. Ct. 401:
«BiliCbKOBUMH 3JI0YMHAMH BU3HAIOTHCS TIepe10aueHi IIMM PO3/IISIOM 3JI0YMHH POTH BCTAHOBJIEHOTO
3aKOHOJIABCTBOM ITOPSIIKY HECEHHS a00 TIPOXOIKEHHS BIICEKOBOI CITY)KOH, BUMHEHI BiiCHKOBOCITYK-
OOBIISIMI, a TAKOXK BIICHKOBO3000B’SI3aHUMH ITiJT 9aC MPOXOKEHHSI HUMU HaBYaJIbHUX (U ITepeBip-
HHUX) 200 crienialbHuX 300piBy, 3aKoHU YKpainu «I1po BiliCbKOBHIT 000B’SI30K 1 BINCHKOBY CITYk)O0Y»,
«IIpo MoOLII3aIliiiHY TATOTOBKY Ta MoOLTi3aIitoy, «IIpo amsrepHaTHBHY (HEBIHCHKOBY) CITYXKOY»,
«IIpo JlepkaBHY NPUKOPIOHHY CITy:k0y Ykpainu», «I[Ipo po3BigyBaibHi oprann Ykpainm», «IIpo
CraryTt BHYTpiIIHBOI ciry>k0u 30poiinux Cun Ykpaiamy, «IIpo Ancunmninapauii cratyT 30poitHux
Cun Ykpaiamy, «IIpo CraryT rapHizoHHOT Ta BapTOBOi Cityk0 30poitaux Cuim YKpaiHmy.

Koncturyniitauit Cyn Ykpainu po3TiIyMaduB CyTh TEPMiHY «3aKOHOJABCTBOY» (SIKHI BXKHBa-
€Tbes B 4. 3 ¢T. 21 Kogekcy 3akoHiIB Mpo mpariro 1010 BU3HAYEHHS ChepHu 3aCTOCYBAHHS KOHTPAKTY
SIK 0COOITMBOT (POPMU TPYIOBOTO JOTOBOPY), NI€ IMiJl HUM PO3YMIIOTh 3aKOHH YKpaiHU, YMHHI MiX-
HApOJIHI JOTOBOPH YKpaiHH, 3rojia Ha 000B’A3KOBICTh SIKUX HajaHa BepxoBHoro Panoro Ykpainu,
a TakoX MmocTaHoBU BepxoBHoi Paau Ykpainu, ykasu [IpesuneHra YkpaiHu, 1eKpeTH 1 MOCTaHOBU
Kab6inety MiHicTpiB YKpaiHu, IPUIHSITI B MeKaX iX MOBHOBaXEHB Ta BiNOBIIHO 10 KoHCcTHTYIIIT
VYkpainu i 3akoniB Ykpainu [5]. I xoua KoHcTUTYIIIHIIA Cy/1 HE € OpraHOM 3aKOHOJIABUOT BIIAIH, HE
MOXe IpUiiMaTH HOPMH IpaBa (TOOTO HOPMATHBHI aKTH), ajie 3000B’I3aHUH 3MIMCHIOBATH X TITy-
Ma4deHHs BiAMOBIAHO 110 cT. 13 3akony Ykpainu «IIpo Koncrurymilinuii cyn Yipainu» [6]. Tomy
MIOMHIJIKOBO HE BPAaXOBYBATH AYMKY L[bOTO OPTaHy 3 MPHBOY AAHOTO MUTAHHS. SIK BUCIOBUIIACH 13
nanoro nutanHs [.3 SpeMko, «..Moxe OyTH JHIle BiAIPaBHOIO TOYKOIO, a HE KIHIIEBUM ITyHKTOM
IIPY BCTAHOBIICHHI 3MICTY JaHOTO TEPMiHY B KpUMiHAJIBLHOMY 3aKoHi». [IoromkyeMoch 3 JyMKOIO
I'.3. SIpeMKko, 110 aneroBaTH 10 HBOTO PilleHHs] KOHCTUTYLIHHOTO CyTy B KOHTEKCTI TTyMa4eHHsI
TEpMIHY «3aKOHOIABCTBa» HE BaPTO, OCKIIBKH: ITO-TIEPIE, B II. | PE30TFOTUBHOT YACTHHU JTAHOTO
PILICHHST BKA3y€ThCS, M0 TEPMIH «3aKOHOAABCTBOY, IO BXKHUBAETHCS B YACTHHI TpeTiid crtarti 21
Konexkcy 3axoHiB mpo mpaifro YKpainu mono BU3HaYeHHs c(hepr 3acTOCYBaHHS KOHTPAKTY K 0CO-
OIMMBOI OPMHU TPYIOBOTO JIOTOBOPY, Tpeba po3yMiTH TaK, III0 HUM OXOIUTIOFOTHCS 3aKOHU YKpaiHH,
YMHHI MDXHApOIHI JOTOBOPY YKpaiHH, 3roia Ha 000B’SI3KOBICTh SIKUX HaJaHa BepxoBHoto Panoro
VYkpainu, nocranosu BepxoBHoi Pagu Ykpainu, ykasu [Ipe3unenra, nekperu i mocranoBu Kabine-
Ty MiHicTpiB YKpaiHu; HO-Ipyre, HEMOXJIUBICTh NOMNPEHHS JAHOTO O(II[ifHOrO TIyMaueHHS Ha
1HIIII BUJM MPABOBITHOCHH BUIUIMBAE 3 a03ally 3 1. 3 ONMUCOBO-MOTHBYBAJIbHOI YACTUHU PILICHHS,
JIe 3a3Ha4Y€HO, 110 TEPMIH «3aKOHOAABCTBO» JOCUThH LIMPOKO BUKOPUCTOBYETHCS B MIPABOBI CHUC-
TeMi B OCHOBHOMY B 3HAUCHHI CYKYITHOCTI 3aKOHIB Ta 1HIIUX HOPMATHBHO-TIPABOBUX aKTIB, SKi
penIaMEeHTYIOTh Ty YH 1HIITY cepy CYCHIbHUX BIHOCHH 1 € JDKepeliaMu IeBHOT raiy3i nmpaga [5].
HayxoBenp «rpaHIIHOIO MEXKEIO» TEPMIHY «3aKOHOJABCTBOY» BBAXKAE aKTH IIEHTPAIFHIX OPTaHiB
BHKOHABYO1 Bitaju [4, c. 138—139]. Takum 4rHOM, 11T TEPMIHOM «3aKOHOIABCTBOY CIIiJ] pO3YMITH
3aKOHHU YKpaiHw, paTtudikoBaHi MKHAPOIHI TOTOBOPH, MOocTaHOBH BepxosHoi Pamu, ykasu Ilpe-
3UJeHTa YKpaiHu, AekpeTH i mocraHoBn KMY, HOpMaTuBHI akTH IEHTPANbHUX OPraHiB BUKOHAB-
yoi Brajau [4, c. 140] .

[I{ono TepmMiHa «HOPMATUBHO-IIPABOBHUI aKT», HOTO 3MICT PO3KPUBAETHCS B Haka3i MiHic-
TepceTBa rocTulii Ykpainu «[1po BrockoHaneHHs HOpsIKY Aep>KaBHOI peecTpallii HopMaTUBHO-TIpa-
BOBHX aKTiB y MiHICTepCTBI FOCTHIIIi YKpaiHU Ta CKaCyBaHHS PILICHHS PO ICPIKAaBHY PEECTPAIIIO
HOPMAaTHBHO-TIPABOBUX aKTi», 3TIIHO 3 SKUM Iie OQIIIHHUI JOKYMEHT, IPUIHHATHIA YIOBHOBaXKE-
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HHUM Ha II¢ Cy0’€KTOM HOPMOTBOPEHHSI Y BU3HAYCHIN 3aKOHOM (OpMi Ta MOPAAKY, SIKHH BCTAHOB-
JIFO€E HOPMH TIpaBa JJIsi HEO3HAYEHOTO Kosa 0ci0 1 po3paxoBaHUM Ha HEOJAHOPA30BE 3aCTOCYBAHHS
[7]. To6T0 1O HOPMAaTUBHO-NPABOBUX AKTiB HAJIEkKAaTh HOPMU MpaBa He JIMIIE BUIIMX OPTraHiB Jep-
JKaBHOI BIIaJM (HA BIIMIHY Bij BaKOHO,ZlaBCTBa) ajyie ¥ YMHHI aKTH 1HIIUX OpraHiB BJaJu, BUIAHI
B YCTaHOBIICHOMY MOPS/IKY, SK1 HOCSTB HOpMaTI/IBHI/II/I xapakrep. Pozosum 00’€KTOM caMOoIIpaB-
CTBa € CYCIUTbHI BiTHOCHHH, SIKi BHHUKAIOTh y 3B’A3KY 3 IISUTBHICTIO OpFaHlB Jiep>KaBHOI BJIaIH,
MICIIEBOTO CaMOBPSITyBaHHsI Ta TPOMAJIH, SIKi OEPyTh Y4acTh B OXOPOHI TPOMAJCHKOTO MOPSIIKY
Ta JISP’)KaBHOTO KOPAOHY Yy cdepi peanmizaiii (Gi3MIYHUMHU Ta IOPUANIHUMH 0COOaMHU BiIIMOBIIHUX
3aKOHHHUX TPaB Ta iHTepeciB. Burmpae, 1o 3aXUIIaeThCs MOPSI0K, BCTAHOBICHUI THUM YU 1HITAM
OpraHoM JIep>KaBHOI BIIaiu (BiNOBITHO 110 cT. 6 KoHcTuTyii YKpainu « ..JepKaBHa Blaaa B YKpa-
{Hi 371 CHIOETHCS Ha 3acaziax ii Moy Ha 3aKOHOJaBUY, BAKOHABUY Ta CYIOBY» [8]) HIISXOM CTBO-
peHi HUM (HMMHK) HOPM TIpaBa, a He JIUILE TOMH, 10 PerIaMEHTOBAaHUM 3a JOIIOMOTOI0 AisUIbHOCTI
3aKOHOIABYOI T'JIKU BIau. Ha mpakTHIli caMompaBCTBOM BBAXKAETHC 1 3MIHCHEHHS il BCymeped,
Hanpukiaa, nocranoBi Kadinery Minictpis [9]. O4eBHIHO, 110 HENPABUIBHO MPHUKIAIH 3 MTPAK-
TAYHOT JAISUTLHOCTI CTABUTH HAJ YUHHUM 3aKOHOJIABCTBOM, SIKI MaJIM O BIJIIOBIIATH OJTHE OJTHOMY,
asre BBaYKAEMO, 110 JaHUH MPUKIIa] MOKHA BUKOPHCTATH JUIS YIOCKOHAJICHHS OCTaHHBOTO.

Haspa posniny XV KK VYkpainu, e 3HaX0IUThCsI TOCHTIHKyBaHa HOpMa, — «3TIOYHHH TPO-
TH aBTOPUTETY OpPTaHiB JIep:KaBHOI BIaJ1, OPTaHiB MiCLIEBOTO CaMOBPSIYyBaHHS, 00’ €HAHb TPO-
MaJisH Ta 3J0YUHH HPOTH KYPHATICTIBY, TOOTO OXOPOHSETHCS «ABTOPUTET)» OPraHiB JEpiKaBHOL
BJIaJIH, MICLIEBOTO CAMOBPSAYBaHHS, 00’ €THAHb TPOMA/ISIH, SIKI YIIOBHOBAXKCHI BUABaTH HE JIMIIE
3aKOHHM, 3aKOHOJIaBY1 aKTH, a i 1HIII HOPMATUBHO-NIPAaBOBi akTH. [loBepTaloYKCh A0 MOCTABIEHOTO
MUTaHH, IKUI TepMiH BUKopUCTaTH y aucnio3utii cT. 356 KK Ykpainu — 3akoH, 3aKOHOAaBCTBO UM
HOPMATHBHO-TIPABOBHUH aKT, BPaXOBYIOUM HaBEACHI apryMEHTH, CXHIIIEMOCH JI0 BapiaHTy — «HOP-
MaTHUBHO-TIPABOBHUH aKT».

BucHoBkn. OTxe, y3arajbHIOIOUH, MU MOKEMO KOHCTAaTyBaTH HEOOXIHICTh 3MIHU TEKCTY
mucriosuttii crarti 356 KK YkpaiHu B KOHTEKCTI 03HAKW 00’ €KTHBHOI CTOPOHH — 3aKOHY. AJIKE Ha-
SIBHUH CTaH pedeii He BIAMOBIIa€ 3MiCTy pomoBoOro 00’ exTa, 3MicTy KoncTuTymii Yipainu, peasism
1 moTpedaM MPaKTHKH.
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NCUXOJIOTI'O-KPUMHUHOJIOI'TYECKASA XAPAKTEPUCTUKA
JMYHOCTHU BOEBUKA-TEPPOPUCTA HAYAJIA XX B.:
PEAJIBHOCTDB U NOJIMTUYECKAS MUDOJIOTUA

OcBelieHbl OCHOBHBIE BOIIPOCH COBPEMEHHOM IOJICMUKH BOKPYT JIMYHOCTH O0€-
BUKa-TeppopucTa Hauana XX B., TOKa3aHa HEOOBEKTUBHOCTh BEPCHUIl, KOTOPBIE UMe-
0T HOJIUTHKO-MH(OJIOTHUECKYI0 AeTepmuHaluio. Ha npumepe boeoit opranusanuu
MapTHU 3CEPOB PACKPBITHI AIEMEHTbI PEBOIIOIIMOHHON CyOKYIbTyphl, HDABCTBEHHBIE
U KPUMHHOJIOTHYECKHE aCIIEKThl TEPPOPUCTHYECKON NEATEIBHOCTH.

Kniouesvie cnosa: cyoxyismypa pegomoyuonepa, Mupono2us «noonoibHo2o
yenogekay, pesonoyuoHHbI meppopusm, boeeas opeanuzayus napmuu 3cepoe,
20cy0apcmeentblil meppop, Mopals U NOJUMUKA.

BucBiTIIeHO OCHOBHI MUTaHHS CYy4aCHOT TIOJIEMiKH HABKOJIO 0COOMCTOCTI O0HOBH-
Ka-TepopucTta rmoyarky XX CT., 10OBeJIeHO HE00 €KTUBHICTh BEpCill, 1[0 MAIOTh MOJi-
TUKO-MidoJoriuny aerepminanito. Ha npukmnani boiioBoi opranizanii naprii ecepis
PO3KPUTO €JIEMEHTH PEBOJIOLINHOI CYyOKYIBTYpH, MOpaJIbHI Ta KPUMIHOJIOTIYHI ac-
MIEKTH TEPOPUCTHIHOT TisITBHOCTI.

Knrouosi crosa: cyoxynsmypa pesonioyionepa, mMiponocis «nioninbHoi 1oouruy,
pesomoyiiinutl mepopusm, boiiosa opeanizayis napmii ecepis, depocashuti mepop,
MOpaib I NOAIMUKA.




