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7. o ocHoBHUX cep AisuibHOCTI HanlioHanbHOT momirii, e MiCTUTBCS ciaysk00Ba iH(opMa-
151, BITHOCATBCS: a) chepa 31iHCHEHHS OTIepaTUBHO-PO3IIYKOBOT TisUTBHOCTI Ta JOCYIOBOTO PO3CITi-
IyBaHH, cepa 3aCTOCYBaHHS OINCPATHBHO-TEXHIYHHUX 3aXOMiB; 0) cdepa MPOTHUAii TEPOPH3MY Ta
EKCTPEMICTCHKHUM MPOsiBaM; B) cdepa JTisUTbHOCTI YepProBUX YacTHH; ') cepa 3a0e3neueHHs my0Inid-
HOT O€3IeKH 1 MOPSIKY; 1) chepa OXOPOHH MPAIiBHUKIB Cy/Ty, IPABOOXOPOHHHX OPIraHiB, YYaCHHUKIB
KPUMIHAIBHOTO MTPOIIecy Ta IHIINX 0ci0; €) cdepa 6opoTHOM 3 OKpEMUMH BHIAMHU 3JI0YHHIB; €) che-
pa pobotu 3 Kazmpamu; ) chepa MoOUTIZAIIIHHOT pOOOTH, TEPUTOPIATEHOI 0OOPOHHU Ta IUBLIEHOTO
3aXHUCTy; 3) cdepa 3B’ 513Ky, IHPOpMaIiifHO-TEICKOMYHIKAIIIHUX Ta KOMIT IOTEPHUX MepexK; 1) chepa
OXOPOHH JIep’kaBHOI TaEMHUI; 1) chepa KpunTorpadivyHoro 3axucty iHdopmarrii.
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BUXOBHA ®YHKIIA AJMIHICTPATUBHOI'O ITPABA:
CYYACHA NNEPEOHUIHKA HIHHICHOTI'O 3MICTY
B KOHTEKCTI TPAHC®OPMAIII IT'AJIY3EBOI'O IIPE/IMETA

Peanizaniss miHHOCTEH IeMOKpaTii, MpaBOBOi JAEp:KaBU 1 I'POMAISHCHKOTO Cy-
CIIITBCTBA € HEMOKITBOIO 0€3 BIAMOBITHOTO PIBHSI MPABOBOI KYJABTYPH Ta MPAaBOBOL
cBimomocTi. opmyBaHHS 6a30BUX IMPABOBHX IIIHHOCTEH JTOCITAETHCS IIUITXOM OIITH-
MaJIbHOTO BUKOPHCTAHHS ITOTEHITialy BUXOBHOT (DYHKIIIT TIpaBa. Y CTaTTi MpHIiJIcHA
yBara JIOCIIiPKEHHIO OHOBJICHOTO 3MICTY BUXOBHOT (DyHKIIIT aMiHICTPaTUBHOTO Mpa-
Ba (OKpeclieHO 1i OCHOBHI eJeMeHTH Ta (pOpMHU pealrizalii) y KOHTEKCTI TpaHchop-
Mallii rajxy3eBoro npeaMera. 3anpornoHOBaHO BIaCHE BU3HAYCHHS BUXOBHOI (DYHKIIIT
aJIMIHICTPaTUBHOTO IpaBa.

Knrouosi cnosa: ¢ynxyii aominicmpamugnoeo npasa, 3a2a1bHOCOYianbHi QyHK-
yii' aominicmpamueno2o npasd, cOYianbHO-KYIbMYPHI 2any3esi QYHKyii, 6uxoeHa
DYHKYISL AOMIHICMPAMUBHO20 NPABA.
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Peanuzanus neHHOCTEH AEMOKpATHH, MPABOBOTO TOCYAapPCTBAa U IPa)KIaHCKOTO
oO1IecTBa HEBO3MOXKHA 0€3 COOTBETCTBYIOIIETO YPOBHS MTPABOBOM KYJIBTYpHI U Mpa-
BOBOTO co3HaHus. DopMupoBanue 6a30BBIX MPABOBBIX IIEHHOCTEH NOCTHrAeTCs IMy-
TEM ONTHMAIBEHOTO MCIIONB30BaHMS TIOTCHIIMAIa BOCITUTATSIBHOW (DYHKIIMU ITpaBa.
B crarpe mccemyercs compepikaHue BOCTIHTATENbHON (DYHKINH aIMUHHUCTPATHBHO-
ro mpasa (0003HAYCHBI €€ OCHOBHBIE 3JIEMEHTHI U (DOPMBI pearn3amni) B KOHTEKCTE
TpaHC(OPMAIH OTPACIEBOr0O mpenmera. [Ipemmoxkeno coOCTBEHHOE OTpeeiCHHIe
BOCIUTATEIIbHOW (DYHKIIMU aJIMAHUCTPATHUBHOTO IPaBa.

Knwouegvle cnosa: ynxyuu aomunucmpamusno2o npasd, obujecoyuanvhvie
DyHKYUU AOMUHUCMPAMUBHO20 NPABA, COYUANLHO-KYIbMYPHbIE OMpAciesble QyHK-
Yuu, 60OCRUMAamenbHas GYHKYUs AOMUHUCMPAMUBHO20 NPAsa.

The implementation of the values of democracy, constitutional state and civil so-
ciety is impossible without an appropriate level of legal culture and legal conscious-
ness. Formation of basic legal values achieved by the optimal use of the potential of
educational rights function. In the article the content of the educational function of
administrative law (referred to its basic elements and forms of implementation) in the
context of the transformation of the branch of the subject. Suggest my own definition
of the educational function of administrative law.

Key words: functions of administrative law, general social function
of administrative law, social and cultural functions of branch, educational function
of administrative law.

Beryn. /luHamika comiajabHO-eKOHOMIYHHUX 1 IMOJIITHKO-TIPABOBUX IMPOIIECIB, YIIPOBAHKEH-
HS JISMOKPATHYHUX 3acajl JICPKABHOTO PO3BUTKY B YKpaiHi 3yMOBIIOE€ HEOOXITHICTh BUXOBAHHS
JIIONIMHY B JTyCi HOBUX CYCHUIBHUX CTaHNIAPTIB, aJKE peatizailis IIHHOCTEH 1eMOKpaTii, mpaBoBoi
JIepKaBH 1 TPOMAJITHCHKOTO CYCITUIBCTBA € HEMOXKIIMBOIO 0e3 caMooprasizaiiii Ta coliaabHOi aK-
TUBHOCTI TPOMa/ISTH, HAJEKHOTO PIBHA iX MONITHKO-TIPABOBOI KyIBTYPH 1 MPaBOCBIIOMOCTI, IO,
B KiHLIEBOMY MiJICyMKY, 1 3yMOBIIIO€ BiJIIOBiIHY MEPEOLIHKY CTpATerii BUXOBHOTO BILUIUBY rairy3i
BHACJIIJIOK HOBOTO OaueHHsI BUXOBHOT (PYHKIIT aIMiHICTPaTUBHOTO MIpaBa, OKPECICHHS 11 YHIKab-
HUX OCOOJHMBOCTEH B KOHTEKCTI TpaHC(hopMAIlii raixy3eBoro npeamera. Came 3aBasKd peaizalii
BHUXOBHOI (PYHKIIIT, sIka «BimoOpaXkae CTaBICHHS IIPpaBa JI0 BUXOBAHHS, ITOKA3y€e HOTO SIK 3HAPSIIIS
COIlliaJIbHUX TIEPETBOPECHb, IHCTPYMEHT aKTUBHOTO BILJIMBY Ha CBIJIOMICTB 1 MIOBEIIHKY OCOOH, BH-
pakae CIIpOMOKHICTh TIPABOBOI CHCTEMH JI0 BUPIIICHHS 3aBJaHb 1 JIOCATHEHHS IUICH, 1110 CTOSTh
Tepe;] CyCIiJIbCTBOM Y Taity3i COIIaIbHOTO BUXOBaHHS» [1, ¢. 7] Ta € JOBOJII BAXKIIMBOIO y CIIEKTPI
COLIIaJIbHO-KYJIBTYPHUX (GYHKIIN ramy3i (amke me B 1903 p. romoBa Kowmitery minicTpiB Pocii
rpa¢ C. Bitre Bay4HO 3a3HauMB: «lope KpaiHi, sika HE BUIIECTyBaja Yy CBOEMY HapOJi IHOBary
JI0 3aKOHY 1 BJIACHOCTI, @ HAIIPOTH, YCTAHOBUJIA PI3HOMAHITHI ()OPMHU KOJIEKTUBHOI BJIACHOCTI, HE
BHU3HAYEHOI HAJIC)KHUM YMHOM Yy 3aKOHi... Y Takiil KpaiHi paHO 4M Mi3HO MOXYTh TPAITUTHCA TaKi
reyasbHi NoAll, SKi paHilie Oy HEBiIOMI») [2, c. 24], aAMiHICTpaTUBHE IPABO peallizye colliaib-
HO-KYJBTYpHY (DYHKIIIFO — QYHKIIiIFO BUXOBaHHS 0COOU.

[MuranHs CyTHOCTI Ta 3MICTy BHXOBHOI (DYHKIIii ITpaBa Ta MPAaBOBOTO BHXOBAHHS aKTHBHO
OOTOBOPIOETHCS] BACHUMHU-IOPUCTAMH, aIKE 3aBIAHHS I0I0 BUKOPIHEHHS 37I0YMHHOCTI, BHXOBAHHS
MIPaBOBUMH 3aCO0aMHU 3aKOHOCIYXHSIHOI OCOOMCTOCTI HE BTpavyae CBOET aKTyaJbHOCTI HiKoiH. Tak,
Hanpuknaza, H. [TunsryH, 1ocnipKyoan poiib BUXOBHOI (DYHKIIIT IpaBa B CHCTEMI IePKaBOTBOPCHHS,
3a3Hayvae, Mo il MOKHA BU3HAYUTH SIK HAIPSIM MPABOBOTO BIUTHBY HA iHIUBITyaJbHY Ta CyCHUIbHY
CBIJIOMICTb, SIKUI MojArae y (hopMyBaHHI MPaBOCBIIOMOCTI, IPaBOBOI KyJIbTYpH Ta BUKOPEHEHHI 31
CBIJIOMOCTI MpaBOBOro Hirimizmy. BuxoBHa (yHKIsS mpaBa, SIK BBaXae BUCHA, MOJIATae y (Gopmy-
BaHHI 32 JIONIOMOTI'0K0 FOPUIUYHUX MPUIHCIB TaKOi 0COOMCTOCTI, siKa MOBaXa€e MPUIHATI AeMOKpa-
TUYHHUM [ULIXOM 3aKOHH, IIPOSIBIISIE TIPABOBY aKTHBHICTh, Ma€ BUCOKHH PiBEHb IPABOBOI KYIBTYPH
[3, c. 73—74]. BUCHOBOK PO Te, 1110 BUXOBAHHS MPABOCBIIOMOCTI, (OpMYBaHHS Y TPOMaJISIH CTUMY-
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JiB IPaBOMIpHOT MOBEIHKH — OJIHE 13 HAWBAXKIIMBIIINX 3aBIaHb BUXOBHOI (PyHKIIii MpaBa, 00rpyHTO-
Byt0Th Takox O. 3aituyk Ta H. Onimenko [4, c. 329] [loBoJti I[ikaBUMHU € BUCHOBKH I110JI0 BUXOBHOT
¢yukuii npaBa M. Tumomenko Ta [. InsaxTypoBoi, siki y CBOIX MpaIsix pO3BUBAIOTH TEOPIIO «MOpaTi
Ta IpaBa SIK BUXOBHUX OpiCHTI/IpiB» 3a3HavYal0OuM P HHOMY, III0 KIHIIEBOIO METOIO BUXOBHOT (DYHK-
il mpaBa € (pOpMyBaHHS FapMOHlI/IHO PO3BUHYTOTO TPOMAJITHAHA IEMOKPATHIHOTO cycanCTBa a
«BMXOBHHMH BIUIMB IPaBa CIIi/I PO3IIIAATH K CAMOCTIHHUH HAMPSsIM IPaBOBOTO BIUIHBY Ha CBIZIOMICTB
Ta ToBeiHKy ocoGu. Moro crienudika monsrae y Tomy, 1o BiH CKJIAIA€ThCs i3 B3a€MOTIOB’ A3aHHX
MIPOLIECIB: HOPMAaTHBHO-PETYISTUBHUX, 1CONOTIUHNX, YIPABIIHCHKHUX, 1HPOPMAIIHHIX, TTCHXOI0-
TYHHX, OpraHi3allifHuX, IPHUOMY JIOMIHYIOUO0 y 3a0e3MedcHi peasizamnii 11eHHO-BUXOBHOTO TO-
TEHIIiaTy MpaBa € HOPMATHBHO-TIPABOBA PETYIIALIS, aJKe HallJIeHa MOJKIIUBICTIO BUXOBHOTO BILJIUBY
HAa CBIJIOMICTh Ta IOBEIIHKY 0cO0H. BUXOBHMI BIJIMB MpaBa 311HCHIOETHCS LIUIIXOM HOTO BIUIUBY Ha
JYMKH Ta MOYYTTS JIFOJMHU, SIKI X04a 1 € HEB1J'€MHOIO BIIACTUBICTIO OCOOUCTOCTI, aje € BiIHOCHO
BUTGHMMH I10 BiJTHOIICHHIO 0 HOPM ITIpaBa, TOMY HE MOXKYTh OYTH IPEIMETOM IPABOBOI periiaMeH-
tamii» [5, c. 20-21]. JJocuTh «po3MUTHMY, TIO30aBJICHUM CYTTEBHX O3HAK, € BU3HAYCHHS BUXOBHOI
(byHkii npasa, 3anpornoHoBane O. LIIBUpKiHKAM, — [1e BUXOBHA JIisl MPaBa, CIIPSIMOBaHa Ha TIEPETBO-
PEHHS CYCHUTPHHUX BIIHOCHH Ta iX ajanTariii 1o HOBOT peaJlbHOCTI TIPaBOBOi JIepKaBU Ta rpoMa-
JITHCHKOTO CYCIITBCTBA B MEXKaX MPaBOBUX 3aC00iB. 3a3HaUCHE BU3HAUYCHHS NIPUJIaTHE, B TIPUHIINIII,
JI0 TIyMadeHHs 3MicTy Oymb-sIKOi 3aralbHOCOIaNbHOI (QyHKINI mpaBa. BuxoBHa (yHKINS mpaBa €
00’€KTOM I'PyHTOBHOTO HayKOBOTO JOCII/DKEHHS 3 OOKY BUCHUX-IOPHUCTIB 1 HA piBHI MOHOTpa(iIHNX
JOCIIiIKEHb. Y 1[bOMY CEHCI BapTO 3rajaTH Mpo Mpami Ha piBHI Auceprauiiinux pooit JI. bapHare-
BOi «BuxoBHa (yHKis paBa po3BuHyTOrO comianizmy» (1981 p.), I. Crrocapenko «BuxoBHa poib
couianicTuyHoro npasa ta poib OBC y ii peanizauii» (1982 p.), H. Ueuinoi «BuxoBHa ¢yHKuis pa-
ISTHCHKOTO IIUBUIBHOTO MpoliecyasbHoro npasay (1972 p.), O. lIBupkina «BuxoBHa QyHKIIis TpaBa
Ta POJIb OPraHiB BHYTPIIIHIX crpaB y ii peanizamii» (2000 p.) Ta iH. Y HayKOBiH JiTepaTypi MUTKOM
CTIPaBEUTNBO 3ayBaXKYETHCS, [0 BUXOBAHHS, HA BIIMIHY BiJI pETYJIFOBaHHsI, — He crienngiyHa QpyHK-
11is1 TIpaBa, a Te 3arajbHe, 0 00’ €THYE MPABO 13 IHITUMH 1JICOJIOTIYHIMHA 3aC00aMH BIUTHBY Ha CBiJIO-
MICTb JIFOIIHU: 17I€0JIOT1€0, MOPAJITIO, MECTELITBOM, MOJITUKOO. [7, ¢. 98]. Pi3HUIIS Mi’k BUXOBHOI
POJLTIO TIpaBa i MPaBOBUM PETYITIOBAHHIM BOAYAETHCS Y TOMY, IO «00’€KTOM PETYITIOBATIBHOTO BILIH-
By paBa CTarOTh BOJIbOBI aKTH Y TIOBEIHIII JIFOIEi, a 00’ €KTOM BUXOBHOI (DYHKIIII ITpaBa CIyrye He
MOBEIHKA JIFOIMHH, a 1 CBIIOMICTb — AYMKH, YSBJICHHS, TOUYTT» [8, c. 485-486]. Bukonyroun poib
perynaTopa NoBeIiHKH, IPABO He JIUIIE YIOPSAKOBY€E CyCIIJIbHI BiIHOCHHH, ajie i popmye B ocodu
MIpaBIJIbHE YCBIIOMIICHHS CBOIX JIiif, BUXOBYE IOBAary 10 3aralbHOIIONCHKUX IIHHOCTEH. OTKE, SIK
0a4nMO, OUTBIIICTD JTOCITITHUKIB CXHUJIbHI CTPUAMATH BUXOBHY (DYHKIIiO TIpaBa sIK HAIpsiM IPaBOBO-
'O BIUIMBY Ha JyXOBHY (IIHHICHY, CBITOIVISIIHY, KYIBTYpHY) chepy CYCHUTbHUX BiJHOCHH.

CTpI/I)KHCBy POJb Y TEPEOIiHIll CYYaCHOTO PO3yMIHHSI 3MICTY BHXOBHOI (DYHKIIT Taiys3i,
6e3yMOBHo Biflirpae 0araToacneKkTHEe KOMIDIEKCHE MOHSTTS «BUXOBAHHS), SIKE XapaKTePH3yEThCs
Y COIIONIOTI{ — SIK BHJ] COIIaJbHOI JisUTHHOCTI; Y MOJITOJNOTIT — SIK 1/ICOJIOTIYHUH BIUIMB Ha CBiO-
MICTh OCOOMCTOCTI, CIIPSIMOBAHWI Ha CIPUUHATTS MiATPUMYBAHOTO B JiepyKaBi CIIOCOOY JKUTTS; Y
MearoriuHii Hayni — sk 6a30Ba KaTeropis, 0 XapaKTepU3ye MisIbHICTh 31 CTBOPEHHS MaTepialib-
HO-ZyXOBHHX, OpraHi3alliiHuX Ta 1HIIUX HEOOXiAHUX YMOB (hOPMYBAHHS Ta PO3BUTKY OCOOMCTOCTI.
[TOHATTAM «BHXOBaHHS» y HAyKOBO-TICUXOJIOTIUHIHM JiTepaTypi TpaJuLiifHO MO3HAYA€ETHCS MPOLIEC
[TECTIPSMOBAHOTO 1 TUIAHOMIPHOTO (POPMYBaHHSI CBITOIVISILY, TICPEKOHAHB, BOMI 1 XapakTepy, Mo-
Tped 1 3miOHOCTEH, MOPaTIbHUX, TPYIOBHX, €CTETHYHNX Ta (Pi3MYHUX SIKOCTEH JTFONUHM, XapaKTePHHUX
puc ocobuctocTi. CyTh NIpOIIECY BUXOBAHHS — Y 3aKOHOMIPHOMY, OpTr'aHi30BaHOMY, Oe3IIepepBHOMY,
CHCTEMHOMY BIUIMBI Ha PO3BUTOK OCOOKMCTOCTI 3 METOO (popMyBaHHS y Hel BIJIOBIIHUX YCTaHO-
BOK, IIOHATb, IPUHIIUIIIB, IHHICHUX OpieHTaLil 9, c. 24]. BuxoBaHHS 320X0Uy€ i 3aCy/DKy€e TEBHY
MOBE/IHKY, HaJAI0UH JIOAWHI iH(QOPMAILIO PO COLIaIbHO CHPHUATINBI (POPMH, CIIOcCoOH i 3acobu
3a7I0BOJICHHSI CBOIX MoTped. BuxoBaHHs y Oyb-sIKOMY 3HAUCHHI MOB’A3aHE 1 3 YOCKOHAJICHHSM, 1
3 HIBEJIIOBAaHHSM 1HAMBIAYaIbHUX 0COOIMBOCTEH, 3 KOMIICHCAIIIEIO 1 KOPEKLIEO K (hi3UUHUX, TaK i
TICUXOJIOT1YHUX, K OBEIIHKOBHX, TaK 1 JyXOBHUX XapakTepucTHK Jroaunu [ 10, c. 119-120].

IHocTanoBka 3aBaaHHsA. MeToro CTaTTi € JOCHIIPKEHHS OHOBJIEHOTO 3MICTY BHUXOBHOI
(hyHKIIT aMIHICTPaTHBHOTO TIpaBa y KOHTEKCTI TpaHchopMallii ray3eBoro npeamMera.
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Pesyabratn gocaigxenns. Po3nounHaroun aHaii3 BUXOBHOI ()yHKIIi aJAMiHICTpaTHBHO-
TO TIpaBa, CJIiJi BKa3aTH Ha BiICYTHICTh CUCTEMHUX JOCIHI/PKCHb 3a3HAUCHOT0 MUTAHHS B poOoTax
BUYCHUX-aJMIHICTPATUBICTIB, TOMY aJITOPUTM ii Mi3HAHHS ci1iA MOOYIyBaTH 3 YpaxyBaHHSM L1JIKOM
crpaBenTuBHX BHCHOBKIB O. IlIBHpKiHa, sIKHi aOCOTIOTHO apryMEHTOBAHO MPOIIOHYE, MO-TIePIIIE,
JTU(EpPEHITIFOBATH SJICMEHTH 3MICTy BUXOBHOI (DYHKIIIT paBa TaKUM YHHOM: 00’ €KT (JTyXOBHA C(e-
pa SKHUTTS CYCIUILCTBA — 1HIMBIyalbHa, TPYIIOBa Ta CYCITIJIbHA MTPABOCBIIOMICTh Ta COIIAILHO
3HaYMMi ()OPMHU TIOBEIIHKH ), 3aCOOH BIUTUBY (BIIaCHE NIPABOBI1 — MIPUHIIMAIIN MIPaBa, IIPABOBI HOPMH,
HOPMAaTHBHO-TIPABOBi aKTH, IOPUANYHA BiIOBIAaIbHICTH, IPABOBITHOCHHH, peatiallis mpasa, 3a-
KOHHICTB TOIIIO, 32CO0M MPaBOBOT pOTaraH iy — 3aco0M MacOBOI ITpoNaraHan: TeineOauyeHHs, paio,
MEepiOANYHI IPyKOBaHi 3aCO0H Ta 3acO0M 0OMEKEHOTO BIUTUBY — JICKIIi1, TEMATHYHI BUCTYITH IOPUC-
TiB, HaBYAJIbHI OCBITHI IPOrpPaMu TOIIO), MeTa (AKICHI 3MiHU PI3HOMAaHITHUX €JIEMEHTIB MTPaBOBOL
KYJIBTYpH Ta iX piBHIB); MO-IpyTe, LHIHHICHOIO OCHOBOIO MPABOBUXOBHOI JisUIbHOCTI BUCTYHAIOTh
3arajJbHOIIONCHKI TYMaHICTUYHI IPUHIUIN, BTUICH] Y 3aKOHOIABCTBI; TO-TPETE, «OyTTS» BHXOB-
HOT (YHKIIiS MpaBa sK MPaBOBOT KaTeropii Bij0yBa€eThCs yepe3 BiacHi GOpMHU peaizallii, Taki sSK
MPaBOBE BUXOBaHHS, TPaBOBE POPMYBAHHS OCOOMCTOCTI, BUXOBHHUI BIUIMB MIPU peai3allii BlacHe
FOpUINYHEX (DYHKITIH TTpaBa (MIpH I[bOMY BUCHUM aKIIEHTYEThCS yBara Ha CyTTEBOMY acIeKTi — He-
3BaKaroun Ha Oe33anepedHy MapUTETHICTh MEPEKOHAHHS Ta MPUMYCY, ISl IPABOBOTO BUXOBAHHS
MIPUMYC 3aCTOCOBYETHCS JIMIIIE MO0 0Ci0, MO0 SIKUX iHIII (JOPMH BIIMBY HE € €(EKTUBHIMN),
IIpY IbOMY NIPABOBUXOBHUHN BIUIMB 3/[IHCHIOETHCS K Uepe3 AisUIbHICTh HAJEKHUX Cy0’€KTiB (opra-
HU, Oprasisailii, CremiagbsHO YIIOBHOBaXKEHI AeP>KaBOI0 0CcOo0OH, sIKi Uepe3 peanizalito BIaCHUX I0-
BHOB2)XCHb 3/I1HCHIOIOTH PETYISITHBHY, IPABOOXOPOHHY Ta IPABOBUXOBHY [isUIbHICTh, PEATi3yIOUH
BUXOBHH IMOTEHITIaN MpaBa K YHIKAJIBHOT CUCTEMH 1€0JIOTYHOTO BILTMBY Ha 0c00y), Tak i mo3a
Hero (mpaBoBe (GOPMyBaHHS 0COOUCTOCTI SIK CTUXIMHHUN BIUTMB MIPABOBOI AiicHOCTI) [6].

dopMyBaHHS MMPABOBOI, COIIAILHOT IEP)KaBU Ta TPOMAJISHCHKOTO CYCHUIBCTBA B YKpaiHi
notrpedye CrpsMyBaHHS BUXOBHOT (PYHKIIIT aIMIHICTPATHBHOTO ITpaBa HacamIiepe]l Ha TOJIOBHHM
00’€KT BIUIMBY — CYCHUIBHY MPAaBOCBIIOMICTh, SIKa € BHYTPIIIHIM PEryJIsSATOPOM SIK TPaBOMIPHOI
MOBEIIHKK 0CO0M (JIOIUIBHUE ISl CYCIUTBLCTBA Ta JEP)KaBU BapiaHT), Tak 1 mpoTuripaBHoi. Haii-
ORI MOMIMPEHUM Y CydacHill ¢inocodchko-TpaBoBiil TiTEpaTypi € BU3HAYCHHS PABOCBIIOMO-
CTi sIK c(hepH CYCTIIIBHOT CBiIOMOCTI, 1110 BigoOpakae MpaBoBy AINCHICTh y OpMi MIPAaBOBUX 3HAHB
1 OLIIHOYHOTO CTABJICHHS JI0 MIPaBa 1 MPaKTUKHU HOro peanizailii, comiagbHO-IPaBOBUX YCTAaHOBOK 1
LIHHICHUX Opi€HTAllii, K1 PeTyIIOI0Th OBEAIHKY Jitofiell y cdepi npaBa Bunukatouu 10 abo mics
IpaBa 4¥ pa3oM 3 HUM, IIPABOCBIIOMICTh CYIIPOBOIKYE MPABO BIIPOAOBK YCi€l MpaBOBOi icTopii,
YCBhOTO ICHYBaHHSI JICPXKaBHO OPTraHi30BAHOTO CYCIiIbcTBA. Kareropis «mpaBoCBiIOMICThY CIIYTY€E
JUTS BiJIOOpaXKEeHHS 0COOIIMBOTO BUMIPY MPABOBOT IIHCHOCTI, CTABJIICHHS JIFOJICH Ta CYCIIBCTBA JI0
paBa, MPaBoBOI OBEAIHKH JIFOIEH, TPABOBOT IsITLHOCTI JIepKaBH, 11 iHCTHTYMIH [7, ¢. 34]. KoxHa
JIIONIMHA, TAK YW 1HAKIIIE, CTUKAETHCS 3 TIPABOBUMU HOPMaMHU: TIEBHI BIZIOMOCTI OTPUMYE 13 3ac00iB
MacoBoi iHpopmallii, ynTaroun mpecy abo cremniaibHy JITepaTypy, CIIOCTEPIralodH 3a MisIbHICTIO
MIPaBOTBOPUYMX a00 MPABOOXOPOHHUX OPTaHiB, CaMOCTiiiHO Oepy4H ydacTh y NpPaBOBiIHOCHHAX.
IToBcsikeHHA TPABOCBIIOMICTB € OUIBII MOMUPEHOI0, OCKIIBKM OCHOBHA Maca HACEICHHS HE Ma€
CHeliaJbHOI IOPUANYHOT OCBITH, 1 BOIHOYAC BOHA Ma€ OOMEKEHUH XapaKTep, TOMY IO YSBICHHS
PO TPaABO 3HAXOIATHCS Y paMKax MOBCAKISHHOTO nocBiny monuui [13, ¢. 384-385]. OcobnuBic-
TIO TTPO(eCciiHOI TPABOCBIJOMOCTI € CTIHKE 3HAHHS MPABOBUX HOPM, CHEIHU(DIYHUX FOPHIUUHUX
nporenyp Toio. Lle mpaBocBiIOMICTh JIFOIEH, 110 MalOTh FOPUAMYHY OCBITY 1 BKIIFOUCHI B IOPH-
JIMYHY TISTTIBHICTB: CY/JTIB, TPOKYPOPIB, aBOKATIB, FOPUCKOHCYIBTIB TOMIO. [Ipodeciitna mpaBocBi-
JIOMICTh IOPHCTa «BU3HAYAETHCS HE JIUIIEC JOCKOHAINM 3HAHHSAM HEOOXITHUX IOPUANIHUX HOPM,
SIKICTIO IPABOBUX 3HAHb Yy LIJIOMY, aJie i CTaBIEHHSM JI0 ITpaBa SIK 710 LIHHOCTI, K 10 ¢(eKTUBHOTO
3aco0y peryioBaHHs CyCHiIbHUX BigHOCHHY [14, c. 16].

CydJacHi nepxaBHI MEpeTBOPECHHS B YKpaiHI 3yMOBIIOIOTH BiAMOBiAHI 3MiHM MPIOPUTETIB
BITYM3HSHOTO aJMiHICTPAaTHBHOTO IMpaBa, y BIAMOBIAHOCTI 10 SIKUX BUXOBHMHU MOTEHINAN Tay3i
CIIPSIMOBY€ThCsI, HACAMITEPE/I, Ha OKPECIICHHS CTPATETriYHUX HAIPSMIB 00 (POPMYBaHHS I[iHHIC-
HUX Ta 1ICOJIOT1YHHUX IPHHIIMITIB, EMOLIIITHUX 1 BOJILOBHUX IPABOBUX HACTAHOB, TPABOBUX TPAIHUIIIH i
HOPM, IIEBHUX MMPABOBUX CTEPEOTHUIIIB, BAPIAHTIB JIil, HEOOX1THUX JUIS TOCSTHCHHS MPABOBUX IIJICH
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y CYCHIJIbHUX BIJHOCHHAX, L0 OXOIUTIOIOTHCS rajy3eBUM mpeameToM. Tak, cymoBa pedopma, pe-
(hopmyBaHHA MyONiYHOT aAMIHICTpaLil Ta OpraHiB MpaBoNOPAIKY, peopMyBaHHSI EKOHOMIUHOI Ta
MOJIITUYHOT CUCTEMH, AELEHTpalli3allisl, eJIEeKTPOHHE BPsAAyBaHHS Ta eJEKTPOHHA JeMOKparTis 0e3-
TOCEPeTHBO Bi,u06pa3HJ1H05[ 1 Ha BUXOBHIM QyHKIIT rany3i y YacTHHI 5K BILTHBY Ha TOBCAKJCHHY
TpaBoBY CBIIOMICTB yCiX BCPCTB YKpaiHCHKOTO CYCHITBCTBA (PO3YMIHHS TIpaB 1 CBOOOM JEOAWHH
i TPOMa IAHNHa, 3aKOHHOCTI, ITpaBa KO)KHOTO Ha CTIpaBe/UTMBHIL CY1, BIICBHEHOCTI, IO TTOPSIIOK y
CYCIIIECTBI Oyze 3&6e3nequo 10 TIpaBa Ta 3aKOHHI lHTepeCI/I 6y,Z[YTI) CYBOPO OXOPOHSTHCS, a Ti,
XTO X MOPYIIHTH, OynyTh HOKapaHl a MopyIeHi npasa BiHOBJICHI. CTBOPEHHS YIIOBHOBAKEHUX
cy0’exTiB y cdepi mpotuii kopymiii — HarioHanbHOTO aHTHKOPYIIIIIHOTO 6}opo VYkpainu, Harri-
OHAJIbHOTO areHTCTBAa 3 MHUTaHb 3al00IraHHS Kopynun pe(bopMyBaHHﬂ OpraHiB NPaBOIMOPSAKY —
cTBopeHHs HamioHanpHO1 nominii Ta peopMyBaHHs JisSUIbHOCTI OPTraHiB MPOKYpaTypH, CyI0Ba pe-
(dopma, pehopMyBaHHS AepKABHOI CITyKOH B YKpaiHi, IO IPUBEIIO J0 MPUHHATTS Py BAKIHBUX
IUTSL CYCIITBCTBA 3aKOHIB — 3akoHy Yipainu Bix 14 xostHst 2014 p. Ne 1698-VII «I1po Hamionans-
HE aHTHKOPYIIIiiiHe Oropo Ykpainw», 3akoHy Ykpainu Bix 14 sxoBtHs 2014 p. Ne 1699-VII «Ilpo
3acaji JAepKaBHOI aHTHKOPYIIIHHOT TIOMITHKU B YKpaiHi (AHTHKOpyIIIiiiHa cTpateris) Ha 2014—
2017 pokn», 3akoHy Ykpainu Bij 14 xoBTHs 2014 p. Ne 1700-VII «I1po 3anobiranss Kopyrmiii», 3a-
KOHY Ykpainu Bif 14 sxoBtHs 2014 p. Ne 1697-VII «I1po npokyparypy», 3akoHy YKpainu Bij 2 Jun-
Hs 2015 p. Ne 580-VIII «IIpo HamionansHy mominitoy, 3akoHHy Ykpainu Bin 10 rpymss 2015 p.
Ne 889-VIII «I1po nep:xaBHy cinyx0y», 3akony Ykpainu Bix 15 6epesns 2016 p. Ne 1022-VIII «I1po
BHECEHHS 3MiH JI0 JESKNX 3aKOHOJABUMX aKTiB YKpPAiHU I10JJ0 0COOIMBOCTEI MOAAHHS CIIyKOOBHU-
MU oco0aMu JieKiIapauiid mpo MaifHO, J0XOIH, BUTpATU 1 3000B’s13aHHs (HiIHAHCOBOTO XapakTepy y
2016 poui», 3akony Ykpainu Big 2 uepBHs 2016 p. Ne 1402-VIII «IIpo cynoyctpiii i craryc cya-
JIB», — CTPHIKEBI MO3MIII, III0 HAOYHO LTFOCTPYIOTh TUHAMIKY Ta 3MiCTOBHE HAITOBHEHHS BUXOBHOI
(byHKIIT TaTy3i y 3a3HaU€HOMY acIieKTi), TaK 1 Ha podeciiHy MPaBOCBIIOMICTh IEPKABHHUX CITYK-
OOBIIIB, CYIUIIB, IPOKYPOPIB, MOJIICHCHKAX, aJIBOKATIB, OPHCKOHCYIIBTIB. 3BaKatOUX Ha CIICITU(IKY
MpeaMeTa Tany3i, 3yMHHUMOCS Ha IIbOMY acIleKTi JeTallbHille, amKe e(eKTUBHICTh TPAaBOBUXOB-
HOTO BIUIMBY aJMiHICTPaTHBHOTO ITpaBa Ha 0COOY 3aJICKUTH HE JIMINE BiJ SKOCTI 3aKOHO/IABCTBA,
ane # Bix ioro eexTHBHOI peamizallii y BiAHOCHHAX MyOJiYHOTO YNpaBIiHHS Yepe3 MisIbHICTH
HAJISKHUX Cy0’€KTIB, sSika MOBUHHA 0a3yBaTHCs, 30KpeMa, 1 Ha BHYTPIIIHII MPaBOBii MepeKOHAHO-
CT1 0coOHU 110710 €PEeKTUBHOTO BUKOHAHHS MOKJIAIEHUX Ha HEi 000B’sI3KiB. Y KOHTEKCTI PO3IIALY
3a3HAYCHOTO UTAHHS, CIIUPAIOYKCH HA aHAJIi3 YHHHOTO 3aKOHOJIABCTBA, CIIiJ] 3a3HAYUTH, 10 BUXOB-
HUH BIUIUB aJIMIHICTPATUBHOTO MpaBa Ha MPOQECiiiHy MPaBOCBIIOMICTh CYy0 €KTIB aJIMiHICTPATHB-
HOTO IIpaBa, HAIJICHUX BIIAJHIMH TOBHOBaKCHHSIMH, 31IHCHIOETECS Yepe3 BIacHE IPaBOBi 3acO0H
BIUIMBY — MPUHIMIH TIpaBa, MPpaBoBi HOPMH (IUISIXOM BCTAHOBJIECHHS HOPM-IPUHIIUIIB, HOPM-3a-
BJIaHb T4 KOMITCTCHIIIHHIX HOPM), HOPMAaTHBHO-TIPABOBI aKTH, FOPUIMYHY BiIIOBINAIbHICTE. Tak,
me y 1968 p. €. HazapeHko 3a3Hayalna, 0 «IpaBOCBIIOMICTh CITY>KOOBIIIB JIEPKABHOTO ariapary
€ 0COOJIMBUM BHJOM NPABOCBIIOMOCTI, IO (POPMYETHCS B IPAKTHIII peatiallil mpasa, B sKii aep-
JKaBHI CITyKO0O0BIIi OepyTh y4acTh sIK Ipo(decioHaH, HallIeH! 0COOIMBUMH JUIS IIbOTO IIOBHOBAXKEH-
Hsavm» [14, c. 122]. TIpodeciiina qisUIbHICTh IPH IIBOMY BUCTYIAE SIK «BAXXIMBUI YMHHUK «KOMY-
BaHH JIIOACHKUX BiAYYTTIB, 3aBSIKM YOMY CIIPHIHATTA CTa€ BUOIPKOBUM 1 pearye Ha Ti 00’ €KTH,
SIKI TIOB’s13aH1 3 i€ AisuTbHICTION [15, ¢. 38]. 3Baxaroun Ha IUIKOM CIIPABEIJIUBE 3ayBaXKEHHS
K. Kim, 110 B yMOBax MOJITHKO-TIPABOBUX 1 aAMIHICTpaTHBHHUX pedopM, 3IIHCHEHHS Jep:KaBHOI
TTOJIITHKH TIPOTHUTIT KOPYIIIIiT 3HAYHO 3pOCTAIOTh BUMOTH JIO PiBHS MPABOBOT CBIJIOMOCTI JIepyKaBHUX
CIIy’)KOOBIIIB K aKTUBHHMX YYaCHHKIB IPABOOCBITHHLOTO Ta MPABOTBOPUOTO MPOIIECIB, SKi JIOCHTh
4acTo y CBOIH JISUTLHOCTI 3aCTOCOBYIOThH IMPABOBI HOPMH, OCOOUCTUH PO3CY, a/IKEe € KIFOYOBOIO
JIAHKOIO y BUPIIICHH] (DyHKIIIH, CIPSIMOBAHNX Ha OPTaHI3aIliio 1 peryIFOBaHHS HAHOUTBII BaXKJINBUX
cep xuTTs cycrinbeTBa [ 16, ¢. 58], moriyHo0 BOAUAEThCS MOCUIICHA Ta HE3MIHHA yBara BUXOBHOI
(hyHKIIT ray3i o0 NUTaHb €TUKH AepKaBHOI (ITyOni4HOT) cIlyKO0H, TIPaBOBO1 KYJIBTYPHU CITYKOOB-
1B, Y TIEPILLy Yepry MocaJ0BUX 0Ci0, MiABUIICHHS X PAaBOBOI KyJIbTYypH, 320€3MEYCHHS HAJIC)KHOT
MOBE/IIHKHM Y BITHOCHHAX i3 (i3UYHUMH Ta IOPUAUYHUMHU 0COOAMH, CTUMYIIOBAHHS MPaBOMIpHOI
MOBEIIHKY. 3a3Ha4eHe 3HAXOAUTh CBOIO MIPAKTUYHY peai3alilo i1 B YUHHOMY 3aKOHOAABCTBI — JUIS
BiTHOBJICHHSI TPOMAJICBKOI JTIOBIpH JI0 TISUTHOCTI JIEpXKABHUX OPraHiB, iX mocamoBux ocid Ilocra-
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HoBoto Kabinery MinicTpiB Ykpainu Bix 11 mororo 2016 p. Ne 65 Gyno 3arBepmxkeno «IIpasuna
€TUYHOI MOBEIIHKU JIEPKABHUX CIY>KOOBLIIBY», SIKI PEryJIrol0Th MOpaIbHI 3acajy JisNIbHOCTI ep-
YKABHUX CIIy>KOOBIIB. Y HOBoMy 3akoHi Ykpainu «IIpo nepxaBHy city:kOy» OKpeclieHi OCHOBHI
MIPUHITUITH, HA MiJICTaB1 SKUX MOBUHHA 3IIHCHIOBATHCS I0/IeHHA MpodeciiiHa MisUTbHICTh 0Ci0, sKi
001MaroTh MOCAAN B Jep)KaBHUX OpraHax Ta iX amapari, II00 MPAaKTHIHOTO BUKOHAHHS 3aBIAHb
1 QyHKIIN JepkaBu. 3 METOIO 3MIITHEHHS JUCIUILUIIHU Ta 3aKOHHOCTI cepejl TPaIliBHUKIB arapary
MinictepcTBa BHYTPIIIHIX crIpaB YKpaiHu, 0€3yMOBHOTO 3a0e3Ie4eHHs MpaB 1 CBOOOI TpOMa/IsH,
JOTPUMAHHS CTaHAAPTIB €THYHOI MOBEIIHKH, TOOPOYECHOCTI Ta 3amodiranHs KOH(IIKTY iHTepe-
CiB Y JISUTBHOCTI IpAI[iBHUKIB, TEPUTOPIANbHUX OPTraHiB, 3aKJIa/iB, YCTAHOB 1 MiJNPHEMCTB, IO
Hanexars 10 chepu ympasninags MBC, Hakasom MinictepcTBa BHYTpIlIHIX clipaB YKpaiHU Bif
28 xBiTH 2016 p. Ne 326 3arBepmxeHo [IpaBuia eTHuHOT MOBEAIHKH MTpalliBHUKIB. Ha BupiieHHS
€TUYHMX IUTaHb, OB’ A3aHUX 31 CTaTyCOM CY/Ii, «1100, Ha AYMKY PO3CYIIMBOI, 3aKOHOCITYXHSHOT
Ta MoiH(pOPMOBAHOI JIFOAUMHH, HOTO TOBeiHKa Oyia Oe3moraHHOO», crpsiMoBaHi HopMmu Komek-
cy npodeciiiHol eTHkH cyai. JJocmimkyoun 0coOIMBOCTI MPABOBOIO BUXOBAHHS MOMIIICHCHKUX,
MOPIBHIOIOUHN 3aKOH Ykpainu «I[Ipo mimimito» 13 3akoHOM Ykpainu «[Ipo HarioHaieHy mOMiMio,
B. TpodumeHKo 1ITKOM CITPaBEITUBO 3ayBaXKye, 0 HOBUI 3aKOH BKE HE HAroJIOIIy€e Ha 30pOiHO-
My CTarycli OHOBJICHOT IPABOOXOPOHHOI CTPYKTYPH, & BUMAra€e BiJl YKpPaiHCHKOTO MPaBOOXOPOHIIS
CKoOpiIie MEpOTBOpUOi (PyHKIIiT, sika Oyae CpsMOBaHa Ha 3aXHCT 1 0XOpoHY rpomasisH. Lle motpebye
BiJl HOJIIEHCHKOTO NMEBHUX OCOOMCTICHUX XapaKTEPUCTHK, sIKi OyayTh 3a0e3medyBaT ¢(eKTHBHY
CHIBIPAIIO TPABOOXOPOHHUX OPraHiB i3 HACENEHHIM, (OPMYIOUYH TUM MIPABOBY KYJBTYPY CEpea Ha-
CEJIEHHsI Ta MO3UTUBHUHN 1MIJIK moJinercekoro [17, c. 74]. Take po3yMiHHA NOMILIT SIK «CEPBICHO»
CITy»OH 3yMOBITIOE BiIIOBiIHE epedhopMaTyBaHHs i BUXOBHOI (DYHKIIIT a IMiHICTPaTHBHOTO IIpaBa B
acreKTi (pOpMyBaHHS MPABOCBIZOMOCTI KHOBOTO» MOMIIEHCHKOTO — MOPATBHHX, IPO(ECIHHO-1TO0-
BHX Ta COIIIAJIbHO-TPOMAJITHChKIX YCTaHOBOK. C(hopMOBaHa ITPaBOCBIAOMICTh TpaIliBHUKA MO
3a0e3neunTh a0COMOTHY HAIIMHICTh Y JIJIOBUX CTOCYHKAX, OyKBaJIbHE BUKOHAHHS TTOKJIAICHUX Ha
HBOTO JEpKaBOIO 3000B’s13aHb, HABITH YCYIEPEU BIACHUM MEPEKOHAHHSIM.

BucnoBku. OTxe, BUXOBHA (DYHKITiSI aIMiHICTPaTHBHOTO TIpaBa y 3a3HAYCHOMY BUIIAJKY €
OTHUM 13 TUX €JIEMEHTIB, KU 03BOJIsIE ChOPMYBaATH MOUTUBHUHN IMiJIK MOMIIIEHCHKOTO Ta 3HATH
13 IOPS/IKY IEHHOTO TOCTPOTY MHUTAHHS MO0 PO3MIMPEHHS MPaB 1 MOXKIIMBOCTEH MOMIIEHCHKIX
ITi]] Yac KOMYHIKallii 3 MpaBOMOPYILIHUKAaMU (TaK 3BaHa MPE3yMIILisl IPaBOTH Modineicbkoro). Came
OINTHMAJIbHE BUKOPUCTAHHS IMOTEHIIATY BUXOBHOI (DYHKIIT Tamy3i acTh 3MOTY MOIIICHCHKOMY Y
BigmoBigHocTi 10 1. 10 Posmimy LI IncTpykuii 3 oopMIIeHHS MOTIIEHCEKHUMH MaTepialiB Ipo
aJIMIHICTPAaTHUBHI MPaBOMOPYIICHHS y chepl 3a0e3rnedeHHs: Oe3MeKu J0POKHBOIO PyXy, 3adikco-
BaHI HEe B aBTOMAaTHYHOMY pexuMi, 3atBeppkeHoi Hakazom MBC VYkpainu 7 nmctonama 2015 p.
Ne 1395, oniHroBaTy J0Ka3H 3a CBOIM BHYTPIIIHIM TIEPEKOHAHHSIM, 0 IPYHTYETHCS Ha BCEOIYHO-
My, IOBHOMY 1 00’€KTHBHOMY JIOCII/DKEHH] BCIX OOCTaBHH CIIPaBH B iX CyKYITHOCTI, KEPYHOUHChH
3aKOHOM 1 TpaBocCBigoMicTio. He 3aHyprorounch y mojabline AOCTIKCHHS BUXOBHOTO BILIMBY
aZIMIHICTPAaTHBHOTO IIpaBa Ha MpodeciiiHy MpaBOCBIIOMICTh Cy0 €KTIB IMyOJIIYHOTO yNpaBIIiHHS
(amxe 1ie MUTaHHS MOXKE CTaTh OKPEMOIO TEMOIO AJIsl TOCIHIHKEHHS ) MiACYMYEMO, 110 aJIMiHICTpa-
THUBHE TPaBO, BHACIIIOK peai3allii BINIUBY Ha CyCHUIbHY MPABOCBIIOMICTb, 3A1HCHIOE MOTYKHHMA
BUXOBHUI BIUIMB, BU3HAYAIOUH [IPIOPUTETHI HANPSMHU 11 POPMYBaHHS, IO TIOBHHHO ITPUBECTH 10
MOBary 10 TpaBa SK COIaJIbHOTO PETyJIATOpa CYCIiIbHUX BiIHOCHH. Buxomsuw i3 3a3Ha4eHOTO,
BBa)KAEMO 3a TOLUIBHE 3aIPONOHYBATH BU3HAYCHHS BUXOBHOI (PYHKIIIi aIMIHICTPaTHBHOTO TIpaBa
SK HampsMy HOro Oe3MepepBHOTO BIUIMBY Ha BOJIO, TYMKH 1 TIOUYTTS OCOOH, SIKHH CIIpSIMOBa-
HUH Ha (OpPMYBaHHS I[IHHICHUX COIIaJbHO-TIPABOBHX OPIEHTHPIB, MPABOBOT CBIIOMOCTI, TIPABOBOI
KyJBTYpH, CTUMYJIB 710 IIPABOMipPHOT MMOBEIIHKH 0COOH Ta MPEBEHILIO TPABOIIOPYIIICHb.
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