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ICTOPIOTI'PA®IA JOCIIIKEHHSA 3ACAJl YUYACTI ITPOKYPOPA .
B AIMIHICTPATUBHOMY CYAOUYUHCTBI B AIMIHICTPATUBHO-ITPABOBIU
JOKTPHUHI TA TEHE3A 3AKPIIIJIEHHS X Y BITYUU3HAHOMY 3AKOHOJIABCTBI

VY cTarTi pO3KPHUTO CTAIM CTAHOBJICHHS 1 (DYHKIIOHYBaHHS IHCTHTYTY IPOKypa-
TypH, IIPOAHATI30BaHO CBITOBHI JOCBIA y4acTi MPOKYpOpa y 3aXUCTi CyO €KTMBHUX
paB, CBOOOJ Ta iHTepeciB y myOnidHO-BIaHIN cepi B opraHax aAMiHICTpaTUBHOT
FOCTHLII.

Kniwouosi cnosa: emanu pozsumky, yuacms HpoKypopa 6 aOMIiHICMPaAmueHOMy
CYOOUUHCMEBI, PeOPMYSAHHsL OP2AHIE NPOKYPAMYPU.

B craTbe pacKphITHI 3TANbI CTAHOBIECHHUA U (PyHKIIMOHUPOBAHMS HHCTUTYTA TIPO-
KypaTypsl, IPOAHATU3UPOBAH MUPOBOH OMBIT Y4acTHs IPOKYPOPA B 3alUTE CyObeK-
THUBHBIX TIPaB, CBOOO M MHTEPECOB B ITyOIMYHO-BIACTHOH c(epe B OpraHax aamu-
HUCTPaTUBHOMN IOCTUIUH.

Kniouesvle cnoga: smanvi pazeumus, yuacmue npoKypopa 6 aOMuHUCmpamue-
HOM CyOonpou3eoocmee, pepopmMuposaHiie opeaHos npoKypamypbi.

The article deals with the stages of formation and functioning of the prosecutor's
office of the Institute, analyzed the world experience the prosecutor's participation
in the protection of subjective rights, freedoms and interests in the sphere of public
power in the administrative organs of justice.

Key words: administrative process and administrative justice, Code of Adminis-
trative Justice in Ukraine.

Beryn. IIpokyparypa Biairpae 3HadyHy poJib y 3aXHUCTi IpaB, cBOOO[ Ta iHTepeciB (i3uy-
HUX Ta IOpUIUYHUX 0ci0 y cdepl myOaiuHO-IPaBOBUX BIJHOCHH, a TAKOXK 1HTEPECIB JepiKaBH.
JismpHICTh TIPOKYpATypH CIIPSIMOBaHA Ha 3a0€3MeYCHHS JOTPUMAaHHs 3aKOHHOCTI B JIepyKaBi, Ha-
JIArO/DKECHHS HAJISKHOTO (DYHKIIIOHYBAHHS BCIX JIAHOK OPTaHiB BUKOHABYOI BJIAJH TOIIIO.

IcHye Hu3Ka poOIT 13 aaMIHICTPAaTHBHOIO IpaBa Ta IPOIECY, MPHUCBIUYCHUX 31e01JTb-
[IOTO 3araJiIbkHUM TpobiemaM aamiHicTparuBHoro mporecy (O.M. banmypka, B.K. Kommakos,
O.B. Ky3bmenxo, B.I. Ilepenentok Ta inmi), (opMyBaHHIO aAMIHICTPaTHBHOI IOCTHII] B YKpaiHi
(I.b. Komiymrxo, }O.C. Ilenpko, A.B.Pynenko, A.O. CeniBanos, O.I. IllocTteHko Tommio), a Ta-
KOX MpoOiieMaM 3axKCTy IpaB I'pOMaJsHMHA Yy BIJHOCHHAX i3 OpraHaMH BHMKOHABYO! BIIAJH
(B.b. ABep’sno, I.JI. bopoain, I.O. I'pubox Ta inmi).

Hopsx i3 nuM, npoaHazi3yBaBIIM HAyKOBY 0a3y 3 MUTAaHHS y4acTi IPOKypopa B aIMiHiCTpa-
THBHOMY IPOIIEC] Y Pi3HI ICTOPUYHI TIEPIO/I, MOKHA IIHTH BUCHOBKY, 1[0 BKA3aHOMY TTUTAHHIO HE
MPUIICHO JOCTAaTHROI YBard, HE BUBYEHO IPOOJIEMAaTHKY TaKol YIaCTi.

Tak, mpokyparypa MpouIia CTAaHOBJICHHS y TICBHI €Tali CBOIO PO3BUTKY. Pi3HI BUEHI-10-
PHUCTH BHOKPEMITIOIOTH Pi3HY IMEpion3allito (eTaru) CTAaHOBJICHHS MPOKYpaTypH SIK OpraHy. 3je-
OIITBIIOTO OCTIHKEHHSI BYCHUX PO3MOYAIIICH Y TOCTPAASHCHKI YacH.
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IMocTanoBka 3aBaaHHA. MeTOO CTaTTi € PO3KPUTTA €TaliB CTAHOBJICHHS 1 (DyHKIIIOHYBaH-
Hs ITHCTUTYTY POKYpaTypH, aHalli3 CBITOBOTO JOCBIly y4acTi MPOKypopa y 3aXUCT1 Cy0’ €KTUBHUX
mpaB, cBOOOJ Ta iHTepeciB y MyOniuHO-BIaAHIN cdepi B opraHax aaMiHICTPaTUBHOI FOCTHIII].

Pe3y.m>TaTn aociaigxenns. Sk BiaydHo 3azHadae T.0. Komomoenp, y cBoix cnp06ax BH-
IOUTITH TICBHI €TalM y CTaHOBJICHHI i (byHKmOHyBaHHl [HCTUTYTY TMPOKYpaTypu BUCHI-IOPHCTH
PO3TISIAIOTE IX Tepionu3alifo. Y CBOIO Uepry, BUCHI-ICTOPUKH Yy CTAHOBICHHI IPOKYpaTypH, SIK
MIPaBUIIO, BUIISIOTH TPH OCHOBHI eTand ii Tpanchopmartii: ropedopMeHa mapcpka MPOKypaTypa
(1722-1864 pp) nlcnﬂpe@opMeHa npokypatypa (1864—1917 pp.); nmpoxypaTypa paasHCBHKOTO i
cydacHoro miepioniB (3 1922 p. no ceorogenns) [1; c. 271]. Tak, vanpuknazn, b. ®epenir 3a3na-
yae, 110 MPOKypaTypa YKpaiHu Mepekuia TPU iICTOPUYHKUX MEPioin: JOPaASHChKUH, paIsTHChKHMA
Ta MOCTpaAstHChbkHiA [2; c. 13—18]. M. MUYKO BHOKPEMIIIOE YOTUPHU iICTOPUYHUX MEPIOAU: Mepioa
3HAXOJDKEeHHS Ykpainu y ckiafi Pociiicbkoi imMmepii (1722—1917 pp.), nepion Ykpaincekoi Hapon-
Hoi Pecmy6Gmixu (1917-1922 pp), pansacekuit nepiox (1922-1991 pp.) Ta mocrpansHcbkuid (abo
cydyacHuil) niepioz (3 1991 p. o ceoroaenns) [3; ¢. 255]. ¥V cBoro uepry, €. [Tomosuy Haroomnye
Ha HasBHOCTI I’ ITH 1CTOPUKO-TIPABOBHX €TAITiB: Tiepiony npueaHanus [IpaBodepexokst Ykpainu 110
cknany Peui [Tocronmtoi (1578—1795 pp.), nepiony npueaHanHs YKpaiHu o ckiany Pocilichkoi
imnepii (1722—-1917 pp.), nepiony YHP (1917-1922 pp.), Pansucekuii nepion (1922—-1991 pp.),
nepiony Hezalne)kHO1 YKpaiHChKoi nepkasu (3 1991 p. ) [4; ¢. 352].

B.B. CyxoHOC BHOKPEMITIOE TaKi €Tally pO3BUTKY OpraHy NPOKypaTypH, sK:

—mnepion 3 1722 o 1917 p.;

— oprasisailis i JisUIbHICTB IPOKYpaTypH B niepiof] ykpaincbkoi pesomtonii (1917-1921 pp.);

— CTBOPEHHS Ta PO3BUTOK MpokyparypH y ckiani CPCP [5; c. 448].

M. MaBpuk BUALISE TaKi €T, SK:

— CTaHOBJICHHS 32 YaciB iepeOyBaHHs YKpaiHu y cKiaji Pociiichkoi iMrepii Ta IHIINX JepiKaB;

— HOPMAaTHUBHO-TIPAaBOBE CTAHOBJIICHHsI 3a dYaciB OOpoThOM VYKpalHH 3a HE3aJICKHICTh
y 1917-1921 pp.;

— CTBOPEHHS 1 PO3BUTOK NPOKypaTypH y ckiazi Pagsacekoro Coro3y;

— HOpMaTHBHO-TIpaBoBe odopmiteHHs y KoHcTuTyii Ta 3akoHax HeszanexHoi Ykpainu [6; c. 22].

€. [TonoBHUY BHOKPEMITIOE I1’SITh ICTOPHKO-TIPABOBUX TEPIOiB PO3BUTKY 1HCTUTYTY IpO-
KypaTtypu B YKpaiHi:

— nepiof BxomxkenHs [IpaBobepexokst Ykpainu jo ckiaay Pedi [Tocnonuroi (1578—-1795 pp.);

— mepio BXOIDKEHHsT YKpainu 1o ckinaxy Pociticekoi immepii (1722-1917 pp.);

— mepioj YKpa'iHCLKo'i Haponnoi Pecriy6miku (1917-1922 pp.);

- pa,Z[i[HCLKI/II/I nepion (1922 1991 pp.);

— TIepioj] He3aJIeKHOCTI pralHCBKOI JIepKaBH, SIKUHA posmnoyascs y 1991 pori. [4; c. 143].

P. lllecTomanoB BHOKPEMIIIOE MEPio] MPABO3aXHMCHOI MiSUTBHOCTI MPOKYpaTypH He3aleK-
HOT Ykpainu (3 1991 p. mo choroaHi), sSIKHH YMOBHO TOJIISE HA JBA €TAM: JTOKOHCTUTYIIHHUHA
(1991-1996 pp.) Ta micaskoHcTHTYLIHHMI (3 1996 p. 10 choroani). OxHiero 13 Gopm peamizamii
MIPAaBO3aXHUCHOI AISTIBHOCTI MPOKYpPaTypu He3aJexkHOI YKpaiHM Ha MiCISIKOHCTHTYLIHHOMY eTari
aBTOP 3a3Hayae CyAOBY — MPEACTaBHUITBO MPOKYPOPOM Y CyIi IpaB TPOMAJISH Ta IHTEPECiB Jiep-
*aBu. [7; c. 152].

AHaJTi3 CBITOBOTO JIOCBITy Y4acTi IPOKYpOpa y 3aXHUCTI Cy0’ €KTUBHHX TIpaB, CBOOO/ Ta iH-
TepeciB y MyOaiyHO-BIaHIN cepl B opraHax aJMiHICTPATHBHOI IOCTHIIIT JaB 3MOTY BU3HAUUTH,
0 Hapa3i CKIAINCS YOTHUPU MOJIENI 3aXHUCTY, SKi BHOKPEMIICHO 3aJIKHO BiJI CTYIEHIO PO3BH-
HEHOCTI JIEMOKpAaTHYHMX IHCTHUTYTIB JepkaBu. [lepmia moB’si3aHa i3 3/1iHCHEHHSIM TPEICTABHU-
LITBA a/IBOKATypOIO iHTEepeciB TpoMassiH y cyxi. IIpokyparypa npu msomy abo B3arami BiACyTHS,
abo 3xilicHIOE QyHKIIT JaMIe KpuMiHaNbHOTO Hanpsimy (BenuxoGpuTtanis, Itanis). [pyry monens
YTBOPIOIOTh KPaiHH, B IKUX JIEMOKPATis 3HAXOAUTHCS HA BUCOKOMY CTYIIEHI PO3BUTKY, /i€ IPOKypa-
Typa € YJaCHHKOM aJMiHICTPAaTUBHOTO CYJOBOTO IIPOIECy 3 THUM, 100 3aXUIIaTH y HbOMY Iepe-
JyciM JiepKaBHi Ta iHII1 MyOJiuHi iHTepecH, iHTepecH 3akoHHOCTI. Cy0’€KTUBHI IIpaBa rpOMaIsH
3axmIiae agBokarypa. Jepxapa rapantye mMano3abe3nedeHUM IrpoMaassHaM Oe30IUIaTHY MPaBOBY
noromory (CILIA, ®PH, ®panuis, [Tombiia Ta iH.). TpeTs Moaens 3anpoBajpkeHa B KpaiHax, sKi
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3HAXOJATHCS HA MEPEXiHOMY eTari oOyJ0BH IPOMAISIHCHKOTO CYCIiIbCTBA, (POPMYBAHHS PO3-
BUHEHOI eKOHOMIUHOI cucteMu. [IpoKypop € yuacCHUKOM aJMiHICTPaTUBHOIO CY/IOYUHCTBA, 320€3-
MIEYYIOUU IHTEPECH SIK JCpKaBH, TaK i IPUBATHUX OCi0, HE 3MATHUX CAMOCTIHHO 3aXUIIATH CBOL
mpaBa, CBOOOIH BiJI MOPYIIEHb Cy0’ €KTaMU BIIQIHUX IOBHOBAXKCHB (TICHCIOHEPIB, COIIaIbHO He3a-
OesneyeHnx, Heqle3 aTHHX, XBOPHX, MastomitHiX Tomo) (Pocitickka dexnepartis, Yrome/IHa Mout-
n0Ba, YKpaiHa, Bpazwmis Ta iH.). Yersepra Mozens (pyHKum TPOKYpATypH B a,HMlHlCTpaTI/IBHOMy
MIpoIIeci BUABIAETHCS Y KpaiHaxX, y SKHX 1 poTerep BI,Z[CYTHII/I TOJTI THIHUH nmopan13M ¢dyHKIIIO-
Hy€ aBTOpUTapHa aepskasa. [Ipokyparypa 3aiiiCHIOE CYIIUTBHIN HAITIST 32 3aKOHHICTIO, 30KpeMa 3a
JISUTBHICTIO OPTaHiB MPaBOCYAS, YIIOBHOBAXXYETHCS MOABATH MO30BH Ta BCTYNATH Y Oyab-sIKUH
CyJ0BHII ITpoIiec, BUXOMUN i3 Cy0’ €KTHBHOI TyMKH IIO0 HEOOX1THOCTI 3aXUCTy B HBOMY 1HTEpe-
ciB epxaBu un Oyab-axoi ocodu (Tamkukucran, Typkmenicran, binopycs, Kutaiicbka Haponna
PecnyOnika, Ky0a, B’eTHam).

Sk BayuHO 3a3Hayae M. CredaHuyk, HayKoBa MOJEMiKa 3 MPHUBOIY ICTOPHYHOTO ACIICKTY
(byHKIIT MpeIcTaBHUIITBA TPOKYPATYPOr0 YKpaiHH IHTEpeCiB TpoMaIsTHHHA a00 JepKaBH B CY/I 3a-
CBiZUy€e MOTpely y JOCHTIHKEHH] ICTOPHYHKX Ta MPABOBHX TEPETyMOB CTAHOBJICHHS €T (PYHKIT
Ta 3’sCyBaHHS TOKTPUHAIBHUX TOTVISIIB Ha Tiepioau3ariio [8; ¢. 167].

Tak, Hanpukian, M. MypaBioB, TOCIIPKYFOYH PO3BUTOK Ta OCHOBHI THITH MIPOKYpaTypH,
BKa3yBaB, 1110 Ha3Ba «IIPOKYpaTypay» MOXOAUTH BiJl JATHHCHKOTO IECTIOBA «procurarey, o 03Hauae
OIIiKyBaTHCS, 3aBiyBaTH, YUMOCH YIPABIATH. BiJ 1IbOTO CIOBA TOXOIUTH IMEHHHK «procurator —
3aBiyBady, KepiBHUK. BiMOBIAHO 10 I[LOTO CTAPOIAaBHBOIO (PPAHITY3BKOI0 MOBOIO CTPSMUUIL, MOBI-
peHuil, ynpaBUTEeIb CIPpaBaMK Ha3UBaBCsI «procurateur», 110 3roJioM CKOPOTHIIOCH IO «Procureur.
TakuM YUHOM, TEPMIH «IIPOKYpPOP» STUMOJIOTIYHO Ta iICTOPUYHO MICTUTH MOHATTS HPEICTABHU-
[ITBa IHTEPECIB OJIHIET 0coOM mepen iHmo [9; ¢. 551].

TaxuM 9yrHOM, (PYHKIIiSI IPEICTaBHUIITBA OyITa IpUTaMaHHa OpraHy IPOKypaTypH BiJl caMo-
IO MOYATKY il CTBOPEHHS.

HeoOxigHO cka3aru, 110 CTapoOIaBHIN CBIT HE 3HAB IHCTUTYTY MPOKyparypH. BomHouac y
CTapO/IaBHIX YCTaHOBAX Ta y MPaBOBiM CBIJOMOCTI TOrOYaCHUX HApOJiB 3HAMIILUTM CBOE MicCIle Ta
BH3HAHHS 33JaTKHU [[bOTO HEOOXITHOTO €JIEMEHTA CyJacHOi IOCTHUIII], 30KpeMa y BUIVIsIII TOBIPEHNX
JeprkaBu 4 11 riaBu. Bin ctapogaBHBOTO CBITY Il 3a7aTKU 32 MMOCEPETHUIITBA PUMCHKOTO IpaBa
JICTalINCh y CIIaJ0K HACTYyIHUM enoxam. [9; c. 552].

B. CyxoHOC oxapakTepu3yBaB Iiei iCTOpHUHUI eTar sIK «nepionmaui}o» MPOKYpaTypH, 3a-
3HAYMBIIIH, 1O 3aPO/UKCHHA MPOKYATypH B ii cydacHOMY PO3yMiHHI 3YMOBIICHE PO3BUTKOM Ce-
penHLOqunoro €BPOIICICHKOTO CyCITUTBCTBA (Y pe3ynLTaT1 ceKynﬂpmauu [IepKBa BTPATHIIA IPABO
3IICHIOBATH CYTOYMHCTBO Y OiIBIIOCTI KaTeropm UBUTPHUX Ta KPUMIHAJBHUX CIIpaB, y Oara-
THOX KpaiHax modaiy (popMyBamc;I po3rany>x<eH1 CYZIOBi CHCTEMH TOIIIO), IO TIOCTYTIOBO IIPHBETIO
710 3MiH Y MacoBii HpaBOCBII[OMOCTl [Tepma eBpormeiicbka Kpaina, ne OyJI0 CTBOPEHO CHCTEMY
OpTraHiB MPOKypaTypH, — cepeaHbOBIuHA DpaHIis, KA BBAXKAETHCS «OATHKIBIINHOIO» MPOKYPATY-
PH Y CydyacHOMY PO3yMiHHI. 3aCHOBHHKOM (ppaHIly3bKoi MPOKypaTypH BBaXKaroTh kopons dimima
IV KpacuBoro, 3riJHO 3 opioHaHCOM sikoro Bijg 25 6epe3ns 1302 p. Oyno 3acHOBaHO Lieit opraH Ta
BHU3HAYEHO OPraHi3allilo MPeCTaBHULITBA KOPOHHU B Cy/Iax KOPOJIBCHKUMHU MPOKypopamu. Llum xe
OpJIOHAHCOM OYII0 3aTBEP/KEHO MPUCATY MPOKYPOPIB 1 aABOKATIB KOPOJs, 1O CBITYMIO MO TE,
10 BOHU OyJIM MTOKJIMKaHI 3aXUIIATH B CyIi HE JIMIIE IHTepEeCH MOHapXa, a i IepXKaBHi IHTEPECH
B ntomy. Ile namo moxmmBicts ctBoputd y @pantii y XII — XIII ct. npu cynax pi3HHX piBHIB
YUCIICHHUN KJIAC CTPSAIMYMX MPOKYPOPIB, 3-IIOMIXK SKHX KOPOJIb 00MpaB coli moBipeHuXx. ToOTo
CrovaTKy (hpaHIly3bka MPOKypaTypa BUKOHYBAlla Y YACTOMY BUDIIS/I (YHKINT IpeJCTaBHUKA 1H-
TepeciB KOPOJISL Y Cy/i, a 3HAYHO MI3HIIIE MoYaia 3aXUIIaTH 1HTePECH JepKaBU Ta CyCIJIbCTBA B
minomy [10; 100-107].

C. KazanIeB 3a3Havae, 10 CyJOBO-IPEICTABHUIbKA (DYHKIIIS (hpaHIly3bKO1 MPOKypaTypH
3aBX/IM BU3HAYaja CyTh LIbOTO IHCTUTYTY Y KopodiBchbKiit @panmii. L{ikaBo, mo nepioto (GyHKIi-
€10 (PpaHIy3bKO1 IPOKypaTypu OyJI0 NpeACTaBHUITBO Yy Cyi IpuBaTHOI ocodu [11; c. 455].

Y ®pannii Oyno 3amo3u4eHo TOIOBHY (PYHKIIII0 — HATMISL 32 TOYHHNM BHKOHAHHSM 3aKOHY
THUM OPTaHOM, IIPU SIKOMY 3HaXOAMBCS IpoKypop. HeoOximxHo 3a3Ha4nTH, O (PpaHITy3bKi IPOKY-
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pOpHU AiSaAM MpPU CYAOBUX OpraHax, a poCiiChKi — IMpU agMiHICTpAaTUBHUX. [HIII CyqoBi QyHKIIT
npokypatypu Oynu BigkunyTi [lerpom I. [11; c. 455].

OyHKIIT MpeCcTaBHUNTBA OPraHiB MPOKYPaTypu Ha TEPUTOPil YKpalHH 3 SBISIOTHCS 3HAY-
HO Ti3HiIIe.

Ha ykpalHChKUX 3eMJISIX 1HCTHUTYT MPOKYpaTypu Oepe modyatok 3 1722 p. y cknani Pociii-
cwKoi imriepii. Tak, ykazom «IIpo 3acHyBaHHs y [TTyX0Bi MajgopocCiiChKOi KOJIeTii Ta Mpo MpH3Ha-
YEHHS B OHYIO NIPUCYTCTBYIONIMM Opuraaupa BenbsMinoa» Bij 16 TpaBHs 1722 p. Ha TepuTopii
VYkpainu Oylio 3aCHOBaHO Mocaay Mpokypopa. OCHOBHUMU 3aBIaHHSMHU IIPOKypopa Oyiu Taki, sK
HAITISI 32 3aKOHHICTIO JISTBHOCTI JICP)KaBHUX OPTaHIB Ta CTPYKTYp, HAIVISAM 33 3aKOHHICTIO Ta
MIPaBOMOPSAKOM, OOpOTHOA 3 KOPYIIIi€I0, KOHTPOJIb Ta HAIVIS 32 MICLSIMU YTPUMaHHS YB’ I3HEHUX
Bij Baptoto [12; c. 30-34].

Jyxe BayXIMBUM €TarioM PO3BUTKY MIPOKyparypu ctana pedopma 1775 p., IKy Ha3UBaJIu I'y-
OepHcpKoro. Bkazana pedopma Bindynacs 3a mpasminas Karepunu 1. Tak, mo pedopmu npokypa-
Typa y Pocii icHyBaja BHKIIIOUHO SIK OpraH 3arajbHOT0 HAIVISY, 1 TUIBKH MICHS peopMyBaHHS
3aMpOBaKEHO MOCAIN TYOSPHCHKHX CTPSAIMYHX 1 IPOKYPOPIB Ta CTPSAIMUNX T'yOSPHCHKUX CYIOBHX
opraniB. O0O0B’SI3KH T'yOSpHCHKUX CTPSAITIMX 3BOIMIUCH IO BUCTYIY Y CyJax i3 BUCHOBKAMH BiJl
IMEHI1 BIAMOBIAHUX MPOKYPOPIB, ajie BOHU MOIJIM OyTH 1 MO3UBAYaMH y CIIpaBax, 10 CTOCYBAJHCS
Ka3eHHOTO iHTEpeCy, a TAKOX y CIIpaBaX MaJIONITHIX, SKi He Manu omikyHiB. [11; c. 229-230].

3 ypaxyBaHHsM IpuilHaTTs BepxoBHoro Panoro Ykpainu 14 mucronana 2014 p. HoBoro 3a-
koHy Ykpainu «IIpo mpokyparypy» JIOTIYHAM BHIVIAAAE BUIUICHHS 11 OJHOTO €Taly — Cy4acHOro
(XXI ct.), i3 akTUBHUMH pedopMalliiiHIMU MpoLiecaMu. besnepeuHnm € 3B’5130K LIMX 1CTOPUKO-TIPABO-
BHUX JIOCSITHEHb 13 CIelialbHUMU TaJTy3eBUMHU JOKTPUHAIBHUMHU JoCIiKeHHAME. [L{ono BHOKpemIieH-
HS1 €TaIliB JOCIIHKEHHS 3acall yuacTi MPOKypopa B aIMiHICTPATUBHO-FOPUCANKIIIHHUX TIPOBAKCHHSX
y BITYM3HSHIN aIMIHICTPATHBHO-IIPABOBIH JOKTPHUHI — BOHW BUCHHMH HE BUOKPEMITIOIOTHCS B3aralii.
[{iJTKOM JIOTTYHIM € 7151 BAOKPEMIICHHSI TIepion3allii IOCIiKSHHS 3aca)T Y9acTi IPOKypopa B aIMiHi-
CTPaTUBHO-IOPUCIUKIIMHIX MPOBAPKEHHSX 13 BUKOPHCTAHHAM BCiX HASBHHUX JDKEPEI, IO JA€ 3MOTY
BECTH MOBY PO TPAAUIIHHNN y3araJbHEHHI MiAXi BICHUX 10 npodnemaruku 10 XXI ct. i3 xyomo-
BaHHSM YMHHUX HOPMATHBHHX 3acajl, 3aBISIKK YOMY JOCIIKCHHS XapaKTePU3YEThCs y3aralbHeHIM
3MiCTOM, (p)parMEHTapHICTIO CHEIiai30BaHOTO aHANII3y 3acaj Y4acTi MPOKypopa came B aJMiHicTpa-
TUBHO-IOPUCIMKLIHUX MPOBapKeHHsIX. 3 oyatky XXI CT. criocTepiraeThest eBHa creliasizaris 10-
CITiIKEHb (SIK II0JI0 OKPEMUX aJIMIHICTPATUBHUX IPOBA/KEHb, TaK 1 00 IPOKYPATypH B LIIIOMY ), 1110
JIa€ 3MOTY BECTH MOBY IIPO IICBHY I‘pyHTOBHlCTB HayKOBOTO TOIIYKY, (bsz[aMeHTamsauno pe3yIBTaTiB
OCTaHHBOTO. BiIOBITHY TeHAEHIIIIO BapTO 36eper'm 1 Ha MaiiOyTHe. Y 3B 53Ky 3 MM MOJKHA 3aIpo-
MTOHYBATH BIIACHUI PO3IOILT JIOKTPUHAIBHOTO aHAT3y (Horo ictopiorpadii) Ha Ba eranu: 1) nepiimii
eran (XV — XX ct.) XapaKTepH3yeThCs 371€01TBIIIOTO (bchyBaHH;IM HaITSITY TIPOKYPaTypH SIK 3aco6y
3a0e31eyeH s 3aKOHHOCTI, p13HOBI/IIIy HAITISI0BOI TISUTEHOCTI IEPYKaBH; 2) APYTHIl eTal — eTa CIeli-
ami3arlii JOKTPUHAIBHHUX JOCIIDKEHB (3 ToyaTKy XX CT. ) — XapaKTepr3y€eThCs 3By KEHHSIM MIPEIMETY
JIOKTPHUHAILHUX JIOCII/PKeHb, OPIEHTAIIIEI0 HE Ha y3arallbHeH1 ITUTaHHs CTOCOBHO CTaTyCy MPOKypopa,
a Ha y4acTb NIPOKypOpa Y Pi3HUX BUJAX aJMiHICTPATUBHUX MPOBAKCHb.

3a pe3ysbTaraMu MOPIBHIIBHOTO aHalli3y y4acTi MPOKypopa B aIMiHICTPAaTUBHOMY CYHO-
YUHCTBI CJIi/l 3a3HAYUTH, LI0 Y4acTh MPOKYpoOpa B KpaiHax i3 pO3BUHEHOIO JEeMOKPATIEI0 € OB
BY3bKOIO, HK y HAIIlH JiepKaBi, 1 3BOAUTHCS, TOJIOBHUM YHHOM, JIO 3a0€3MEUYCHHST HUM B aaMi-
HICTPAaTUBHUX CyJax IHTEPECiB JACep>KaBH, HIIMX IMyOTIUYHUX 1HTEpeCiB (HAPHUKIA] 3aKOHHOCTI B
JIepKaBHOMY YIIPaBIIiHHI, PIIIICHb OPraHiB aIMiHICTpaTUBHOI FOCTHIIIT TOMIO0). Y Benukiit bpuranii
THCTHTYT TIPOKYpaTypH B3araji BiicyTHiH. DyHKIIIT BiICTOIOBAHHS MPaBa BUKOHYIOTh FOPHIUYHI
Koprioparlii 0apucTepiB 1 CONMICOTOPIB, SKI € HEICPKABHUMHU a/IBOKATCHBKUMH 00’ €THaHHIMH. SIK
3a3Havae T.B. AnapoBa, Kopriopaiiisi 0apucTepiB BHHUKIIA 3 IOKTOPIB IpaBa Ta ix y4HiB. ComicoTo-
pH MIIIIN BiJ CyAOBUX CTPSAMUUX (aTOPHEIB), 3a3BUYAl HE MAJIX CIELiaNbHOI IOPUIUIHOT OCBITH,
3aiiMajIrCh BUKJIIOYHO IT1ATOTOBKOIO MarepialiB uist iX mogaHHs y cya. ComicoTopu 3a0e3mnedyBain
3B’30K KII€HTIB 13 Oapuctepamu. Jlume 3akon 1990 p. mpo cyau Ta npaBoBe 00CIyrOByBaHHS
PO3ILIMPHB TIpaBa COJICOTOPIB, BOHU OTPHMAIN MOXIIHBICTH BECTH CYHOBI TSDKOU B cymax Mic-
[IEBOr0 3HAUCHHS 1 MaTH cepTUdikar ajBokaTa. BomHodyac mpejcTaBiasSTH iHTepecH (i3MYHUX Ta
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IOPUIMYHHX OCI0 y Cy/ax anensuiidHoi Ta KacaliitHOT IHCTaHIii 10 ChOTOIHI MalOTh MPABO TUIBKH
Oapucrepu [13; c. 157].

B Iranii iHCTUTYT aAMiHICTPaTUBHOI IOCTHLIT Ta MPOKYpaTypH 3aKpiljeHO Ha KOHCTUTYLIH-
HOMY piBHi. BogiHOYAac opraHu MpoKypaTypH He HaiJIeH] MpaBoM OyTH Cy0’€KTOM aJIMiHICTPaTHB-
HO-TIPOIECYATBHUX CYTOBUX BiTHOCHH. [14; c. 488].

[IpuKitaau mpeacTaBHUIITBA MPOKYPOPOM B aJIMiIHICTPATHUBHOMY CYITOYHMHCTBI MArOTh MiCIIe
iB JIATHHOAMEPHKAHCHKHX KpalHax Tak, ct. 129 KOHCTHTyuu Bpaszunii Ha opranu TPOKYpaTypH,
OKpIM 1HIIIOTO, MTOKJI/ICHO 31MCHEHHS MIKITyBaHHS PO JIHCHY nosary 3 OOKy OprasiB Jep>aBHOI
BJIQJIM 1 JIEp)KaBHUX CITY>KO JI0 TIpaB TPOMAJIsIH, TapAHTOBAHUX 1i€t0 KOHCTUTYIIIEI0, BIKUTTS He-
OOXiJTHMX 3aXOJiB JAJIs 1X 3a0e3TeueHHsl; MPOBEACHHS IUBIUIBHOTO CIIICTBA i MOJAaHHS [IUBUTBHUX
MO30BIB 3 METOI0 OXOPOHM CYCHIJIBHOTO 1 JAEp>KaBHOTO HaAO0aHHs, HAaBKOJHIIHBOTO MPUPOIHOTO
CEpEIIOBHIIA TA IHIINX KOJICKTHBHUX Ta 3HAYUMHUX IHTEPECiB; 3aXUCT Y CYI0OBOMY TOPSIKY IIPaB Ta
iHTEpeciB iHmIaHCHKOTO HaceleHHsl. [14; c. 488].

YV Konym0ii ipu ['eHepanbHIll MPOKypaTypi CTBOPEHHUI CICIiaIbHUN 1HCTUTYT HAPOIHUX
3aXUCHHKIB, 110 MPEJCTABISIOTh Y CyJlaX MpaBa i CBOOOIN JFOIUHH, 30KpeMa B pasi iX MOpyIIeHb
opraHamu Biagu A. YpTaJo BiJ3Hauae, Mo CyJ0M MepIIoi iHCTAHIIIT y crpaBax Mpo MOHOBJICHHS
mpaB i cBOOOJ TPOMAJISH y MyOJiYHO-BIIQJIHUX B3a€MOBITHOCHHAX € OyIb-KHX CYI 32 MICIeM iX
MOPYLIEHHS YU 3arpo3u nopyieHHs [15; c. 134-140].

[Ipokypop 3aiiMae BakimBe Micuie i y HimewuuwHi, kpaiHi, A€ agMiHICTpaTUBHA IOCTHUIIIS
HaAMOLIBII PO3BHHYTA Ta JCTANbHO BPETylboBaHA. JlepikaBa rapaHTye 3aXUCT B aAMIHICTpaTUB-
HOMY CYJIOUMHCTBI MpaB 0ci0, siKi HE 37IaTHI 116 POOUTH CaMOCTIHHO (MaJio3a0e3eueHi iHBaIiIH,
OararoiTHi, 0e3p0o0iTHI TOIIO), HAJaHHA 1M aJBOKATIB 3 OILUIATOIO IOCIYT OCTAHHIX 13 IeP>KaBHOTO
oromkety. [Ipokyparypa mpeacTapisie B aMiHICTPATUBHUX CyJaX BUHSATKOBO MyONiYHI iHTEpecH
Ta 3a0e3rneuye, Oepydn y9acTh y CYJOBHX 3aCiJaHHSAX Ta 3a JIOTIOMOTOK IHCTUTYTIB amelsIiiiHo-
0, KacamiifHOro OCKapXeHH:, 3aKOHHICTh CY[OBHX DIIICHb y CHpaBax, IO CTAHOBILTH YHMAITy
CyCHuIBbHY 3HaYMMIcTh [16; c. 320].

AHami3yl0un ponb MPOKypopa B aAMIHICTPAaTUBHOMY CYIOYMHCTBI Kpi3b Yac, HEOOXiTHO
3a3HAYUTH, 110 iICTOPUYHI aCIEKTH 3HAYECHHS OPTaHIB MPOKYPaTypH pyXaroThes Mo cmipani. Taxk,
3a yaciB nmpasninHs B.1. Jlenina pons npokyparypu Oyia 3HiBeIbOBaHA, IIPEICTABHUITBO IHTEpE-
CiB TpOMa/ISHUHA Ta JIepXkKaBH repectano Oyt QyHKII€r0 MpOKypaTypH, 10 11 GpyHKIi Hajexano
JIUILE MiATPUMaHHs JAep>KaBHOTO OOBMHYBaueHHs y cynax. Taka cuTyatis maia micue 3 1918 mo
1923 p. OnHak yepe3 I1’sITh POKIiB CBaBIILIA Ta O€33aKOHHS MIUTAHHS PO3MIMPEHHS (QYHKIIIH OpraHiB
MIPOKYPATypH, 30KpeMa MPeACTaBHAIITBA, 3HOBY I10YaJI0 HAOMpPaTH aKTyaIbHOCTI.

CrorojHi YkpaiHa CripsMOBY€E CBill pO3BUTOK 3 OIVISIY HA TIPABOBI cUCTeMH €BPOIECHCHKUX
kpain ta CIIIA.

Tak, opranu MpoOKypaTypH 3a3HaIl 3HAYHOTO pe(bopMYBaHH}I BHECCHI 3MiHH JI0 KOHCTI/ITy—
uii Ykpainy, 3akony Ykpainu «IIpo mpoxypatypy», iHIIIX HOPMaTHBHO-TIPABOBHX aKTiB, 3TiIHO
13 AKUMH OpraHu MPOKypaTypH 030aBJIeHi MpaBa MPEJICTABIATH iHTEPECH TPOMAJISH Ta IHTEPECH
JIepXKaBH 1 pOOJIATH L€ JINIIC Y BUKIIOYHUX BUIAJKAX.

Takum unHOM, QyHKIIIT TPEACTAaBHULITBA OPraHiB IPOKYPATYPHU 3HOBY CKOPOUEHO, TIOBHOBA-
JKEHHSI IPOKYPOpa 0OMEKEHO, SIK yKe HEOTHOPA30BO TPAILILUIOCH 3 OISy HA ICTOPHYHI MEpioIu
PO3BHTKY OpTaHiB IIPOKYPaTypH.

BucnoBku. Y xomi pehopMyBaHHS OpraHiB IPOKYpaTypy BKIUBUM aCTIEKTOM € ITEPEHHATTS
JIOCBIJTy 3apyOiKHUX KpaiH, aHalli3 IOMIJIOK Ta 300yTKIB HAIIMX MPEIKIB 3 OIVISTy Ha HAIIe iCTO-
pHYHE MUHYJIE, €THIYHY TPYITy Ta TEPUTOpiaIbHE MiCIIE3HAXOMKEHHS CaMe YKPaiHCHKOTO HAPOY.
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