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CUCTEMA AIMIHICTPATUBHO-ITPABOBOI'O 3ABE3ITEYEHHS
MUTHOI CITPABHU

VY mpencTaBleHid cTAaTTi MPOAHATI30BaHO TOHATTS Ta CUCTEMY aJMIiHICTPaTHB-
HO-TIPaBOBOTO 3a0€3MeUeHHS MUTHOI CIIpaBH. BHOKpeMIICHO Ta JOCIHIIIKEHO SIeMEH-
TH aAMIHICTPaTUBHO-IIPABOBOTO 3a0C3MCUCHHSI MUTHOI CIIpaBH. ABTOPOM BHCBITIIC-
HO CydYacHi HanpsIMKH AEp>KaBHOI MOJITHUKU y cdepi 31iHCHEHHS MUTHOI CIpaBH B
VYkpaiHi.

Kniouogi cnosa: mumna cnpasa, oepiicagna MUmHa cnpasa, aoMiHicmpamus-
HO-Npagose 3abe3nedeniss, Opeanu 00xXo0ie i 300pie, AOMIHICMPAMUBHO-NPABOSI 3aCO-
OU, aOMIHICMpPaAMUBHO-NPABOBI 2apanmii, AOMIHICMPAMUBHO-NPABOBE Pe2YTIOBAHHSL.

B mpencrasieHHoO# cTaThe MPOAaHATH3MPOBAHEI TOHATHE U CHCTEMA aIMIHUCTpa-
THUBHO-TIPABOBOTO OOCCTIEUCHHSI TAMOKCHHOTO JeNia. BEIIENCHBI 2IeMEeHTH aIMHu-
HUCTPATHBHO-TIPABOBOTO 00CCIICUCHUS TAMOKSHHOTO Jiesia. ABTOPOM HCCIIEIOBAHBI
COBpPEMEHHBIC HANPaBJICHUS TOCYIAPCTBEHHON MOJUTUKU B Cepe OCYIIECTBICHUS
TaMOXEHHOTO JieJia B YKpauHe.

Knrwouegvie cnoea: mamodicennoe oeno, 20cyoapcmeentoe mamodiceHHoe 0eio,
AOMUHUCTNPAMUBHO-NPABOBOE 0becnedeHue, opeansl 00X0008 U cOOPO8, AOMUHU-
CMpAmuHoO-npagosvie cpeocmad, AOMUHUCTPAMUBHO-NPABOBLLE 2APAHIMUU, AOMU-
HUCMPAMUBHO-NPABOBOE PecyIUpOBAHLe.

In this article the author analyzes the concept and system of legal support customs
activity. The author identifies the components of administrative support customs.
Also, the author determines current trends of the state policy of Ukrainian customs.

Key words: customs, state customs, legal support, income and charges bodies,
legal means, legal guarantees, legal regulation.

Beryn. Ha choromHi ekoHOMiuHEe 0ararcTBO JIEp)KaBH € OCHOBHOIO ILIJUTIO 11 BHYTpIll-
HBOI Ta 30BHIMIHBOI TONITHKH. | paMOTHO CKOMIOHOBAaHHWH MEXaHi3M YIPABIIHHS MPHBATHUMH
Oi3Hec-IpoIecaMu CIUIBHO 3 BHBIPEHOIO JISIIBHICTIO OpraHiB MyONIYHOT aaMiHICTparii IiJIKoM
3[IaTHI BUPIIIUTH HU3KY MPOOJIEM €KOHOMIYHOTO 3pOCTaHHS Ta BIITBOPUTH HAILlIOHAJBHI IHTEPECH
Ha MDKHapOJZHUX pHHKaX. MUTHA CTIpaBa € OJHHUM i3 KITIOYOBHX IHCTPYMEHTIB peati3alii Takoro
3aBIaHHs, OCKUIBKU cdepa 11 BiJaHHS OXOIUTIOETHCS OJJHOYACHO 30BHIMIHIMU Ta BHYTPIIIHIMHU ac-
MEeKTaMH JIISUTbHOCTI IepIKaBH.

[moGanizaniiiai nporecu y CBITOBIK €KOHOMII CYTTEBO CIPOCTUIIM TOPTiBEIbHI BiTHOCH-
HU MDK JIep)KaBaMU, Y pe3yJbTaTi 40oro MOJETINMINCS Ta MPUIIBUALIIMINCS MPOIECIYPH MATHOTO
oopmIIeHHS, IeKIapyBaHHs, IIEPEMIIICHHS TOBAapiB UYepe3 MUTHI KOPIOHH, 3MIHCHEHHS] MUTHOTO
KoHTpoJro. [TpoTe 3 KOKHIM POKOM Ha €BPOIIEHCHKOMY Ta CBITOBOMY PHHKAX MOMITHO 3pOCTa€E
MPIOPHUTET HAIlIOHALHUX iHTepeciB. L{e BUMarae mouryky ajgeKBaTHUX 3aX0JIiB repedopMaTyBaH-
Hsl MUTHOT ITOJIITUKY B KOHTEKCTI TIOCHUJICHHS YBard JI0 MIPOTEKIIIOHI3MY Ta B TIO€THAHHI 13 3arajib-
HOTIPUHHATAMMU 1/1eaiamMu GpUTpeiepCTBa.
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IMocranoBka 3aBnanus. [lpuitasarnit y 2012 pori MutHH Koeke YKpaiH1 3aKiIaB HU3KY
MIPOTPECUBHUX IHCTUTYTIB Y BiIHOCHHAX KOHTPOJIOIOUMX OPTaHiB Ta AekiapanTiB. I[Ipore Ha cho-
TOJIHI BiH HEZIOCTATHBO BiI0OpaXkae TEHACHIT aIMiHICTPAaTUBHO-ITPABOBOTO 3a0€3MCYCHHS YIIPaB-
JIHCHKUX MPOIECIB y MUTHUX OpraHax 3 ypaxyBaHHSIM Cy4aCHHX MIXHAPOAHUX CTaHIAPTIB MUT-
HOTO aJMiHICTpyBaHHS Ta 3a0€3Me4eHHs] MUTHHUX MPOLECIB B YMOBAaX HEMOXKIIUBOCTI 3/11HCHEHHS
(icKaTpHIMHU OpraHaMH LIIKOBHTOTO KOHTPOITIO HaJl YCI€I0 TepUTOpier0 YKpainu. Y pakypci nux
3aBIaHb Ta B MMOEIHAHHI 3 HEIOCTATHICTIO HAYKOBO-TCOPETHYHHUX PO3POOOK CIIEIH(IKH MHTHOTO
MEHEPKMEHTY, TTUTAHHS aIMiHICTPaTUBHO-IIPABOBOTO 3a0e3ICUCHHS] MUTHOI CIIPaBH € aKTyallb-
HUM HAaITPSIMKOM HayKOBO-TOCIITHOT poOOTH.

PesyabraTn nocaimkenns. Ciiiji AKPECIUTH, 110 K Tit0unii MUTHUH KojieKe YKpaiHy Bij
13 6epesnst 2012 poky, Tak i monepeHi HOPMATHBHO-TIPABOBI aKTH BU3HAYAIH KATETOPIF0 «MUTHA
CIpaBay, 110 CBIIYUTH MO JIaBHIH iHTEpEC 10 IHOTO (PCHOMEHY.

I1. TTamko 3BepTae yBary Ha €TUMOJIOTIUHY OJN3KICTh KaTEropiii «MUTHA CIIpaBa» Ta «MHT-
Ha TIOJITHKa» B 3aKOHOAABYOMY PO3yMiHHI Ha TepeHax konuiHboro CPCP. ABrop KoHCTaTye, 1110
y Mutnomy kozekci CPCP nmoHSTTS MUTHOT OJITUKH NOEAHYBAJIOCH 13 TOHATTSIM MUTHOI CIIPABH.
Ha cporonmHi MOHATTSI «MHTHA MONITHKA» € OUTBII 3MICTOBHUM, HI)K «MHUTHA CIIPaBay, OCKUIBKH
OCTaHHS € CKJIaJIOBOIO AISUTLHOCTI JIeP)KaBU B 0001 11 KOMIIETEHTHUX OPTaHiB y BiJIMOBITHUX BHY-
TPIIIHIX Ta 30BHIMIHIX cepax, a MHUTHA MOJIITHKA BU3HAYAE HATIPSMU Mi€T TisTbHOCTI [7]. XoueTh-
Cs1 JIOJIATH, 1110 OTOTOXKHEHHSI WX MOHSTH BiJI0YyBaJIOCh Y 3B’SI3KYy 3 BIJICYTHICTIO MHUTHOT MOJIITUKA
SIK CaMOCTIMHOTO HAIpsIMKY JIepKaBHHUIIbKOI 30BHIITHbOCKOHOMI4HOT JistitbHOCTI CPCP. B anmi-
HICTpaTUBHO-KOMaH/HIH CHCTEMi HE BHKOPHCTOBYBAINCS BUBIPEHI ACHEHTPATI30BaHI IHCTUTYTH
MHUTHOTO MEHEKMEHTY, TapU(PHOTO Ta HETAPU(HOTO pEeryTroBaHHs, a TOMY HEOOXiJHOCTI B iH-
CTUTYILIOHAJI3AIil MUTHOI cripaBu He Oymo. CTarouM Ha NIUIAX JEMOKpaTii, He3alexxHa YKpaiHu
oOpana 115 cede pUHKOBUI MEXaHi3M JIepKABHOTO YIPaBIiHHSA EKOHOMIYHUM CEKTOPOM, 110 CTajI0
repeayMoBor0 (pOpMyBaHHS MPO30POi Ta CAMOCTIHHOT MUTHHUIII.

[IpoBeneHni HaMK aHAJI3 TepMiHa JEePKaBHOT MUTHOI CIIpaBU B PO3yMiHHI CT. 7 MUTHOTO
KOJICKCY YKpaiHH Ta 3arajbHOBITOMOI KaTeropii «MUTHA CIIpaBay, J03BOJISIE TIHTH BUCHOBKY, IO
OCTaHHS € BY)KUOIO I OXOIUTIOE TOHW CETMEHT IPABOBOTO PETYNIOBAHHS MUTHUX BiTHOCHH, SIKHA
CIPSMOBAHUN Ha peatizallito JIepyKaBHOI MUTHOI IOJIITUKK BUKITFOYHO B KOHTEKCTI 3a0€3IeYCHHS
MHUTHHX THTEPECIB IepkaBu. A ii 37IICHEHHS MMOKIAIA€ThCs HA OpPraHy JOXOJIB 1 300piB YKpaiHu.
Ha npotuBary 1pomMy 3MiCT MUTaHHS MUTHOI CIIPaBU CKJIAJIa€ BIIHOCHHU 32 Y4acTIO BCIX y4acHU-
KiB MUTHOI CHCTEMH, sIKi Oe3rmocepeHp0 abo OMmocepeKOBaHO peati3yloTh CBOI IpaBa, 000B’ 3~
KM 44 IHTEpPEeCH B CEPEeJOBHIII MUTHOI MONITUKK. Ha Haml momis, yyacHUKH MUTHOI CIIpaBH, Ha
BiIMiHY BiJ] cy0’€KTiB Jep»KaBHOI MUTHOI cIipaBH, OyayTh MaTH CBili IPUBATHUH 1HTEpEC, IKUH HEe
3aBXK/IU TIOB’SI3aHUH 13 IepKABHUMU THTEPECAMH.

ToBopstum Mpo agMIiHICTpAaTUBHUE acleKT opraHi3aiii 31iHCHEHHS MHUTHOI CIIpaBH, HE0O-
X1JIHO B35TH J10 yBaru nosuiito B. HacTroka. Buennii 3a3Hadae, o oprasizailis MUTHOI CIIpaBU —
CBOEpiAHA popMa JIepKaBHOTO YIPABIIHHS, SIKY IPOIIOHYETHCS TPAKTYBAaTH SIK BHKOHABYO-PO3IIO-
PSAAYY TiSUTBHICTE MUTHO-TIPABOBOTO XapakTepy, CHPSMOBaHY Ha CTBOPEHHS yMOB, HEOOXiTHUX i
JOCTATHIX JUIsI BUKOHAHHS OpTaHaM{ MUTHOI CITy>kKOHU BiINOBIMHUX (YHKINH y Mexax, nepeadaue-
HUX 3aKOHOJIaBCTBOM YKpaiHM, MI>XHAPOIHUMHU TOTOBOPAMH 3 MUTaHb MUTHOI cripaBH [5, ¢. 12].

CrnoBo «aamiHicTpamis» (Bi JaTHHCBbKOI administratio) o3Hadae ynpaBiaiHHA. Y IIUPOKO-
My ceHci (3a K. Mapkcom) — 11e BCs TiSTTBHICTD JISP’KaBH 3 YIPABIIIHHS €KOHOMIYHUMU, COIlialb-
HO-KYJBTYPHUMH M aIMiHICTPAaTUBHO-TIOJITUYHUMH NpoLecaMu. Y By3bKOMY CEHCI — i€ JislyIb-
HICTh 0COOH, sIKa 371MCHIOE KePIBHUIITBO YCTAHOBOK, OpraHizaiieto, manpuemctBoM [3]. ToOTo
3MICT aJMIHICTPATUBHOTO ACTEKTy MHUTHOI CIpaBU 0e3MOCepeqHbO OB’ S3aHUU 13 MisTIBHICTIO
MHUTHHUX OPraHiB sIK cy0’€KTiB yNpaBIIiHHS MHTHOK CIIPABOIO MO0 3a0€3MeUYCHHs OpraHizaiii i
JTOTPUMAHHS MUTHOTO TIPABOMOPSIIKY.

VY Hay1i aAMiHICTPATUBHOTO MPaBa Ta YIPaBIiHHI HEMA€E €IMHOT [YMKH PO 3MICT Ta CTPYK-
Typy ()eHOMEHA aAMIHICTPaTUBHO-IIPABOBOTO 3a0e3medeHHs. YacTo MmiJ HUM pO3yMilOTh CyKYI-
HICTb HOPM IIPaBa, sIKi PETyIO0Th Ty UM iHIIY cepy AepKaBHO-IPABOBOTO XUTTs. IIpoTe 1e He
30BCIM BinoOpakae mpupoay wiei kareropii. O. I'yMiH NpUXOINTH 1O BUCHOBKY, IO aaMiHiCTpa-
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THUBHO-IIPaBOBE 3a0€3MEeUCHHS BAPTO PO3MIAIATH B IIUPOKOMY Ta BYy3bKOMY PO3YMIHHSAX. Y IIKUPO-
KOMY PO3yMiHHI — SIK YIIOPSAKYBaHHS CYyCHUIBHUX BiJTHOCHH OpraHaMH, YIOBHOBRKCHHMH HA TE
JIepXKaBolo, IXHE IOPUAMYHE 3aKPIiIUIEHHS 3a TOTIOMOIOI0 IPaBOBUX HOPM, OXOPOHA, peaiizallis i
PO3BHTOK. Y By3bKOMY — aIMiHICTPAaTUBHO-TIPABOBE 3a0€3ICUeHHs Oy/ie 3MIHIOBATHCS 3aJISKHO BiJl
TOTO, TIPO SIK1 CYCIIJIbHI BITHOCHHU Oyyie itrcs [2, ¢. 49]. ToOTO SKIIO TOBOPUTH PO aIMIHICTpa-
THBHO-TIPABOBE 3a0€3MECUCHHS JISUTbHOCTI OpraHiB BUKOHABUOI BIIAJIM, TO JIOTiKa BHOKPEMJICHHS
€JIEMEHTIB CTPYKTYPH MOBHHHA OyTH CKEpOBaHA TAaKUM YWHOM, a0M SKHAWTOYHIIIE BiOOpa3HTH
MOJITHKY Ta OOCST MyONiYHOTO aaAMiHICTPyBaHHS, MOTEHIIAN SIKOTO BUKOPHUCTOBYETHCS 3 METOIO
BIUIMBY HA TOH YM IHIIUI CHEKTP CYyCHUIBHUX BiTHOCHH.

Ha mincraBi aHamisy mo3umii BITUM3HSHUX Ta 3apyOiXHHUX HAyKOBIIB y Taily3l MHUTHOL
CIpaBH, 3 METOIO 3 ICYBaHHS €TMMOJIOTIYHOT CYTHOCTI Ta MICIsl aMiHICTPaTUBHOTO-IIPABOBOIO
3a0e3reueHHs] MUTHOT CIIPaBH, aBTOPOM B3SITO 32 OCHOBY TPbOXCKJIAZIOBY MOJAENb il CTPYKTYpH
(aaMiHICTPATHBHO-TIPABOBI 3aCO0H, aIMIHICTPaTHBHO-TIPABOBI TAPAHTII, aMiHICTPAaTUBHO-TIPABO-
BE PETYIIIOBaHHSI) Ta 3aIIPOIIOHOBAHO PO3IIISAATH 11 SIK 3aCi0 JOCATHEHHS MHTHOTO ITPaBOIIOPSIIKY.

Cnin norogutrck 13 B. Kom310koM y TOMY, 10 aIMiHICTpaTHBHO-TIPABOBI 3aCO0H — IIE Cy-
KYIHICTh BCTAHOBJICHUX HOPMaMH aJMIHICTPAaTHBHOTO TpaBa MPUHOMIB 1 ClIOCO0IB, 32 JOMIOMO-
TOI0 SIKHX JIep)KaBa BIUIMBAE Ha CYCIIIbHI BITHOCHHU B 3a3Ha4eHIH cepi 3 MeToro 3a0e3eUeHHS
JOTPUMaHHS TOPSAKY TepEeMIlleHHs Yepe3 MUTHUN KOPAOH YKpaiHH TOBapiB Ta IHIIMX MpeaMe-
TiB MUTHOTO PETYIIIOBaHHS, MPOILEAYP MUTHOTO KOHTPOIIO, MONEPE/DKEHHS Ta MPUIMHEHHS T0-
PyIIEHb MUTHHX IpaBJI, MPUTATHEHHS BUHHUX /0 BiANOBiJambHOCTI Ta iH. [4, c. §]. B. Kom3rok
3arpornoHyBaB Au(epeHLitoBaTH 111 3aco0u Ha 3aco0u oprasizauii ynpaBiiHHSI MUTHOIO CIIPaBOIO
Ta METOJIU YIIPABIIHCHKOT NiJIbHOCTI MUTHUX Opradis [4, c. §].

3 MOJIOKEHb TOKTPHHU IpaBa BiZJJOMO, IO CHCTEMOYTBOPIOIOYOI0 TPYIOK0 aMiHICTPATHB-
HO-TIPaBOBHUX 3ac00IB € MPaBoBi 3ac00n. BH3HaYar0uu CyTHICTh OCTaHHIX, HEOOX1IHO BHOKPEMHUTH
1XHIO METY B KOHTEKCTI 3IHCHEHHSI MUTHOI MOJITHKH. [lo-miepiie, 1ie KOHKpeTH3aIisi HeoOXiTHUX
MIPaBWJI TTOBEAIHKA MIONO MOPSAKY PO3MUTHEHHS Ta BUKOHAHHS MHUTHHUX IPOIEAYD, IO B AKX
BHMAJIKaX 3a0e3Meuy€eThCsl BUKOPUCTAHHAM JIepKaBHOTO pumycy [9, c. 38]; mo-apyre, BHOKpeM-
JICHHS JIETAJIbHUX IHCTPYMEHTIB BIJIMBY HA HETPABOMIpPHY MOBEIIHKY JCKJIAPAHTIB Ta IX CTUMYITIO-
BaHHS JI0 HAJIEXKHOI (MMPaBOMipHOT) MOBEIIHKY; MMO-TPETE, CAMOOPTaHi3allisi, CAMOKPUTHKA, CAMOB-
JIOCKOHAJICHHSI OpraHiB JIOXOIB 1 300piB, MiJIBUINEHHS IXHBOI POJIi Ta BiIMOBIAAILHOCTI Mepes
CYCITUTECTBOM.

AJIMIHICTPaTUBHO-IIPABOBI TapaHTii SIK €JIEMEHT aIMiHICTPAaTUBHO-IIPABOBOTO 3a0€3MCUCH-
HS CTOCYIOTBCS yCiX CTOpiH — YYaCHHKIB MHUTHHX MPABOBiZHOCHH. IXHS POJb 3yMOBIIEHA MiJICH-
JIeHHsIM (hopMalTbHOT i1 TOJIOKEHb CaMOTO 3aKOHY, 3aKPIIUICHHSIM 3a Cy0’ €KTaMH MOXIHUBOCTI
3aXHMCTHTH CBOi IIpaBa Ta iHTEPECH YW peaji30ByBaTH MOBHOBa)KeHHA. HesBakaioum Ha Te, IO
rapaHTii MICTATBCS B HOPMax CaMHX 3aKOHIB, y TIPaBOBI# ep>kaBi BOHU € HEBIJl'EMHUM aTpUOyTOM
Ji1 BEpXOBEHCTBA MpaBa, YIEBHEHOCTI TPOMASIH Y AI€BOCTI 3aKOHY, 3 OJJHOTO OOKY, Ta UiTKOMY,
HEYXHJIbHOMY BUKOHAHHI JIEJIETOBAHUX IMOBHOBAXEHb JIEpKaBH — 3 iHIIOr0. OCh YOMY YMHHE 3a-
KOHOAABCTBO Ta OCHOBHUI 3aKOH NMPOCSKHYTI CIOBAMHU «TapaHTisD», «TApaHTYEThC», «IACp:KaBa
rapaHTye» TOLIO.

VY mpaBoBil IOKTpUHI NuTaHHA AudepeHuianii agMiHICTPaTUBHO-IIPABOBUX TapaHTid —
e MUTAaHHS 3arajJbHOTEOPETUIHOIO 3HAUCHHS JUIS BCIX NMPAaBOBHX HayK. ICHYe BelHKa KiTBKICTh
BYCHb, 1JIcH, MPaBHII 1 KPUTEPIiB, 32 TKUMHU BIIOYBAETHCS 1X JIOCIIKCHHS.

om0 Hali3araapHIIIOr0 PO3yMIiHHS JOTMH MTPU3HAYCHHS TAKUX TapaHTid B MyOIigyHO-TIpa-
BOBiH cdepi, TO ¢ moroguTucs 3 mosuiliero A. BopoHOBa, 10 3aKOHOIABEIh IOBUHEH ITH HE
IIISIXOM 3BY)KEHHSI aIMiHICTPAaTHBHOI IOPUCIUKII] i CKOpOYECHHS Cy0 €KTiB, sIKi i1 3MiHCHIOIOTH, a
IIISIXOM TIOCHJICHHS TapaHTii peatisanii mpaB rpoMaasH i opraHizariiii, 3ay4eHux B opOiTy aami-
HicTpatuBHOI fopucaukiii [10, c. 58]. Uu moxxnuBo ixero A. BopoHoBa 3actocyBatu it 0 Cy0’€KTiB
MUTHHX MPaBOBITHOCHH MPHU peaizalii HUIMH CBOiX MOTped y mepeMillleHHI TOBapHO-TPOIIOBUX
MOTOKIB 4YM 3aJI0BOJICHHI 1HIIKMX 1HTEpECiB y rayry3i MUTHOTO npaBa? Ha nHam nomsig — tak. Mera
MUTHOTO TIPAaBOBOTO PETYITIOBaHHS — 3a0e3MeunT OanaHC MyOmivHUX IHTEepeciB AepiKaBy Ta IpH-
BaTHHUX IHTEpECiB (PI3UYHUX, FOPUAMYHUX OCi0. [0 BOro CHHMCKy HEOOXITHO TAKOXK BKIFOUHTH
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rapasTii IpaBa Ha OCKap>KEHHS PillICHb KOHTPOJIOIOUNX OPTaHiB, Y TOMY YHCIIi 3BEPHEHHSI 10 CYAiB
MDKXHApOJHO1 FOPUCAUKIIL B pa3i BUYepnaHHs HalliOHAJIbHUX 3aC001B 3axKCTy. [HIIOI0 agmiHicTpa-
THUBHO-IIPABOBOIO TAPAHTIEIO € YiTKE 3aKOHOAABYE PErIaMEHTYBaHHs MPOLEIyp MUTHOTO aaMiHi-
CTPYBaHHS, B IKHX FAPAHTISIMH € CTPOKH, OPSIOK, (opMa, CIIOCiO 3AiiCHEHHS! MUTHHMH OpTraHa-
MU CBOIX KOHTPOJBHUX ITOBHOBaXEHB. Hampukiiaa, KOHTPOIb 33 CHPABISTHHSIM MUTHUX TUIATEXKIB
MOYKE 3IHCHIOBATUCS] BUKITIOUHO TIPU MEPEMIIIEHH] TOBapiB Yepe3 MUTHUHN KOpIOH YKpainu [6].
[Ipote agmiHicTpaTHBHI TapaHTii CIIix BiAPi3HATH BiJ (ickanbHUX. 71 OCTaHHIX XapaKTepHa BH-
KITIOYHO eKOHOMiuHa npupoxaa. Hanpukian, BaxinBoro (iCKaabHOIO TapaHTielo y chepi pearnizarii
MHTHHX NIPaB € IPaBOBi 3200 Ta MPOIEAYPH, AKi 320€3M1eUyI0Th HEIOMYyIICHHS MTOABIHHOTO OTI0-
JIaTKyBaHHS ACKJIApPaHTIB.

3 iH1moro 60Ky, MUTHI iHTEpeCH JAep>KaBH HE IOBUHHI OyTH MpOirHOpoBaHi. JJocUTh MIMPOKO
00rpyHTOBaHa MaTepHaJIiCTUYHA iied IpaBa JAepkaBu Ha nogatku y poooti P. ['aspumiok [1, c. 242].
CyTb i1ei 3BOIUTHCS A0 TOTO, IO (icKallbHA MPUPOIA MUTHOTO TIpaBa He M030aBIsIe HOTo y4acTi B
o3IO 3araTbHOAEPIKABHOTO O1ara. A TOMy MUTHI OpTaHH BOJIOAIFOTH HE TUTBKH aCUMETPHIHIM
MPaBOM, a i 00OB’SI3KOM BUMAratH BiJl Cy0’€KTiB BHKOHAHHS MUTHHUX TPaBHJI. 3 IbOTO BUITMBAIOTH
rapaHTii 3aKOHHOT JIepKaBHO-BJIQIHOT IISUTbHOCTI METHUX OpraHiB. Cepesl HUX MICTAThCSI, TO-TIepIIIe,
BUKOPHCTAHHS 3aKOHHUX 3aC001B, METOIIB Ta IHCTPYMEHTIB MHTHOTO aIMiHICTpYBaHHS (HAIIPUKIA],
BU3HAUCHHSI MUTHOI BapTOCTi Ha TOBAPH, sSIKi BBO3STHCS, 3aCTOCYBAHHI MUTHHUX (POPMATbHOCTEH Ta
MHTHHX TIPOIEAYP, MPOBEACHHS Ta peaizallis 3aX0/iB TaprU(pHOTro Ta HETapU(HOTO PEryTIOBaHHS,
3I1MCHEHHSI KOHTPOJIIO TPOLEAYP ACKIAPYBaHHS) 32 MOPYILICHHS, HEHAJICXKHE 3aCTOCYBAHHS UM He-
JOTPUMAaHHS AKHUX 70 CyO’€KTIB 3aCTOCOBYIOThCS CaHKIIii; MO-Apyre, rapanHTii 3a0e3me4eHHs] BUKO-
HaHHS 3000B’s13aHb Nepe]] (piCKaTbHUMHU OpraHaMu (JOTPHMaHHS CTPOKIB MHTHHX MPOLIEAYP, Mpa-
BIJI OOJIKY Ta MOPSIIKY 3aITOBHEHHS! MUTHUX JIOKYMEHTIB, JOITYCKY MOCAIOBUX 0CI0 10 3MiHCHEHHS
MHUTHOTO KOHTPOJIIO Ta BUMHEHHS [Tiif 32 3aKOHHOIO BUMOTOIO MUTHUKIB).

OcTaHHI{ €JIEMEHT, KU, Ha HAIIl ITOTJISA, CKJIaJ[a€ OCHOBY a/IMiHICTPaTHBHO-TIPABOBOTO 3a-
0e3TeYCHHST MUTHOI CIIPaBH — I aJIMiHICTPaTHBHO-TIPABOBE PETyitoBaHHs. [1pyu BU3HAYECHH] 3Mi-
CTy LILOTO MTOHATTS, TPUHIIMIIOBO BaXXJIMBO HE BUHTH 3a HOTO MeXi. bepyun 3a 0CHOBY KimacHuHHN
HiX1J BITYM3HAHUX AMIHICTPATUBICTIB Ta TOBOPSYM MPO aAMiHICTPATUBHUH acIeKT MPABOBOTO
PETYIIIOBaHHS, JIOTIKY IOTPiOHO CKEpOBYBATH Ha JisUTBHICTH OpraHiB MyOiIiuHOI BIaau. Tak, akTy-
AJbHUM BUJIA€THCS PO3YMIHHS aIMIHICTPAaTUBHO-IIPABOBOTO PETYIIOBAHHSA SIK CUCTEMH HOPMaTHB-
HO-TIPaBOBUX aKTiB, 10 BCTAHOBIIOE aJMIHICTPATUBHY MisJIbHICTH Cy0’€KTIB 31HICHEHHS MUTHOI
crpaBu y chepi MUTHOTO aaMiHICTPYBaHHs Ta peaizallil iHIINX 3aBIaHb AeP>KaBHOI MUTHOI 110-
JITUKH.

Ha Ham norsisii, HalHOUThII TOPEYHOR 1 PO3TOPHYTO € JudepeHIialis aJMiHiCTpaTuB-
HO-TIPAaBOBOTO PETYITIOBAHHS 3a HANpsMaMy 3MiHCHEHHsS Iep)KaBHOI MHUTHOI CIIpaBH: (YHKIIO-
HaJbHE, OpTaHi3alliiiHe Ta MaTepialbHO-TEXHIYHE 3a0e3MedeHHs AIsIIbHOCTI MUTHUX OPraHiB, Op-
raHizarlis 3aiICHeHHS MUTHHX MPOIIEAYpP, MUTHOTO O(pOPMIICHHS Ta ACKIapyBaHHS, 3aCTOCYBAHHS
MEXaHi3MiB Tapu(HOTO i HeTapu(HOTO PETYIIOBaHHS 30BHIIIHROCKOHOMIUHOI AiSIIBHOCTI, MUT-
HUH ayauT (KOHTPOJB), CIIPABISHHS MUTHHX IIJIATEXKiB, BEJCHHS YKpalHChKOI Kilacudikanii ToBa-
PiB 30BHIIIHLOEKOHOMIYHOT JIISUTBHOCTI, BEJICHHSI MUTHOI CTAaTUCTHKHU, OOMIH MUTHOIO 1H(OpMaIti-
€10, Oprasizauis 60poTbOM 3 MOPYLICHHSIMU MUTHHUX MPaBWII Ta 3aCTOCYBAaHHS BIANOBIAAIBHOCTI
3a HCBUKOHAHHS MUTHHX MPABWII, CePTU(IKAIIis, CTaHAapTU3AIIIS, BH3HAYCHHS MUTHOI BAPTOCTI.

Hanpuknan, aaMiHICTpaTUBHO-TIPABOBI 3acald OpraHi3allii 3A1HCHEHHS MUTHUX MTPOIICIYP,
MHUTHOTO 0(OPMIICHHS Ta ICKIapyBaHHS CKJIaJaf0Th TOJIOKEHHS OKPEMUX 3aKoHIB Ykpainu (Mut-
HUH Kopeke Ykpainu, 3akoH Ykpaiau «IIpo 30BHIIIHEOCKOHOMIYHY MisTbHICTEY); KoHBeHIIiT mpo
TUMYacoBe BBe3eHHA Bix 26 uepBHs 1990 poky, parudikoBanoi 3akonom Ykpainu «llpo mpuen-
HaHHA YKpainu 1o KonseHnii mpo TuMyacose BBe3eHH:»; mocTanoB Kabinety MinicTpiB Ykpaiau
(«[TuTanHs, OB’ sA3aH1 13 3aCTOCYBaHHSAM MHUTHUX Jeknapamniii» Bix 21 TpaBus 2012 poxy Ne 450);
HakaziB MinicTepcTBa (inanciB Ykpainu («[Ipo BUkoHaHHS MUTHUX (pOpMaNIbHOCTEH BiJIOBIIHO
JI0 3asIBJIGHOTO MUTHOTO pexxumy» Bifl 31 tpaBHs 2012 poky Ne 657, «IIpo 3arBepmxenns [Hopsaxy
BHUKOHAHHS MUTHUX (POPMAILHOCTEH IPH 3AIHCHEHHI MUTHOTO O(OPMIICHHS TOBApIB i3 3aCTOCY-
BaHHSM MHTHOI JeKjiapamnii Ha OJaHKy €IWHOTO aIMiHICTPaTUBHOTO TOKyMeHTa» Bin 30 TpaBHS
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2012 poky Ne 631); nakasiB lepskaBHOi (hickanbHOI cayx6u Ykpainu («IIpo 3arBepmxeHHs Bu-
MOT JI0 PEHTI'€HOTEJIEB131HHOT IHCTIEKIIIIHO-T0TISI/IOBOT TEXHIKH, IO BUKOPUCTOBYETHCSI JIS II1ICH
MHUTHOTO KOHTPOJIIO Ta MUTHOTO odopmiieHHs» Big 30 sumnus 2015 poky Ne 555) roiwo.

Oco0nuBe Micie B CUCTEMi aIMiHICTPaTHBHO-IIPABOBOTO PETYINIOBAHHS MTOCITAIOTH iH(pOP-
Maniiiai muctu. IXHiit mpaBoBHii cTAaTyC 3BOAMTHCA 0 AKTiB PO3’ICHEHHS BUIIMX OPraHiB, K Mpa-
BIJIO, BUKOHABUO{ BIIA/IN, SIKI HE MAIOTh IOPUANTHOI CHIH. JIMCTH OpraHiB BIaJn HE MICTATh HOBUX
MPaBOBUX HOPM 1 HE MIJISATAI0Th JAepKaBHIN peectpaii B MiHicTepcTBi rocTuiii Ykpainu. Boru
JIUIIIE PEKOMEHAYIOTh ONTUMAIIbHY MOBEIIHKY [11].Alle He3BakarouH Ha Te, 0 y MPaBOBil HayIli
iX He MPUIHATO BBAYKATW HOPMATUBHUMH aKTaMH, Ha HAlll TIOJISJL, JINCTH BCE YK TaKU HEOOXil-
HO BKJIFOYHUTH JIO CUCTEMH a/IMiHICTPaTUBHO-TIPABOBOTO 3a0€3MEYECHHSI MUTHOT CIIPABH, OCKUTBKU:
Mo-Tiepiie, BOHM MOXYTh HaJaBaTH 1HCTPYKTUBHY iH(OpMALIIO MPO MOPSIOK MisIIBHOCTI KOH-
TPOJIIOIOUMX OPraHiB; MO-APYre, BOHU HAJAlOTh KOMIIETEHTHI pO3’SICHEHHS IOAO0 MPaBHIIbHOCTI
3OIACHEHHS THX YH IHIIUX Ail, POIEIYpP B Tady3i MUTHOI CIIPaBH; MO-TPETE, CyO €KTOM BUIAHHS
JIICTIB € OpraH, YIOBHOBRKCHHUI Ha 3[IiHICHEHHS AepP:KaBHOI MHTHOI CIIPaBH, SKUH [UITXOM JIOHE-
CEHHsI aKTyaJIbHOI Ta HeoOXiHOT iH(opMarlii 3niicHIOE 11 peaizailito, a TOMY 3MICT TaKHX JINCTIB
€ SJIEMEHTOM CaMOi MUTHOI CITPaBH; IMO-YETBEPTE, METOK BUIAaHHS iH(OPMAIIIMHUX JIUCTIB Opra-
HIB JTIOXOJIIB 1 300piB YKpaiHu € 3a0e3reueH sl JOTPUMAaHHS ITOJIOKEHh METHOTO 3aKOHO/IaBCTBA 3
MUTAaHb MUTHOI crIpaBH. [Ipenmer 3MiCTy JIHCTIB MOXKE CTOCYBATHCS Oy/Ib-sIKOTO IIMUTAHHA y cepi
MHUTHOTO aJMiHICTPyBaHHS UM y3araJbHeHHs Horo mpaktuku. Hampukian, Jluctom APC Ykpa-
fan «IIpo 3amoBHeHHsT MUTHOT Aekiapauii» Bix 29.09.2016 poky Ne32089/7/99-99-18-02-02-17
PO3’ICHIOETHCS MOPSAAOK 3alIOBHEHHSI MUTHOI IeKJIapallii B YaCTHHI BHECEHHS BIJOMOCTEH 110 rpa-
¢u 28 M1 [8].

OnHi€ero 3 BUMOT 10 €(PEKTUBHOI IepKaBHOT MONITHKH peaji3alii MUTHOI CIIpaBU OpraHaMu
JIOXOJIIB 1 300piB € 11 THy4YKicTh. PH3UMKH Ta 3arpo3n eKOHOMIUHIN Oe3meri Ykpainu, siKi TOBHHHI
OyTH TIOTIepe/KEH1, BUSBIICHI Ta JIIKBIJIOBaHI y 3B’SI3Ky 3 BEJCHHSIM OOHMOBHX JIil Ta OKYIAIIE
tepuTopii KprMy, Ha HaII TOTISA, CTAHOBIIATE €IEMEHT YIPABIIHHSA MUTHOIO TTOJIITHKOIO. A TOMY
aJIMiIHICTpAaTUBHA MisJIbHICT, TIOB’s3aHA 3 pealli3alli€l0 BUIICHABEJICHUX 3aBllaHb, TAKOXK peria-
MEHTY€ThCS HOPMAMHU aJAMiHICTpaTHBHOTO mpasa. OTxke, 70 aJMiHICTPAaTUBHO-TIPABOBOTO pEry-
JIFOBAHHS 320€3ME€UEHHs] MUTHOI CIIPABHU y 3B’SI3KYy 3 TUMUYACOBOIO OKYMAli€l0 TepUTOpii YKpaiHu
Ta BeJIeHHsIM O0MOBUX Jiii MOXKHA BiTHECTH JIEAKi MOJIOKEHHS HOPMAaTUBHUX aKTiB, AKi BU3Haua-
I0Th TUMYACOBY Ta HEOOX1JHY 30BHIIIHIO Ta BHYTPIIIHIO MUTHY MOJITUKY: 3akoH Ykpainu «IIpo
CTBOPEHHS BUTHHOT CKOHOMIYHOT 30HU «Kpum» Ta mpo 0COONMHMBOCTI 3aiHICHEHHST €KOHOMIYHOI [Ti-
SUTBHOCTI HAa TUMYACOBO OKYIOBaHIN Teputopii Ykpainnm» Bix 12 ceprust 2014 poky Ne 1636-VII;
noctanoBa Kabinety MinictpiB Ykpaiau Big 10 rpymas 2015 poky Ne 1035 «IIpo oOmexeHHS 1mo-
CTaBOK OKPEMHUX TOBApiB (POOIT, MOCIIYT) 3 TAMYACOBO OKYITOBAHOI TEPUTOPIi HA 1HIITY TEPUTOPIIO
VYkpainu Ta/a00 3 iHImOI TepuTopii YKpaiHM Ha TUMYACOBO OKYIIOBaHY TEPHTOPIIO»; TOCTAHOBA
Kabinety MinictpiB Ykpainu «IIpo 3a60poHy BBe3eHHS Ha MUTHY TEPUTOPiI0 YKpaiHHU TOBApIB,
1m0 noxosTh 3 Pociiicbkoi denepanii» Bix 30 rpynns 2015 poxy Ne 1147.

BucHoBku. I1incyMOByIOUM BUINEBUKIAJCHE, CJIiJ] BU3HAYUTH, 110 aAMIHICTPaTHBHO-IIPa-
BOBE 3a0€3Me4YeHHs] MUTHO1 CIIPaBU — 11€ CYKYIHICTb aJIMiHICTPaTUBHO-IIPABOBUX 3aC001B, FrapaHTii
Ta aJIMiHICTPaTUBHO-IIPABOBOI0 PETYIIOBAHHS, IO € IHCTPYMEHTOM JIEMITUMHOTO YIIPaBIiHCHKOTO
BIUIMBY HA IOBEIIHKY YIACHHUKIB MUTHHX IIPABOBITHOCHH YIIOBHOBa)KCHUMHE OpraHaAMHU JIePKaBHOL
BJIAJIM 3 METOIO 3a0€3MEYCHHST MUTHOTO IIPABOIIOPSIIKY Ta OalaHCy CKOHOMITHUX 1HTEPECiB AepiKa-
BHU Ta MPUBATHUX THTEPECIB CY0 €KTIB MHUTHUX MTPABOBITHOCHH.
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