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CYB’EKTHU PEAJIIBALI ®YHKIIT NIATPUMAHHA OBBUHYBAYEHHSA B CY/II

VY craTTi BU3HAUYEHO Cy0’ €KTIB, HA SIKUX MOKJIAJACHO (DYHKINIO MiATPUMaHHS 00-
BUHYBAUCHHS B CY/Ii, PO3KPHTO MOPSIOK ii peajtizaliii, 3’sCOBaHO MPOTaJInHU 3aKOHO-
JIABYOTO PETYIIOBAHHS IHCTUTYTY MIATPUMAaHHS OOBUHYBAYCHHS B CYII.

Kniouogi cnosa: kpuminanvhe cyoouuHCmeo, npoKypop, nyoniune 0O6UHy8a1eH-
H5, nomepninuil, RIOMpPUMAanHs 008UHYBAYUEeHHS. 8 CYOL.

B crarbe onpeneneHbl cyObeKThI, HA KOTOPBIX BO3JIOKeHA (DYHKIIMS MOJIepIKa-
HUSl OOBUHEHHUS B CyJE, PACKPBIT MOPSIOK €€ peanu3alii, YCTaHOBICHBI MPOOEIb
3aKOHOJATENILHOTO PEryJUpOBaHUs HHCTUTYTA MOAIEpKaHUs OOBUHEHUS B CyJIe.

Knrouesvie cnosa: yeonosnoe cyoonpouszso0cmeo, npokypop, nyonuunoe oosume-
Hue, nomepneguiuil, N000epAUCcanue 20cy0apCmeeHH020 006UHEHUS.

The article identified the subjects entrusted with maintenance of the charges in
court, revealed the procedure of implementation, identified the gaps of legislative
regulation of the Institute of maintaining the charge in court.
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Beryn. IIpo6nemu, OB’ si3aHi 3 MATPUMAHHSM OOBHHYBAYCHHS B CY/Ii PO3IIISIAH B IIpa-
11X Taki HaykoBI, sik C.A. Anbnepr, B.I1. box’es, I[1.M. laBunos, P. JleBic, B.C. 3eneHenpbkuii,
C.I. Karbkano, b.M. Ilapanees, A.JI. Pignin, JI. Cruden, M.€. lllymuno. Oanak, Ionpu 1e, ok-
peMi MUTaHHS, [0 CTOCYIOThCS (DYHKIIT MiATpUMAHHS OOBHHYBAUCHHS B CYI, € JUCKYCIHHIMH I
noTpeOyI0Th TOAATBIIOTO AOCIIKSHHS Ta BIOCKOHAICHHS.

HesBakatoun Ha BEJHKY KiJIbKICTh HAyKOBHX POOIT, IPUCBIYCHUX LIl TEM, 1 3aKOHOIaBELb,
1 O1BLIICTH HAYKOBIB 3BOAATH (PYHKIIiIO MiATPUMAaHHS OOBHHYBAUEHHS B Cy/1 10 IPOLECYalIbHOT
JiSUTBHOCTI IPOKYpOpa.

IMocTanoBka 3aBnanHsi. MeTOIO CTATTI € BU3HAYCHHS KOJIa Cy0’€KTIiB, Ha SIKUX MOKJIAICHO
(YHKIIIIO MiITpUMaHHS OOBUHYBAUCHHSI B CY/Ii, Ta 3IIHCHEHHS ITPABOBOIO aHAI3y MOPSKY 1i pe-
aiizanii.

Pesyabratn pocaigxenHs. Tak, y KpuMiHaipbHOMY IpoliecyaabHOMY KoJekci (mami —
KIIK) Ykpaiau 3aKkpiluIeHO noHsmms «008UHY8AUeHHs», T SKUM PO3YMIIOTh TBEP/DKEHHS IPO
BUYMHCHHS TIEBHOIO 0CO00I0 TisTHHS, epeadadcHOro 3aKOHOM YKpaiHH PO KPUMIiHAIBHY BilIIOBi-
JaNbHICTh, BUCYHYTE B MopsifKy, BctaHoBieHoMy KIIK Ykpainu; nowammsa «nybnivne ob6eunysa-
yeHHs» — IPOLeCyallbHA AiSIbHICTh IPOKYPOpA, 1110 TOJIATAE B TOBEACHHI Iepe]] CyioM 0OBUHYBa-
YEeHH 3 METOI0 3a0e3IeueHHs] KpUMiHaIbHOI BiZIMOBIJAIbHOCTI 0COOH, sIKa BYMHUIIA KPUMiHAJIbHE
MIpaBoONOpYLIeHHs |2, ¢. 4-5].

3aKpiIUTIOIOUN BKa3aHi MOHSTTS, 3aKOHOIABeNb (PAaKTHYHO OTOTOXKHIOE (YHKIIIO HiATpH-
MaHHsI 0OBHHYBAYCHHS B CYIIi 3 IIOHATTSIM «ITyONiYHe 0OBUHYBaYCHHS». 3BiCHO, OCHOBHHM CY0’ €K-
TOM peanizaiii QyHKIIT maTpuMaHHs 0OBUHYBAYCHHS B CY/l € IPOKYPOP, SKHU MiITPUMYE HOTO
Bix iMeHi aepykaBu. OnHak ananiz HopM KIIK Ykpainu mpae 3Mory BUALIUTH JIEKITBKOX Cy0’€KTiB
peaizanii Ha3BaHoi (yHKIII. B okpeMux BuUmagkax pearizamis GyHKIII TiATpUMYyBaTH OOBHHYBa-
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YEHHSI B Cy/li OKJIAJa€ThCs Ha MOTEPIIOTO, SIKMH CaMOCTiIHHO abo0 3a JOMOMOTO0 MPECTaBHUKA
MIPOIOBXKYE MiATPUMYBATH OOBUHYBAYECHHSI.

OyHKIIisST 0OBHHYBAYCHHS MMOCIIa€ OJHE 3 BAXKJIMBUX MICIb HE TUTbKH cepell QYHKIIN Mpo-
KyparypH, a i y CHCTeMi KpUMiHaJIbHO-TIpoIIecyalbHUX (pyHKIIH. be3 00BHHYyBadeHHS KpUMiHATb-
HUH mporiec OyB OM Oe3npeIMeTHHM, a TOMY i He moTpioOHnM. Came OOBHHYBauCHHS MOPOJIKYE
ICHYBaHHS 1HIIMX (DYHKIIIH 1 TX pO3BUTOK (HANPUKJIIAJ, 3aXUCTY, IIPABOCY/JIS, BUPIIICHHS CIIPaBU
o cyTi Tomio) [12, ¢. 175].

IcTopryHO CKITaNoCs, IO 3 IMOYaTKy CBOTO 3aPOKESHHSI I ATPUMAHHS OOBHHYBaUCHHS LII0/10
0c00u MOKJIAAATI0Ch HA TTOTEPILIOTO i JIMIIEe MOCTYIOBO MEPEIABAIOCS B PYKH IMyOIiYHOT BIa M.

CporosHi MiATpUMAaHHS MyOTIYHOTO OOBHHYBAuUCHHS B CyHi € OAHIEI0 3 KOHCTUTYIIIHMX
(hyHkuiii opraniB npokyparypu. Y Koncturyuii Ykpainu niarpuMasHs myOnigHOro 0OBHHYBa4YeH-
HS B CYJII [IOCTABJICHO Ha Ieplie Micie cepel iHmmx (GyHKIiH npokyparypu [1, c. 1]. Lle meBHotO
Miporo BimoOpakae migxonu €BpOneiChKOTO CIIiBTOBAPHICTRA 0 POIIi IPOKYPOpa, SIKUH Iepeaycim
PO3NIAIAETHCS SIK MyOIIYHUI OOBHHYBAY y CHCTEMI KpUMIHAIBHOTO cynounHcTBa [8, ¢. 30].

Bapro BijzHaunTH, Mo peaizallis i€l GyHKIIiT opraHamMu IPOKYpaTypy ChOTO/IHI € BKpai Bax-
JIMBOYO, aJ[Ke 3a0€3IeUCHHS 3aXHCTY MPAaB Ta IHTEPECIB JIFOIMHH, TTOCHIICHHS 00POTHOM 31 3JI0YUHHICTIO
BHMAraroTh MiJIBUIIICHHS SIKOCT1 i €(h)eKTUBHOCTI B IiH JIsUTBHOCTI 3 00Ky OpraHiB POKYpaTypH.

Crartero 22 3akony Ykpainu «lIpo mpokypaTypy» nepeadadeHo, o IpoKypop MiATPUMYE
myOsiuHe 0OBHMHYBA4YCHHS B CYJIOBOMY IPOBAPKCHHI IOJ0 KPUMIHAIBHUX MPaBOMOPYIIEHb, KO-
PHUCTYIOUUCH IPU LIbOMY IIPaBaMU Ta BUKOHYI0YM 000B’s13KkH, nependaueHi KIIK Ykpaiunu [3, c. 1].
[Tynxrom 15 4. 2 ct. 36 KIIK Ykpainu nependadeHo, o NpoKypop yIOBHOBaXKEHUN MiATPUMYBa-
TH 1yOniyHe 0OBHHYBAa4Y€HHS B CYJIi, BIIMOBISATHCS BiJ MIATPUMAHHA IyOJII4HOTO0 OOBUHYBaueH-
Hs1, 3MIHIOBaTH ioro abo BHCYBaTH JOJaTKOBE OOBHHYBAYCHHS B MOPsAKY, BcTaHOBIeHOMY KITK
Vkpainu [2, c. 24].

[Mopsin 13 um wHi KIIK Vkpainu, Hi 3akon Ykpainu «IIpo mpokyparypy» He MICTATh BH-
3HAYCHHS MOHSTTS «IIJATPUMAaHHS IMyOIiYHOTO OOBHHYBAa4YCHHS B Cyli». HatoMicTh 3akpiruieHe B
KIIK VYkpainu moHSTTS «myOiaiuHe OOBHHYBAaUCHHS OXOIUIIOE JIMIIE MPOIECYyalbHy AisIbHICTD
IPOKYpOpa B CY/IOBOMY ITPOBA/KCHHI.

Binnosinno 1o 4. 4 ct. 110 KIIK Ykpainu, 00BUHYBaJIbHUH aKT € MpOLECyaIbHUM PillleH-
HSIM, SIKUM TIPOKYpOp BUCYBa€ OOBMHYBau€HHS B YUYMHEHHI KPUMIHAJIBHOTO MPAaBOMOPYLICHHS i
SIKUM 3aBEPUIYETHCA JOCYAOBE PO3CIilyBaHHs [2, ¢. 69]. 3 omisiny Ha BUKIIAJA€HE MOXKHA 3pOOUTH
BHCHOBOK, III0 ITyOJTiYHE 0OBUHYBAYCHHS 00 KOHKPETHOI 0COOM BHHUKAE 1€ Ha CTalii TOCYH0-
BOTO PO3CITITyBaHHs, TOMY 3BEJCHHS IMyOIIYHOr0 OOBHHYBAYCHHS JIUIIIC JI0 AISUTLHOCTI MPOKYpopa
IIONI0 JOBEICHHS TIepe]] CyIOM OOBHHYBAUCHHS € HE 30BCIM TOUHHM.

VY ropuanyHii JiTeparypi Jiefali 4acTilie HaroJolly€eThCsl Ha TOMY, IO TTIOBHE PO3yMIiHHS
KaTeropii «iry0OsiuHe 0OBHHYBAYCHHSD MOKHA OTPUMATH JIUIIIC B 31CTABICHHI HOTO 3 TAKMM TTOHST-
TSIM, SIK «KpUMiHAJIBHE HepectigyBanusy [3, c. 115].

Harenep KIIK Ykpaiau He MiCTHTh BU3HAYEHHS KaTeropii «KpUMiHAJIbHE MepeciiayBaH-
Hs». HopMaTuBHE BU3HAUCHHS KaTeropii «kpuMiHaIbHE HEepeCIifyBaHHD C(HOPMYIbOBAHO JIHIIE
B Konnenuii pehopmyBanHs kpumiHaibHOT rocTullii Ykpainu (nani — KoHuenist), 3aTBepaKeHii
VYkazom [Ipesunenta Ykpainu Big 8 kBiTHs 2008 p. KoHIenuieo BU3HAYCHO KpUMIHATbHE nepe-
CAIOYBAHHSL K BUKTIOUHY NPOYECYAnbHY (IYHKYII0 NPOKYPOpA, KA Nojiseae y BACYHEHHI Bl IMEHI
JepyKaBu OOBHHYBAUCHHS, HAIIPABIICHHI KPIMIHAIBHOI CIIPaBH 10 CYAY, NIOMPUMAHHI nyOniuH020
008UHYBaUeHHs 8 CYOI, y4acTi B TIEPENISA/Il CyJI0BUX PillieHbh Y KPUMIHAIBHUX CIIpaBaXxX B areIsIiii-
HIM 1 KacamiiHii iHcTaHuigx [4, c. 1].

HayxoBmi Bu3Ha49a10Th (PYHKIIII0 KPUMIHAIBHOTO TIEPECiTyBaHHS SIK IPOIECYATbHY JIisIb-
HICTh yNOBHOB&KCHUX OpraHiB (0ci0), sfika 3AIHCHIOETHCS NUITXOM BUSIBICHHS Ta JOCHIKCHHS
JIOKa31B, 110 BCTAHOBIIOIOTH MO0 3II0YMHY, BUHYBATICTh 0COOH, siKa HOTO cKoina, 00CTaBUHH, 1110
OOTSDKYIOTH i1 BiZIIIOBIJAJIbHICTH, & TAKOXK OOTPYHTOBaHICTh OOBUHYBAYE€HHS Ha CTaii JOCYIOBOTO
po3ciigyBaHHs i MIATPUMaHHA HOTO Tepesl CyJIoM y cynoBomy posrisiai [10, c. 26].

[Tix yac 3icTaBICHHS TEOPSTUIHOTO MOHITTS «KPUMiHAIBHE MIEPECITiTyBaH D U 3aKpirLie-
Horo B KoHrenii MokHa 3pOOHTH BUCHOBOK, IIO TEPILIE € IMUPIIAM MOHATTIM. OCTaHHE K, Ha-
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BIIAKH, € OLIBII TOMIOHUM caMe JI0 CyTHOCTI MOHATTS «IIyOnidHe OOBUHYBAUCHHS», A IHCIMUMYm
nIOMpUMAanHsi YONIYHO20 008UHYBAYEHHS 8 CYOI BUCTYIIATUME SIK 00HA 3 (hopm nyoniuHoeo 006u-
HYBAY€eHHSL.

3 oy Ha BUKJIaZEeHE MOXKHA 3pOOUTH BIHCHOBOK, 1110 3akpimiene B KIIK Ykpaian monsr-
TS «IyOJIiYHE OOBHHYBAYCHHS» HACIIPAB/Il PO3KPHUBAE MOHSITTS «IIIITPUMAaHHS MyOJIIYHOTO 00BH-
HYBauCHHSD».

PazoM i3 TM He BapTO 3BOAUTH TpOIIECyanbHy JUSUTBHICTB MO0 JOBEICHHS BUHU OOBHHY-
BAUCHOTO MEPE/I CYIOM JIMIIE 10 MOHATT <<HII[TpI/IMaHH$I l'[yﬁ.]'ll‘lHOl"O 00BHUHYBa4YCHHS», Cy0 €K-
TOM peaizalii SKoro € TPOKYPOp. [lepme micne B AisUIBHOCTI MyOMi4HOTO OOBMHYBauya B Cy/i
MOCi/Ia€ He 3aXUCT MpaB MOTEPIIIIOTo, a 06rpyHTOBaHe O6BI/IHyBa‘ICHH${ 1010 KOHKPETHOT 0co0H,
JIOBEJICHICTH MEpe]] CYIOM YYHMHEHHS HEI0 KPUMIHAIBHO KapaHOTO AisIHHA Ta 3a0€3MeYEeHHs MPH-
TATHEHHS Takoi 0co0U 10 KpUMiHAIBHOT BiANOBIAaIbHOCTI.

Bapro xoHCTaTyBaTH, 10 32 TAKKX 00CTaBHUH MOTEPIIUIOMY HEPIIKO JOBOAUTHCS OOMEKYBa-
THUCHh MOPATILHOIO caTHC(aKIIIE€I0 TOTO, 0 BUHHA 0C00a TIOHECa MeBHE TTOKapaHHs. MarepianbHe
K BIIIIKOJYBaHHS 32 3aIOisIHY IIKOIY HABITh y BHIIAJKaX, KOJIH BOHO MPU3HAYAETHCS, YaCTO HE
BIJIMOBIJIA€ CIPaBENIUBOMY H JOCTATHBOMY PO3MIPY IIKOAM, a B JCSKUX BHUITaJKaX y3arajii He
BUIUIAYYETHCS.

3 METOI0 rapaHTyBaHHS MpaB OcCi0, SKi 3a3HaJM KoM Bijx 3mounHy, y 2001 poni go KITK
VYkpainu Oyno BHECEHO HHU3KY 3MiH, 32 SIKUMU MOTEPIUINI OTpUMaB MpPaBoO MiITPUMYBaTH OOBU-
HYBAa4CHHS Ta BUMaraTd MPOJOBXKEHHS CYIOBOTO PO3MIALY Y BUIAAKY BiIIMOBH MPOKYpOpa Bij
0OBHHYBa4Y€HHS 1 3MiHU IPOKYPOPOM OOBHHYBA4YEHHS 32 TAKMX 00CTaBHH, KOJIU IyOIIYHUM 0OBH-
HYBaueM CTaBHUTHCS MUTAHHS PO HEOOXIIHICTh 3aCTOCYBAHHS 3aKOHY YKpaiHH PO KPUMiHAIBHY
BIJIMOBIIAJIBHICTD, SKUN Tepe0adae BiAMOBITAIBHICTh 32 MEHII TSKKE KPUMIiHAJIbHE MPaBOIIO-
PYIICHHS 9¥ 3MEHIICHHs 00csaTy oOBHHYyBaueHHs. OJHAK MPaBOBUM MEXaHi3M peaizalii mboro
IpaBa J0Ci He € JIOCKOHAJINM.

Crarreto 340 KIIK Ykpainu nependadeHo, o Koju B pe3yabTaTi CyJJ0BOTO PO3TIISAY MPo-
Kypop Ailifie MepeKOHaHHs, 0 BUCYHYTE 0C001 OOBMHYBAaUCHHS HE MiATBEPAKYETHCS, BiH TIOBHU-
HCH BiIMOBHUTHCS BiJ MATPUMAHHS MyOIiYHOTO OOBHHYBAUCHHS i BUKJIACTH MOTHUBH Bi]MOBH Y
CBOIll TOCTAHOBI, SIKa JOTYYa€ThCs A0 MaTepialiiB KpUMIHAJIBHOTO MpoBaykeHHs. Komis mocra-
HOBH HaJa€ThbCsl OOBUHYBAYEHOMY, OTO 3aXUCHUKOBI, IOTEPITLIIOMY, HOTO MIPEICTaBHUKOBI Ta 3a-
KOHHUM MPEJCTaBHUKAM, a TaKOX IMPEICTaBHUKY IOPUAUYHOI 0COOH, IIONO SKOi 3MIHCHIOETHCA
npoBaKeHHS [2, ¢. 203-204].

[lin BiZMOBOIO MPOKypopa BiJ MIATPUMAHHS MMyOJIIYHOTO OOBHHYBA4YCHHS B JIiITEpaTypi
PO3YMIIOTh OCOOJHMBHI TPOLECYaNbHUN THCTUTYT, SIKAH perlaMeHTYE 3yIHHEHHS IPOKYpOpPOM
BIJIMOBITHOT aKTUBHOI JISUTHHOCTI B HANpsiMi OOBHHYBAYCHHS, PO3I0YATOl Ha CTaIil OCYI0BOTO
cmacTea [9, c. 8]. BinMoBa Biji OOBUHYBaueHHsI CIIPUYMHSE NPUITUHCHHS (QYHKIIT TATPUMAaHHS
MyOIiYHOTO OOBHUHYBAYCHHS.

Takox IPOKypop MOXe CKOpHCTaTHCh IpaBoM, nependadenuM y cT. 338 KIIK Vkpainu, i
3MIHUTH paHillie BUCyHYyTe 0c001 0OBHHYBaYeHHS i1 4ac CyJ0BOTo po3rsiay. [Ipu oMy B HOBO-
My OOBHHYBaJbHOMY aKTi IPOKYPOP MOXKE CTAaBUTHU IMUTAHHS i PO 3aCTOCYBAHHS KPUMIHAIBHOTO
3aKOHY, SIKMH nependayae BiAMOBIAAJIBHICTD 38 MEHII TSXKKUN 3JI0YMH YU 3MEHILEHHS 00csry 00-
BHHYBaueHHs [2, c. 202-203].

I B meprromy, i B ApyromMy BUITaAKax MPaBo MiATPHMYBAaTH OOBHHYBAUCHHS B IIOTIEPEIHEOMY
00Cs131 OTpUMYE MOTEPIIIHI caMOCTiHHO ab0 3a JOITOMOTO TpeAcTaBHUKA. BimnmoBinHO 10 . 5
cT. 340 KIIK VYkpainu, KpuMiHaJIbHE MPOBAPKEHHSI 32 TAKUX 00CTaBUH HaOyBae CTaTrycy TpUBaT-
HOTO 1 371HCHIOETHCS 32 POLIETYPOI0 IPUBATHOTO OOBUHYBAa4YEHHS [2, ¢. 204].

VYKkazaHMH MAXiA 0 3aKPIMJICHHS CTaTycy MOTEPIIOro, KUK MPOAOBXKYE MiATPUMYBaTH
paHile BUCYHyTe OOBHHYBAUEHHS, € JOCUTH (JOPMAIEHHM.

IOpuanyna cyTHICTh KpUMIiHAJIBHOTO MPOBAIKEHHS Y ()OPMi IPUBATHOTO OOBHHYBauEHHS
MOJIATAE B TOMY, IO BOHO iHII[FOETHCS JIUIIE TTOTEPIILIMM BiJl IIbOTO 3JI0YKHY. POk AepkaBH 1mo-
JISITAa€ B TOMY, [I00 POBECTH ITOCYAOBE PO3CIIAYBaHHS Ta 3MIMCHUTH mpaBocynns. [Iponecyas-
Ha JiSUTBHICTH IOJO JOBEICHHS BHHU OCOOW IEpes CyIOM IOKJIaJeHa Ha MPOKypopa, a HE Ha
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noreprinioro. Oco6auBiCTh KPUMIHANBHOTO MPOBAKEHHS Y (DOPMi IPUBATHOTO OOBHUHYBAYCHHSI
Ha CTaii CYIO0BOrO PO3NISAY IOJISTaE B TOMY, IO B TAKUX KPUMIHAJIBHUX MPOBADKCHHIX KpPH-
MiHAJIbHO-TIPABOBE Ta KPUMiHAIBHO-MIPOLECYaIbHE 3HAYSHHS MAlOTh MEPeayCiM BOJIEBHUABICHHS
MOTEPIIIOro, HOTo OIiHKA TiSTHHS i 0COOH TOT0, XTO HOTro cKoiB. [13, ¢. 243]. BianosiaHo, BigMoBa
MOTepIiNoro, a y Bunaakax, nependadennx KIIK Ykpainu, ioro npeacraBHIKA BiJ OOBUHYBa4YCH-
Hs € 0E3yMOBHOIO ITiJICTABOIO JIJISl 3aKPUTTS KPUMIHAILHOTO TIPOBA/DKEHHS Y GOPMI TIPUBATHOTO
00BHHYBa4YCHHSI.

1o x cTOCy€eThCS MPOIECYaTFHOTO MOPSAKY peatizamii moTepmianM GpyHKIiT miATpIMaHHS
0OBHMHYBa4YCHHS B Cy/li, TO BiH 3aJIMIIA€THCS 1032 YBarow 3akoHOJaBIs. HeBupimeHuM € i nu-
TaHHS [IPAaBOBOI MPUPOAM OOBHHYBAJIBHOI MISUTBHOCTI MOTEPIiNOro B cyai. OJHO3HAYHO MOXKHA
3poOUTH BUCHOBOK, IO TaKa AISUIBHICTD € crenu(iuHUM BUIOM MiATPUMaHHS OOBHHYBAau€HHS B
Cylli Ta BXKe He € MyOJIIYHOIO.

[igTpuMaHHs MyOIIYHOTO OOBHHYBAUCHHS O3HAUYAE MPOIeCyaIbHy i IMyOMiuHy disUTbHICTH
MIPOKYpopa B IOBEICHHI Iepe CyIoM OOBHHYBAYCHHS 3 METOIO 3a0e3NeUeHHS KpUMiHAIBHOL Bif-
MOB1TAJTILHOCTI 0COOM, sika BUYMHMIIA 3JI0YMH. [loTepminuii He € MPeCTaBHUKOM JIepP)KaBU Ta ITy-
OMYHUX (CyCIIIBHKX ) THTEPECIB, BIH 3IHCHIOE MM ITPUMaHHS BUCYHYTOTO paHilie 0OBHHYBaYCHHS
BHKITIOYHO 3 BIIACHUX (ITPUBATHHX ) IHTEPECIB.

PazoM i3 THM He MOXXHA HAa3UBATH TaKe 0OBUHYBAYCHHS IIPUBATHUM, OCKITbKH 0OBHHYBAIb-
HUH aKT I10JI0 KOHKPETHOT 0COOM CKIIAIAEThCS CIIIUYNM, MICIIS YOTO 3aTBEPAKYETHCS MPOKYPOPOM
a00 K CKJIAJIa€EThCs MPOKYPOPOM CaMOCTIHHO, 30KpeMa, SKIIO BiH HE MOTOAUTHCS 3 OOBUHYBAJb-
HUM aKTOM, 10 OyB CKJajeHuit ciiunm. Take 0OBHHYBau€HHSI BUCYBAEThCSI 0COO1 B UITKO BU3Ha-
YEHOMY MOPSAJKY i Mae xapakTtep myOniyHOro ooBuHyBadeHHs. [loTeprniinii He yHOBHOBa)KEHHM
3MIHIOBATH MaTepiaibHUI 3MiCT OOBHUHYBaYCHHS, 110 OYJI0 C(OpPMYIILOBaHE JiepkaBoro [6, ¢. 148].

HesBakaroun Ha 3aKOHOABUE BH3HAUCHHS CTATYCy MPOIECYaTbHOI AisUTBHOCTI IOTEPITLIO-
TO MIOJI0 MiATPUMAaHHS OOBHHYBAYCHHS B Cy/l IIPH BIMOBI TPOKYpOpa Bijl IMyOIiYHOTO OOBHHY-
BadeHHs a00 HOro 3MiHU B OIK «OM’SIKIIICHHS, OT0 HE MOKHA HA3BaTH MyOJIYHO-TIPUBATHUM,
TOMY 10 MaTepiajbHHUI 3MICT 0OBUHYBAYCHHS 3QJIUIIAETHCS TAKMM CaMKM, 1110 OyB paHiiie cgop-
MYJIBOBaHMI 1 3aTBEp/KCHUI B OOBHHYBaJbHOMY aKTi MPOKYPOPOM. Y MpoleCyaTbHOMY CEHCI
3MIHIOETBCS JIUIIE CY0 €KT, SIKHH MPOIOBXKYE MiITPUMYBAaTH PaHillle BUCYHYT¢ OOBHHYBAuUCHHS B
cyni. [lorepninuii y cuimy #oro mpouecyajibHOro cTaTycy He Ma€ MOBHOBaKEHb, HAJAHUX KPHMi-
HaJbHO-MPOLIECYaJIbHUM 3aKOHOM MPOKYPOPY, TOMY HE MOXKE TIOBHOIIIHHO 3aMiHMTH IPOKYpOpa B
MiATPUMAaHHI OOBHHYBA4YCHHS B CY/Ii.

YV HayKoBii JIiTepaTypi sl BAOKPEMJICHHSI OOBHHYBAYCHHS 31 3MIIIIAHOIO MPUPOJIOI0 OYyII0
3aMpOIOHOBAHE TIOHATTS CyOCHIiapHOTO OOBHHYBaYeHHS. PO3yMiHHS IIbOTO TEPMiHA HE € OJIHO-
3HayHAM. CiyniHoro € qymka A.C. AJIeKCaHIpOBa, sIKUH yBaxae, o cyOcHuaiapHe OOBHHYBaYCHHS
BHHUKAE TOJI1, KOJIH 3a BIIMOBH MPOKYPOpa BiJl 0OBUHYBAYCHHS MIOTSPIUINN MPOAOBKYE BUKPUBA-
TH OOBHHYBAYE€HOTO B YIHHCHHI 3JI0YMHY, HE BUXOSIYH 32 MEXXi OOBHHYBaUCHHS, BiJl IKOTO BiIMO-
BUBCsI TPOKypop [5, c. 78].

LikaBoto € qymxa O.I1. I'epacumduyka, sikuil Ha MifACTaBl aHANI3y Pi3HUX MIIXOMAIB A0 PO-
3yMIHHS JiSUTBHOCTI MOTEPIIJIOro MO0 MiATPUMAHHS OOBHHYBau€HHs B Cy/l BUIUIAE Taki HOTO
(dopmu: «0OBUHYBAYCHHSI, TIATPUMAHE IOTEPIILIMM ITiCIsI 3MIHH HOTO MMPOKYPOPOM» Ta «OOBHHY-
BauCHHS, MIATPUMAHE MTOTSPIILUTAM TiCII BIIMOBH IIPOKYpOpa Bi 0OBUHYBadeHH [7, ¢. 83]. Yka-
3aHa MO3UIlisl MOTpeOye JOOMpaIfOBaHHs, OJTHAK HATEIep HaHOIIbII MOBHO B1IOOpaKae CYyTHICTh
MiTPUMYBaHOTO TIOTEPITIIMM OOBUHYBA4YCHHS B CY/I.

I3 BUKIameHOro BOAYAETHCSI, O 3aKOHOJABIEM 3IIHCHEHO Jniie (GopMatbHUN MiAXiA 110
3aKpIIUICHHS MPOLECYAHOTO CTaTyCy MOTEPIIOTO il Yac peamizamii HuM (yHKINI miTpruMaH-
Hs 00BHHYBa4deHHS B cydi. Busnauena nopmamu KIIK Ykpainn npuposna nmoxgibnoro poxy o0Bu-
HYBaJbHOI JISUTBHOCTI MOTEPIIOTO B CyAl HE € BUIIPABAAHOIO H 3arajioM CyMepeduTh MPaBOBii
MIPUPOJI KPUMIHAIBHOTO MPOBAKEHHA y (OopMi MpUBaTHOTO 0OBHHYBadeHHA. OTxke, y mpoueci
po3pobnenns 3Mmin go KIIK Ykpaiuu qouigbHO BHECTH I'PYHTOBHI 3MiHU B 3aKpiIlJIEHHs MpoLe-
CYaJIFHOTO CTaTyCy IOTEpPILIOTO i Yac peaiizamii HUM (YHKINI MiATpUMaHHs OOBHHYBauCHHS
B CYIi, YiTKO BH3HAYUTH HOTO mpaBa Ta 000B’S3KH SK CTOPOHH OOBHHYBAYCHHSI, @ TAKOXK OLTBII




Kpuminanvro-npouecyanvte npago ma kpumiHanicmuxa

BUBQKCHO MiAINTH 10 3aKPIIICHHS IPUPOAU HA3BaHOT 0OBUHYBAIBHOT AisTbHOCTI. I1if yac po3po-
OJIeHHA IPOEKTY BIAMOBIAHUX 3MiH MOTPIOHO BUKOPUCTOBYBATH TEOPETUYHI HAaAOAHHS MTPOBITHUX
YKpaiHCBKUX 1 3apyODKHUX YUEHUX-IPOLIECYaIICTIB, a TAKOK ypaxoByBaTH MPAKTUKY peasizawii
MOTEPIUTUM (DYHKIIT M ATPUMAaHHS OOBHHYBAYCHHS B CY/I.

BucnoBku. 3 onsigy Ha BUKIAJICHE MOXKHA 3pOOMTH BHCHOBOK, IO MIPAaBOBE 3aKpiIlICH-
HS 1HCTUTYTY HiATPUMAaHHS OOBHHYBAYCHHS B Cy/l Ma€ 3HAUHY KUJIBKICTh ITPOTAJIUH 1 3BOTUTHCS
JIUIIE 10 TIOHSTTS «ITyOIiuHe OOBHHYBAYCHHS» SIK MPOIECYyalbHOI JTisSUTBHOCTI MMPOKYpOpa 100
JIOBEJICHHSI BUHU 0COOW B YYMHEHHI 1HKPHMIHOBAHOTO 3JIOYMHY TIepes cyloM. Pa3oM i3 TUM 3a-
KOHOZIaBY€ BU3HAYCHHS «ITyOJIiUHOTO OOBHHYBAUCHHS» € JOCUTh 3BYKEHHM 1 32 CBOEIO CYTHICTIO
PO3KpHUBAE 3MICT MOHATTS «IiATPUMAHHS MyOIiuHOr0 0OBHHYBadeHHs». [IpaBoBHii cTaTyc morep-
10T MiJ Yac peasizanii HuM QyHKII1 migTpuMaHHs OOBUHYBa4Y€HHS B CYJIi € PO3MHUTHM, 110 3BO-
JUTH HaHIBellb MOXJINBICTh BUKOPUCTAHHA HUM Ha/IaHUX HOMY 3aKOHOM IPaB MO0 MiATPUMaHHS
OOBHHYBAYCHHS B Cyli. YKa3aHE CBIIYHUTH IPO HEOOXIIHICTh YHECCHHS KOHIENTYaTbHUX 3MiH Y
MIPaBOBE PETYIIOBAHHS IHCTUTYTY IiATPUMAaHHs OOBUHYBAYCHHS B CYIi.
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