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HOPMATHUBHO-ITPABOBE 3ABE3IIEYEHHS BITHOCHUH
YYACTITPOMA/ISIH B YITPABJIIHHI JEPKABHUMHU CITPABAMM,
BIJHECEHUMMU 1O KOMIIETEHIIII OPTAHIB 3AKOHO/JABYOI BJIAJIA

CTarTIO MPHUCBIYEHO BUBYCHHIO CYYaCHOTO CTaHy HOPMATHBHO-TIPABOBOTO 3a-
Oe3TeUYeHHS BIIHOCHH y4acTi TPOMaJisH B YIIPABIiHHI JIEP)KaBHUMH CIIpaBaMH, BijI-
HECEHUMH JI0 KOMIIETEHIIiT OpraHiB 3aKOHO/IaBYO01 BlIaJu. ABTOp BU3HAYaE€ OCHOBHI
HOPMaTHUBHO-TIPABOBI aKTH, SIKUMH PETYTIOIOTHCSI BIIHOCHHH YYacTi TPOMAafsH B
VIpaBIiHHI JeP)KaBHUMH CIIpaBaMH, BIJIHECEHUMH 10 KOMIIETEHI[il OpraHiB 3aKo-
HOZAABYOi BIAJH, cepel AKUX — 3akoHH Ykpainu «lIpo Permament BepxoBHoi Panu
VYkpainmy, «IIpo komitetn BepxoBHoi Pagu Ykpainuy» i «[Ipo 3BepHEHHS TpOMAaIHY.
3a pe3yabraTamMu iX aHaji3y BCTAHOBIIOETHCS PIBEHb PErIAMEHTOBAHOCTI Ha3BaHUX
BITHOCHH. Y CTaTTi BUBYAIOTHCS TAKOXK 1 iICHYIOUl MPOCKTH HOPMAaTUBHUX aKTiB, Ki
MalOTh MOKPAIIUTH CTaH IOPUIUYHOTO PETYIIIOBaHHS BIJHOCHH y4acTi TPOMAJsH B
YIpaBIiHHI JepKaBHUMHU CIIPaBaMU, BIIHECEHUMHU J10 KOMIIETEHII1 OpraHiB 3aKOHO-
JIaBYO1 BIAJIH, 30KpeMa: 3aKOHOMPOEKTH «IIpo perymoBaHHs T00ICTCHKOI MisSUTEHOCTI
B Ykpaini», «IIpo moGitoBanHs» TOIO0. CHMpAIOUNCh HA PE3yJbTaTH OCIiIKEHHS,
aBTOp TPOIOHYE IUIIXH MOJOJAHHS MPOOIeM Ta HEIONIKiB HOPMATHBHO-IIPABOBO-
ro 3a0e3NeucHHs peasi3alii npaBa rpoMajisH Ha Y4acTb B YIPaBIiHHI Aep:KaBHUMHU
CIpaBaMH, BiTHECEHUMH J0 KOMIIETEHIIi1 OpraHiB 3aKOHOAABYOI BIIaJIH.

Knrwowuoei cnosa: yuacmo 6 ynpaguinni 0epiicaguumu cnpagamu, opeamu 3aKo-
HOOA840I 61A0U, HOPMAMUBHO-NPABOGE 3d0E3NeYeHHs, YUacmy V NaAPLAMeHMCbKUX
CYXAHHAX, Y4ACMb Y CIYXAHHAX i 3acioanusax komimemie Bepxoenoi Paou Yxpainu,
€1eKMPOHHT Nemuyii.

Craresi NOCBAIEHA OINPENEICHUI0 COBPEMEHHOTO COCTOSHUS HOPMAaTHBHO-IIPa-
BOBOTO 00ECIEUECHHUs OTHOLIEHUH ydacTHsi TPaKAaH B YNPABICHUU TOCYAApCTBEHHBI-
MH JIeJlaMH, OTHECEHHBIMU K KOMIIETEHI[MN OPTraHOB 3aKOHOAATENbHOI BlacTu. ABTOp
OIPE/ENSAET OCHOBHBIE HOPMAaTHBHO-IIPABOBBIE AKThI, KOTOPBIMHU PETYIHPYIOTCS OTHO-
LIEHHS y4acTHs FPaXkJIaH B yIPaBICHUU TOCYAapCTBEHHBIMH JEaMH, OTHECEHHBIMH K
KOMIIETEHLIUM OpPraHOB 3aKOHOJATENIBHOM BJIAaCTU, CPEIU KOTOPBIX — 3aKOHBbl YKpauHbI
«IIpo Permament BepxosHoro Cosera Yipaunsiy, «IIpo komuterst BepxosHoro Cosera
VYkpaunsi» 1 «IIpo oOpatenue rpaxaany». [lo peyapraram Ux aHanu3a omnpenensercs
YPOBEHb HOPMATUBHOTO PErYIMPOBAHUsI YKa3aHHBIX OTHOLIEHUH. B cTarbe usydarorcs
TaKKe M CYIIECTBYIOLINE MPOEKTHI HOPMATUBHBIX AKTOB, KOTOPbIE JOJKHBI YIy4IlUTh
COCTOSIHME IOPUANYECKOIO PEryIIMPOBaHUs OTHOLUEHUH yuacTHs Mpak/ia B yIIpaBIeHUN
rOCYAapCTBEHHBIMU JIEJIaMHU, OTHECEHHBIMH K KOMIIETEHIIMU OPraHOB 3aKOHOAATEIIbHON
BJIACTH, B YACTHOCTHU: 3aKOHOMPOEKTH! «O perynmpoBaHUN JIOOOUCTCKON AESITEIbHOCTH
B YkpauHey, «O 1060upoBaHum» 1 T.J1. ONUpasch Ha pe3ylbTaThl UCCIEOBAHUS, aBTOP
TIpeIaraeT CrocoOb!l MPEOoNIeHHs TIPOOIeM M HEIOCTaTKOB HOPMATHBHO-IPABOBOTO
obecriedeH s peal3alii 1paBa rpakiaH Ha y4acTHe B YIPABICHUH TOCYIapPCTBEHHBI-
MM JI€JIaMU, OTHECEHHBIMU K KOMIIETEHIIUY OPIaHOB 3aKOHOJATEILHOM BJIACTH.

Kniouesvle cnosa: yuacmue 6 ynpasienuu 2ocy0apCmeeHHbIMU 0enamu, Opeanbl
3aKOHOOAMENbHOU 671ACmU, HOPMAMUBHO-NPABOBOE obecneyenue, yuacmue 6 napid-
MEHMCKUX CYWAHUAX, y4acmue 6 CIYUWAHUAX U 3ace0anusx Komumemos Bepxoenozo
Cosema Yxpaumnvi, snexmpoHHvle nemuyuu.
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The article is focused on studying the current state of regulatory guaranteeing of
the relations of citizens’ participation in administering public affairs referred to the
competence of legislative authorities. The author defines the basic regulatory acts,
which regulate the relations of citizens’ participation in administering public affairs
referred to the competence of legislative authorities, including the Laws of Ukraine
“On the Regulation of Verkhovna Rada of Ukraine”, “On the Committees of Verk-
hovna Rada of Ukraine” and “On citizens' appeals”. According to the results of their
analysis, we establish the level of regulation of these relations. The author of the
article also studies the existing drafts of legislative acts that have to improve the state
of legal regulation of the relations of citizens’ participation in the administering pub-
lic affairs referred to the competence of legislative authorities, including: bills “On
Regulation of Lobbying Activities in Ukraine”, “On Lobbying”, etc. Based on the
results of the study, the author offers the ways to overcome the problems and short-
comings of the regulatory guaranteeing of realizing the right of citizens to participate
in administering public affairs referred to the competence of legislative authorities.

Key words: participation in administering public affairs, legislative authorities,
regulatory guaranteeing, participation in parliamentary hearings, participation
in hearings and meetings of committees of the Committees of Verkhovna Rada of
Ukraine, electronic petitions.

Beryn. YnpaBniHHS Iep)KaBHUMH CIIpaBaMHM, fKe 3I1HCHIOETbCS OpraHaMy 3aKOHOJABYOl
BJIaJIH, CTAHOBHUTH COOOIO OJHY 3 OCHOBHUX c(hep peaizalii BiIIOBIAHOTO KOHCTUTYIIIIHOTO IpaBa
rpoMaJisiH, 3akpirmieHoro B ¢T. 38 Koncrutyii Ykpainu [1]. ToMy nuTaHHsS HOpMAaTHBHO-TIPABOBO-
ro 3a0e3MeueHHs BiTHOCHH, SKi BUHHKAIOTH 13 IbOTO MPUBO/LY, HaOyBa€ Bce O1IbIIOT aKTYaIbHOCTI.
Tum OiIbII, IO AKTHBI3aIliS Ta PO3BUTOK BIAHOCHH y4yacTi IPOMaJisiH B ynpaBniHHi JIepKABHUMH
CTIpaBaMH CTaHOBHUTH COOOIO H606X1;1Hy YMOBY p030ymoBH AeMokparii B aepskasi. [Ipore maemo
3ayBa)KHUTH, IO bOMY ITHTAHHIO HOPUAITSIETHCS 3aMaJI0 YBAaru B HAYKOBUX JKepenax. OcoOauBo B
[BOMY paKypc1 HiIKPECIUMO TE, IO B HGpCB&)KHlI/I O1IBIIOCTI Mpalb, TMPUCBAYCHHX OKpecIIeHiH
TEMaTulll, PO3IVISAl0THCS MTUTAHHSA, K1 HACTIPaBJli HE MalOTh KOIHOTO BiHOLIEHHS 10 MpoodieM
y4acTi TpOMaJIsiH B YIPaBIiHHI JA€p>KaBHUMHU CIpaBaMH (3BepHEHH:, pedepeHaymu, BUOoOpu Ta
iH.). Sk HacHiAOK, 0COOIUBOCTI HOPMATUBHO-IIPABOBOI PErNIAMEHTAIlIl [IMX BiJIHOCUH Ta MUIAXH i1
BIOCKOHAJICHHS 3QJTUIIAIOTHCS Maibke HEBUBUCHUMI.

[ocranoBka 3aB1aHHs. 3Ba)KArOYM Ha BKa3aHE, METOIO CTATTi € BH3HAUYCHHS CYYacHOTO
CTaHy HOPMaTHBHO-IIPABOBOTO 3a0E3TCUCHHS BITHOCHH Y4acTi TPOMaJisiH B YIPaBIIiHHI JepiKaB-
HUMHU CIIpaBaMH, BIJIHECEHUMH JIO KOMIICTEHIIiT OpTraHiB 3aKOHOAABYOI Biaau. J{is ii mocsrHeHHs
HEOOXiTHO BUPIIIMTH HU3KY 337a4: BU3HAYUTH OCHOBHI HOPMAaTHBHO-TIIPABOBI aKTH, SKHUMH PEry-
JIFOIOTHCS BITHOCHHU y4acTi TPOMAJSIH B YIPaBIiHHI JICPKABHUMH CIPAaBaMH, BIAHECEHUMH 0
KOMIIETEHIIii OpraHiB 3aKOHOJABYOI BJIa/{{; BCTAHOBUTU PiBEHb PETTIAMEHTOBAHOCTI OKPECICHUX
BITHOCHH y IIIX HOPMATUBHO-IIPAaBOBUX aKTax; CPOPMYJIIOBATH OCHOBHI MPOOJIEMH, BIACTUBI CY-
YaCHOMY CTaHy HOPMAaTHBHO-IIPABOBOIO PEryJIIOBAaHHS O3HAYEHOI'O Kojia BIIHOCHH, Ta HUIAXH iX
MIOAOJIAHHSI.

PesynsTaTn gociimkenns. [IprucTynaroun 10 BHPIMICHHS TOCTAaBICHUX 3ajad, HacamIie-
pel, TPOMOHYEMO 3BEPHYTHCH JIO JBOX OCHOBHHX 3aKOHIB Ykpainu (okpim KoncTutytii), sku-
MU PETYIIOETHCS ISUTBHICTh OpPraHiB 3aKOHOJAaB4YOi BiIaau, a came: «IIpo PermamenT BepxoBHOI
Panu Ykpainm» [2] ta «IIpo xomitern BepxoBHoi Pagu Ykpaiam» [3]. BuBuarouu iX CTpyKTypy Ta
3MICT, 3a3HaYUMO, 1[0 ITPABOBI HOPMH, MPUCBSTUCHI PETYIIOBAHHIO BiTHOCHH y4acTi B YIpaBIiHHI
JIepKaBHUMHU CIIPaBaMH, PO3MIIIICHI B Ha3BaHUX 3aKOHAX Y MEXKax Pi3HUX CTPYKTYPHHX YaCTHH
(po3nimiB, crareil), 1O HE JO3BOJSIE 00’ €HATH iX y LITICHY CUCTEMY Ta, BiINOBITHO, BUKIIIOYAE
ICHYBaHHS YiTKOTO MEXaHi3My y4yacTi rpoMaJICbKOCTI B 3aKOHOJABUiil AisnibHOCTI. J{Jsi miaTBep-
JOKEHHS TAaKUX BUCHOBKIB BB)KA€EMO 32 JOLIJIbHE MPOJEMOHCTPYBATH, SKUM K€ YUHOM YHOPMOBa-
Hi OKpEeCJICHI BIIHOCHHY B Ha3BaHUX HOPMATHBHO-IIPABOBHX AKTaX.
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1. 3akon Ykpainu «IIpo Pernament Bepxosnoi Pagu Yipainuy»:

1) ct. 93 3akpirUIroe MEeBHI MpaBa TOJOBHOTO KOMITETY 3 MPUBOLY HOMEPEAHBOTO PO3MIISILY
3aKOHOMPOEKTY, SIKi CTOCYIOTBCS Y4acTi rPOMaJICbKOCTI;

2) ct. 103 3aKpiIIroe 3arajibHi BUMOTH 010 HEOOX1THOCTI MPOBEACHHS EKCIIEPTH3H 3aKO-
HOIIPOEKTIB Ta 11 BUJIIB;

3) cr.ct. 145, 146 BCTaHOBIIOIOTH OKpeMi 00OB’S3KH OO0 BUPIMICHHS IMATAHHS PO Ha-
MIPaBJICHHSI 3aKOHOIIPOCKTIB Ha EKCIIEPTHU3Y;

4) rmaBa 361 3aKpiIuIIOe TOPSAOK PO3MIISAAY CJICKTPOHHOI NMETHIIIT, IKUI BUKITIAJCHO JOBOJI
CTHCIIO;

5) cT. 235 BCTAHOBIMIOE JEAKI BUMOTH OO 3aMPOIICHHS TPOMACHKOCTI IO y4acTi B Map-
JAMEHTCHKUX CITyXaHHSX.

2. 3axoH Ykpainu «IIpo xomiteTt BepxoBHoi Panu Ykpainu»:

1) y ct. 9 BcraHOBIeHI criocoOu iH(GOPMYBaHHS TPOMAJICHKOCTI (SIKI YMOBHO MOYKHA HA3BaTH
TIACHBHIMH (pOPMaMH y9acTi TPOMAISTH, OCKUIBKH iX MEPEBAYKHOIO METOIO € JIOBSICHHS JI0 BiloMa, 03-
HAMOMJICHHSI, «TPUMAaHHS B Kypci CIIpaBy), He3HaUHI IpaBuIia Ta OKpeMi IpaBa KOMITETIB y 11l cdepi;

2) m. 11 c1. 16 3aKpituitoe 000B’SI3KOBICTh 3alTydeHHs TPOMAJICHKOCTI JI0 3aKOHOMPOEKTHOT
pOOOTH NUISIXOM BHBYCHHS KOMITETaMH IPOMAJICHKOI JIYMKH; 000B’I30K KOMITETIB 1010 PO3IIISLILY
X MPOTO3UILIH, IO CBiAYaTh PO MOTPeOy B MPHHHATTI HOBHX 3aKOHOABUMX AKTiB 200 y BHECCHHI
3MiH JI0 3aKOHOJIaBYMX aKTIB, 1, B pa3i HEOOXiTHOCTI, MiJATOTOBKH BiJMOBITHUX MPOEKTIB aKTiB Ta
BHECEHHA IX Ha po3niig Bepxosnoi Panu Ykpainuy;

3) cr. 29 3akpimioe OKpeMi BUMOTM CTOCOBHO 3aJly4€HHsS] TPOMAJCHKOCTI 10 CIyXaHb y
KOMITETax;

4) cT. 34 1 36 BCTaHOBIIIOIOTH MEBHI MpaBa Ta 000B’SI3KK MOCAJOBUX 0CI0 KOMITETIB 00
3ay9eHHs [POMAJICBKOCTI;

5) cT. 46 Ta 48 3aKpIILTIOIOTh JCSIKI BAMOTH 3 MPUBOAY 3aJIy4eHHS TPOMAJISH JI0 3aKPHTHX
3aciJJaHb KOMITETIB;

6) ct. 51 3aKkpimieHo BUMOTH 10 0(DOPMIICHHS MTPOTOKOJIB 3aCilaHb KOMITETIB, Cepe]] IKUX
BU3HAYCHO 00OB’A3KOBICTh 3a3HAYCHHS B MPOTOKOJIAX CIHCKIB 3aIPOIICHUX OCi0, SKi BUCTYNMIN
Ha 3acijanHi (1. 4 4. 2).

3 aHaJizy HaBeICHUX MOIOKEHb 3aK0oHIB Ykpainu «IIpo Pernmament BepxoBHoi Pann Ykpai-
Hu» Ta «[Ipo xomitetn BepxoBHoi Paau Ykpainu» Mu MoxeMo 3poOUTH JIeKijbKa BUCHOBKIB.

[Mo-nepire, BAPTO MiAKPECIUTH MO3UTUBHI MOMEHTH B YPETYIIIOBAaHHI IIMMH HOPMATUBHUMHU
aKTaMU BiTHOCHH y4YacTi B YIPaBIIiHHI Jep>KaBHIMH CIIPaBaMH, a caMe:

1) BOHU 3aKpIILIFOIOTH 000B’I3KOBICTh 3aJIyYCHHS TPOMAJICHKOCTI B OKPEMHUX BUTIA/IKAX, BU-
BUCHHS 1X AYMKH, BpPaxyBaHHS iX MPOIIO3UIIH, TPOBEACHHS SKCIICPTH3H 3aKOHOIIPOEKTIB (y TOMY
YUCII TPOMAJICHKICTIO), IO CHPOCTOBYE ITIIXOAM BYCHUX IMOAO BUJIUICHHS Ta XapaKTCPUCTHKH
(hopM ydacTi ik He0OOB’ I3KOBHX;

2) BOHHM BCTAHOBIIOIOTh NIEBHI BUMOTH J0 O(OPMIICHHS TAKOi y4acTi B OKpeMHX (hopMax, K
MIHICHMOBE 3aNpOIIeHH, (POpMyBaHHS Ta MPOTOKOIIOBAHHS CIHUCKIB 3aIPOIICHUX 0Ci0, peecTpariist
YYaCHUKIB TOUIO.

[o-npyre, MaeMo 3ayBaXKUTH Ha HASBHOCTI YMCIIEHHUX HEJOJIKIB Ta MPOTAJIMH Y HUX, 30KpeMa:

1) cTHCITICTD BUKJIAAY MOPSAKY Ta OKPEMHUX IPOLETYyPHHUX aACIEKTIB YIacTi TPOMaJIsH;

2) BpaxyBaHHS Ta HOPMATHUBHE PETYNTIOBAHHS JIMIIEC OKPEMHX (POPM ydacTi B YIpaBIiHHI
JICpXKaBHUMH CIIPaBaMH, B TOH Yac sIK O1IbIIICTh HE 3raly€e€ThCs;

3) BiZICYTHICTh MPABOBHX HOPM, sIKi O ()OpMyBaJIM TIOBHOIIIHHUI MeXaHi3M y4acTi TpoMa-
JISTH, HATIPUKJIaJl, MOBA #JIe PO MOJIOKEHHS, SIKUMH O MaJli BCTaHOBIFOBATHCH:

— 9ITKHH Mepetik Mpas Ta 000B’A3KiB TPOMAJICHKOCTI M1 4ac YJIacTi B 3aCiTaHHIX KOMITETIB
BepxoBHoi Paan Ykpainu, mapaaMeHTCBKUX CIyXaHHSX Ta CIyXaHHSIX y KOMiTeTax BepxoBHOI
Pagn Ykpainu mij yac mpoBeACHHS eKCIEePTU3 3aKOHOMPOEKTIB Ta iH.;

— MOPAJOK TAKOi y4yacTi, 30KpeMa: K1 il MOXKYTh BUMHSATH 3alPOILIEH] IPOMaJSTHH; B SIKOMY
MOPSIIKY; M MAIOTh IIPABO BOHU BHUCTYIAaTH a00 CTABHUTH IUTAHHS, HATABaTH MPOIIO3HIIii/pOOUTH
3ayBa)KCHHS /1 yUACT1 B CIIyXaHHSIX UM 3aCiJaHHSX Ta iH.;
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— TOBHUI MEpetik MpaB Ta 000B’A3KiB OpPraHiB 3aKOHOJABYOT BIIAAU IOJ0 3aTy4EHHS I'PO-
MaJIsiH JI0 Y4acTi B IX JisTIbHOCTI (B HA3BaHUX aKTaX 3Tajlye€ThCs OOMEKEHA KUTBKICTh TaKUX MPaB
Ta 000B’SI3KIB);

— mpaBa Ta 000B’SI3KM OPTraHiB 3aKOHOIABYOI BIIAJIU IIOAO 3a0C3MEUEHHSI yJacTi TPOMAISIH;

— TPaBOBI HACIIIJIKM y4acTi TPOMAJISIH y BCIX mependoadeHux Gopmax;

— CII0coOu Ta OPS0K BUBUCHHS TPOMAICHKOI TyMKH;

— MMOPSIJIOK peatizallii mpaBa Ha y4acTh B YIIPaBJIiHHI Jep>KaBHUMU CIIpaBaMu y pemTi Gopm
Ta, BIACHE, epesTiK Takux (Hhopm;

— KOHTPOITh 32 BUKOHAHHSM 000B’SI3KiB OpTraHiB 3aKOHOIABYO01 BIIA/IX IIIOJI0 3aJIy4SHHS TPO-
MaJisiH, 3a 3a0e3MeueHHsAM peaisamii rpoMaasHaMy MpaBa HA yyacTh B YIPaBIIiHHI JIEPKABHUMHU
CIpaBaMH Y BU3Ha4€HUI crocid, 3a BpaxXyBaHHSAM IPOMNO3HILINA, PEKOMEHAALIN, 3ayBakeHb TPO-
MaJICHKOCTI;

— [IPaBOBI HACIIKU MOPYIICHHS IMOPSAKY 3aTy9eHHs TPOMAJISTH JI0 y4acTi, 000B’sI3Ky II0A0
BpaxyBaHH 1X MPOTO3UIIIH, TyMKH TOIIO.

Yei BkazaHi mpoOiaeMu HOpMaTHBHO-TTPABOBOTO 3a0€3MeUeHHS BITHOCHH y4acTi MaroTh OyTH
BHPIIIICH] 3a JIOIOMOTO0 BHECCHHS BIIMOBIAHUX 3MiH JI0 HA3BaHHUX aKTiB a00 K IIJISIXOM iX JI0TOB-
HEHHS BiJICHJIOYHHMH HOPMaMH Ha 3aKOoH YKpaiHH, IPUCBSYCHHUN yJacTi TPOMAJISH B YIPaBIIiHHI
JICpKaBHUMH CIIpaBaMH, 32 YMOBH HOTO TOMEPETHHOTO MPUHHATTA. OKpeMi 3 HEJOMIKIB THMYa-
COBO, JIOIIOKU TaKUH 3aKOH He Oyne MPUHHATO, MOXke OyTH BHIIPABICHO 32 JOIIOMOTOI0 IPUHHSAT-
TS MiJJ3aKOHHOTO HOPMAaTHBHO-TIPABOBOTO aKTY, SIKKM BCT@HOBIIOBATUMYThCS 3arajbHi 3acaau Ta
MOPAZOK y4acTi FPOMaJIsiH B YIPaBIiHHI A€P>KaBHUMH CIIpaBaMU, BiIHECEHUMH O KOMIETEHL1
OpraHiB 3aKOHO/IaBYO1 BJIA/IH.

Bexyun MOBy Impo 3akoHHU B O3HaueHii cdepi, BapTo 3ragatu i mpo 3akoH Ykpainu «IIpo
3BEPHEHHS TPOMAISTH [4], TKUM TaKOXK PETYITIOE€THCS MUTAHHS SIEKTPOHHUX METUIIIH, Y TOMY YHC-
mi 1o BepxoBHoi Pagu Ykpainu. ['00BHA BIIMIHHICTE MK IJIXOJJaMH 3aKOHOJABIIS B 3TaJIaHUX
3akoHax («IIpo 3BepHeHHs rpomasa» Ta «[Ipo Permament BepxoBHoi Pagm Yipainn») monsrae
B TOMY, 110 3akoH Ykpainu «[Ipo 3BepHEHHS TpoMaisiH» OUIbII JeTaIbHO PETYIIOE TTUTAHHS I10-
JIAaHHS Ta PO3MIISAY METHUIIIH, 3aKPITUTIOF0YH: TTPABO TPOMAISTH Ha 3BEPHEHHS 3 €JICKTPOHHOKO METH-
I[i€10; BUMOTH 710 ()OPMHU Ta 3MICTY €JIEKTPOHHOI METHUIi{; BUMOTH 0 11 ONPIIIIONHEHHS; 000B’sI3-
KM opraHiB myOmiuHoi Biagu (Briaroyaroun BepxoBHy Pany Ykpainu) min yac 300py miAnuciB Ha
MIATPUMKY €JIEKTPOHHOT MEeTULi; YMOBU NPUHHATTA METHUII] 10 PO3MISy OpraHaMu IyOniqHOl
BJIAJIV; 3araJibHAN MOPSIOK PO3IIISAY METHIIIT; BUMOTH 100 HAJaHHS BiAMOBI/I HA TETHUIIIO; Ha-
CJIIJTKY TIOIaHHS TIETUIIT T YMOBH BpaxyBaHHS BUKJIAJICHUX Y HIl MPOIMO3UIIii Ta 1H.

Pazom 13 THM MaeMO 3a3HAUMTH 13 IILOTO MPHUBOIY HAcTymHE. Tak, TyOIOBaHHS TOJIOKEHb
Ta/abo PEryIIOBaHHS OJHHX 1 THX CAMHUX MMPABOBITHOCHH Pi3HUMH HOPMATHBHO-TIPABOBHUMH aKTa-
MH, Ha Kallb, BXKE JJAaBHO € YCTAJICHO MPAaKTUKOI B YKpaiHi. [IpoTe Takuii craH mpaBoOBOTO pery-
JIIOBAaHHS CYCIIJIbHUX BIJIHOCHMH HE MOJKHA BBAYKATH TPABUIIBHUM, OCKUIBKH BiH, 3 OJJHOTO OOKY,
CYIIEPEUUTH MTPaBHIIaM HOPMOTBOPYOI TEXHIKH, a 3 IHIIOTO, MOYKE TTPU3BOAUTH J0 MOMUJIOK Ta MPO-
071eM Ha MPaKTHLl, HATPUKJIIAJ, y BUNAAKY HasIBHOCTI pOo301KHOCTEH M’k HOpMaMH, pO3MIIIEHUMU
B pi3HUX akTax. /laHe MUTaHHS aKTyajbHE 3 OIVIsAY Ha BiJICYTHICTH YITKOTO MOPSIKY PO3IIALY
€JIEKTPOHHUX NeTuliil y BepxoBHiii Paxi Ykpainu, Ha sikuil MiCTUTh NOCHJIAaHHA 3aKOH YKpaiHu
«I1po 3BepHeHHs rpomaisany (cT. 231). Tomy, Ha Hallly TyMKY, OUTBII pamioHAIbHUM Oy/ie BUITYYH-
TH TIOJIOKEHHSI TTPO €JICKTPOHHI METHIIIT 13 3ragaHuX 3aKoHiB (I peIITH HOPMAaTHBHO-TIPABOBUX aK-
TiB, SIK1 MICTSTh HOPMH TIPO €IIEKTPOHHI TMETHUIIT) Ta yPEryJtOBaTH I1e MUTaHHS B 3aKOH1 YKpaiHH,
MIPUCBIUCHOMY YJaCTi TPOMaIsIH B YIIPABIiHHI ACP’KaBHUMH CIIPABAMH, 3 MOXJIUBHM HACTYITHUM
BHECCHHSIM JOTIOBHEHB 10 3aKoHIB YKpainu «I1po 3BepHenns rpomansa» Ta «IIpo Permament Bep-
x0BHOI Payin YkpaiHm» y BUIVISI BIICUIOYHOI HOPMH HA BiNIOBIAHUH HOPMAaTHBHO-IIPABOBUIA aKT.

TakuMm uynHOM, 0auMMO, 110 Ha PiBHI 3aKOHIB BITHOCHHM y4yacTi IpOMAJsSH B YMpPaBIiHHI
JIepKaBHUMHU CIIpaBaMU Maiike He BPeryiboBaHi. Y IbOMY PaKypci MaeMo MiAKPECIHUTH, IO 3a-
3BHYail caMe Ha MiA3aKOHHOMY PiBHI OUIBII JETaJbHO PETYIIOIOTHCS NPOLETYPH, MO0 SKUX 3a-
KOHU MICTATh IIEPEBAXKHO JIMIIIE 3aralibHi MoNokeHHs. [IpoTe B nocmimkyBaHiii Hamu cdepi Taki
HOPMATHBHI JOKYMEHTH MpPaKTHYHO BifcyTHI. Cepex iCHYyIOUMX MOXKEMO Ha3BaTH JIMILIE Ti, IO
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PETYIIOIOTH AisUTBHICTh TPOMAJICHKUX paji IpH koMiTeTax BepxoBHoi Panu Ykpainu (ogHak cepen
HasBHUX y myOmniyHoMy foctymi € nuiie [Honoxenns «IIpo I'pomaaceky Pamy npu Komiteri 3 u-
TaHb CBOOO/IM CJIOBA Ta IH(POPMAIIIITHOT MO TUKWY, 3aTBEpKeHE Ha 3aciganHi Komitery 3 nmuraHp
cBoOonu cnoBa Ta iHpopmariiinoi momituku Bix 18 6epesns 2015 p. (Ilporokor Ne 14) [5]) ta
BiJTHOCHHH IIONI0 SKCIICPTH3H HOPMATHBHO-IIPABOBHX aKTiB Ta IX MPOEKTIB, SKi MEPEBaKHO TPH-
CBSTYCHI JTISTTLHOCTI OpraHiB BUKOHABYOI BIIAIH B IIii cdepi Ta ydacTi B Hif TpOMaIsiH. 3a3HAUNMO,
0 X0ua W eKCrepTH3a 3aKOHOMPOCKTIB 1 Ma€ BIIHOMICHHS JI0 3aKOHOTBOPYOCTI, aJie B pa3i, KOJIH
BOHH ITiJITOTOBJICH]I OpraHaMy BUKOHABYO1 BJIaJIK a00 )X Ha/laHi Ha eKCIIEPTU3y OpraHaM BHKOHAB-
901 BJIaJ, y9acTh FPOMAJSH y Hili MAaTUME XapaKTep yJacTi B YIPaBIiHHI Aep>KaBHUMH CIIpaBaMH,
BiJTHECEHMMHU JI0 KOMIIETEHIIi1 OpraHiB BUKOHABYOI BIIAJIH.

Boanouac oxpeMoi yBaru B 3raflaHOMy KOHTEKCTi 3aCIIyrOBYIOTH PO3MOpsIKeHHs [010BU
BepxoBuoi Panu Ykpainu «[Ipo geski 3axoau mioa0 3abe3neueHHs BIIKPUTOCTI Mpoiiecy poOoTu
BepxoBHoi Pamu Ykpainwm, ii opraniB, HapogHux aenyTariB Ta Amnapary BepxoBroi Pagm Yipa-
THM» Big 5 sororo 2016 p. Ne 47 [6] Ta «IIpo Ilopsimok poOOTH i3 3BEpHEHHSIMH TPOMaJisiH B
Amnaparti BepxoBHoi Panu Yikpaiam» Big 11 jumas 2016 p. Ne 273 [7]. [lepiie 3 Ha3BaHUX PO3IIO-
psmkeHsb 3arBepkye [lnan aiit 3 peamizamii Jexmapariii BiTKpuTOCTi napaamMmenTy [8] (3BepHEHHS
JI0 HAITIOHAJIBHUX MapJIaMeHTIB, CyOHAI[IOHABHAX Ta TPaHCHAIIOHAILHUX 3aKOHOJIABUMX OpPTaHiB
i3 OOKy IrpoMa/ICBKUX OpraHizaliii MOHITOPUHTY MapiaMeHTChKoi aisimbHoCTi (OMII/PMOs) mis
CTUMYJIIOBAHHS BIIKPUTOCTI Ta 3aTy4eHHs IPOMAJISH 10 poOOTH mapraMeHTty [8]), sikuif, mo cyTi,
MICTUTh 1H(QOPMAIIIO PO MPOOJIEMH Cyd4acHOTO CTaHy MPaBOBOIO PETYIIOBAHHS ydacTi Tpoma-
JIiH B YIPaBIiHHI Jep>)KaBHUMH CIIpaBaMy B JIOCIHI/DKYBaHii Hamu cdepi Ta HampsiMKHU iX mojo-
naHHA. [Ipyre % OpUCBAYEHO NMEPEBAXHO 3BEPHEHHSAM IPOMAJISH, OJHAK MICTUTh BKa3iBKYy Ha Te,
IO TPOTO3HUIIIT MO0 3aKOHOIIPOEKTIB, HA/laHi TPOMAITHAMHU Y 3BEPHEHHSX, 3ACTOCOBYIOTHCS TSI
y3araJbHEeHHs rpoMackkol nymMkH (1. 4.3 Ilopsaky), mo, sk Ha HAac, MOXKE CIYTYBaTH OIHUM i3
CIoCco0iB BUBUCHHS TPOMAJICHKOT AYMKH, sike (BUBUCHHS) BIAHOCUTHCS JIO (DOPM ydYacTi B yIpaB-
TiHHI JepKaBHAUMH CIIPaBaMH.

Pa3om i3 TUM BiA3HAYMMO 1 HETaTUBHUI OiK 3ralaHuX JOKYMEHTIB:

1) mo-neprure, po3nopsykenHs [onosu BepxoHoi Pagu Vipainu 3a 10puaARYIHOIO MPUPO-
JIO10, SIK BIZIOMO, € aJMIiHICTPaTUBHUMH aKTaMH, a He HOPMaTHUBHO-TIpaBoBUMH. Lle o3Havae, 110
BOHH HE MalOTh HOPMaTUBHOTO XapakTepy, a OTXkKe, He MICTATh PAaBOBUX HOPM. BianosigHo, BoHH
HE MOXYTb CIYI'yBaTWd HOPMAaTHBHUMH PETYIATOPaAMH B KOHTEKCTi aJIMiHICTpaTHMBHO-IIPABOBOTO
3a0e3meueHHs peaizamii mpaBa Ha yJacTh B YIPaBIiHHI AepP:KaBHUMH CIIPAaBaAMU;

2) mo-npyre, posnopsymkeHHs «I1po [lopsmok poOoTH 13 3BepHEHHIMU IPOMAJISH B Aapari
BepxoBroi Pann Vkpainn» xoua i 3aKpiIUTFOE OJUH 31 CITOCOOIB BUBUCHHS IPOMAJICHKOT JTyMKH,
OIHAK HE MICTUTH MOPSIIKY TAKOTO BHBYCHHS.

Maemo cka3aTh TaKOX IMPO HASBHICTH IPOEKTIB HOPMATUBHO-TIPABOBUX aKTiB y cepi ydacTi
TpOMaJIsSH B YIIPABIiHHI Jep>KaBHIMH CIIpaBaMHu y cepi AiIpHOCTI OpraHiB 3aKOHOABYO] BIAIH.
Hanpuknan, MoxkHa Ha3BaTH MPUHAKMHI JIBa 3aKOHOTIPOCKTH 3 MUTaHb JIOOIIOBaHHS, a caMe: Ipo-
eKT 3aKOHY IO PETYNIIOBaHHA J001CTCHKOI AisinbHOCTI B YKpaiHi Big 20 xoBTHSA 2010 p. Ne 7269
[9] Ta IIpoekr 3akoHy Tpo JoOiroBaHHS Bif S skoBTHs 2016 p. Ne 5144-1 [10]. He Bnarouucs 110
aHaJi3y iX 3MICTY, 3a3HAYMMO, III0 CaM 3aKOH Yy cdepi JI0OII0BaHHS TaK 1 He MPUIHATO, 10 BKa3ye
Ha TIOBUTBHY Ta B IIJIOMY HE33J0BUIEHY POOOTY ITapiIaMEeHTY CTOCOBHO JIETaTbHOTO YPETyTIOBAHHS
Ha HOPMATHBHOMY PiBHI BITHOCHH y4acTi TPOMAJISIH B YIIPaBIIiHHI JIEPKaBHUMH CITPaBaMHU.

BucHoBku. TakuM YHHOM, IIIBOJSYH MJICYyMKH, 3a3HAYUMO, 1[0 HA CHOTOJHI BiTHOCHHU
y4acTi TPOMAJISIH B YIIPaBIiHHI JIep)KaBHUMU CIPaBaMH, BIJIHECEHUMH JIO KOMIICTEHIIiT OpraHiB
3aKOHOIABYO]I BIIA/IM, yPETYIIbOBaHI Ha PiBHI 3aKOHIB YKpainu, 30kpema: «IIpo Permament Bepxos-
Hoi Pagu Yipaiamy, «IIpo komitetn Bepxosnoi Paan Ykpainny, «IIpo 3BepHeHHS rpomansny. Lle,
Ha HAall OIS, € MO3UTUBHUM acleKTOM iX peryiaMeHTallil, ke 3aKOHH MaroTh HAWBUIILY IOpPH-
quuny cuny (micnst Konerutyuii Ykpainu), oo crpusie yTBepA>KEHHIO BIEBHEHOCTI B HaJiltHOMY
MpaBOBOMY 0a3uWCi JiJIsl peatizallii BiINOBIIHOTO KOHCTUTYIIMHOTO rpaBsa rpomasia. [Ipote, He au-
BJSIYMCH Ha BKa3aHE, MA€EMO KOHCTATYyBaTH, IO IPAKTUYHA Peai3allis IIbOro MpaBa Ha CHOTOIHI €
BKpail YCKIIaJHEHOIO Uyepe3, HacaMIlepel, BiICyTHICTh HOPMAaTHBHO-IIPABOBHX aKTiB ITi13aKOHHOTO
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PiBHSI, IPUCBAYCHUX Y4aCTi TPOMaJISH B YIPABIIiHHI AeP:KaBHUMH CIPAaBaMHU 3arajoM Ta OKPEMUM
(dopmaM ydacTi 30Kpema, IOpsIKY Ta IporLeaypam ii peasizaiii. Y CBOIO 4epry, IpaBoBe PeryJIro-
BaHHS BKa3aHMX BIJHOCHH Ha PiBHI 3aKOHY XapaKTEPU3YEThCsl HASBHICTIO YUCICHHUX MPOTATUH
Ta HeAoMiKiB. lle Bce HAIITOBXY€E Ha AYMKY ITPO HEOOXIMHICTh YI0CKOHAICHHS YHHHUX HOPMATHB-
HO-TIPaBOBUX aKTiB B 0O3HAUeHIH chepi MUITXOM BHECEHHS JI0 HUX 3MiH Ta JIOTIOBHEHD 1 IPUHHATTS
3aKoHy YKpainu «IIpo ydacTh rpoMajIChKOCTI B yIIPaBIIiHHI JIeP)KaBHUMH CIIpaBaMuy» (OpiEHTOBHA
Ha3Ba).
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