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O HEKOTOPBIX ACHEKTAX UCHIOJIHUTEJIBHOI'O ITPOU3BOJCTBA

B cTaTbe uccnenoBaHbl CYIHOCTh HCIIOJIHUTEIBHOTO IPONU3BOICTBA, €ro COIep-
JKaHUe, IPU3HAKK, YePThl U MECTO B JEATEIbHOCTH OPraHOB TOCYIapCTBEHHOH HC-
MOJTHUTEIIBHOH CITyKOBI.

Knroueswie cnosa: ucnonnumensuoe npousgoocmeo, co0epucanue uCHoIHumen b=
HO20 NPOU3BOOCMBA, NPUSHAKU UCTOTHUMETbHO20 NPOU3BO0CIEA, Yepmbl UCTONHU-
MenbHO20 NPOU3EOOCMEA, SHAUEHUE UCNOTHUMETbHO20 NPOU3EO0CHIEA.

VY crarTi [0CHiPKEHO CYTHICTh BUKOHABYOTO MPOBA/KEHHS, HOTO 3MICT, O3HAKH,
pucH i Miclie B AiSUTHOCTI OPTaHiB JepKaBHOT BUKOHABYOI CITY)KOH.

Kniouogi cnosa: suxonague nposaoddicents, 3MiCm GUKOHAGHO20 NPOBAOICEHHS,
O3HAKU BUKOHABYO20 NPOBAOIICEHHS, PUCU BUKOHABYO20 NPOBAOINCEHHS, 3HAYCHHS GU-
KOHABY020 NPOBAONCEHHSL.

The article studies the ontological essence of the executive procedure, its content,
features, characteristics and its place in the activities of state executive service.

Key words: executive procedure, content of executive procedure, features
of executive procedure, characteristics of executive procedure, importance of execu-
tive procedure.

Brenenue. PazBuTHe yKpamHCKOTO NPAaBOBOTO TOCYAAPCTBEHHOTO TMPOCTPAHCTBA U Ha-
MIPaBIEHHOCTH MOJMUTUKN YKpauHbl X XI cTonmeTns Ha BXOXK/ACHHE B eBporeiickyio (EBponeiickuii
Cor03) n MupoByto 06mmHocTs (MOT) cyniecTBeHHO 000CTPSIIOT BOIIPOCH BHYTPEHHEH rapMOHUN
B3aMMOJICHCTBUS BETBEH BJIACTH, HANpHMEp, UCIOIHUTENBHON U CyAeOHOH, Ha MpeaMeT aJMU-
HUCTPATHUBHO-IIPABOBOTO PEryIMPOBaHUS NPHUHYAUTEIBHOTO UCIIOIHEHUS CY/ICOHBIX PELICHUH, a
BMeECTe ¢ TeM U 3(h(EKTUBHON AeATEIbHOCTH OPraHOB FOCYAPCTBEHHOM HCIIOIHUTENBHON CITyXkK-
661 ('MIC) YkpanHbI OTHOCHTENILHO PEaTbHOM 3alNTHI TPaB U HHTEPECOB (PU3HUSCKHUX U FOPHUIH-
YECKHX JIML B COOTBETCTBHHU C MIPUHIMIIAMH I'yMaHH3Ma, 3aKOHHOCTH U CIIPABEAIHBOCTH.

HcrionHuTENPHOE MPOU3BOACTBO KaK 3aBEpINAfONIas CTagus CyAeOHOTro IPOM3BOICTBA U
MPUHYIUTENBHOTO UCIIOIHEH S PEIIEHNI HHBIX OPIaHOB — 3TO COBOKYITHOCTb JIEHCTBUI OpraHoB
1 TOJDKHOCTHBIX JIMII, OTIPECTICHHBIX 3aKOHOM YKPauHbI, KOTOPBIC HAIPaBJICHBI HA TIPHHYANTEIb-
HOE UCIIOJTHEHHUE CYJI0B ¥ HHBIX OPTAHOB, YTO MIPOBOAATCS] HA OCHOBAHHUHU U B TPAHUIIAX ITOJTHOMO-
g cioco0oM, ONpeeNeHHbIM 3aKOHOM YKpauHbl «O0 UCTIOTHUTENEHOM MPOU3BOJICTBEY, HHbI-
MU HOPMAaTHUBHO-TIPABOBBIMU aKTaMU, IPUHSITHIMU COOTBETCTBEHHO K YKa3aHHOMY 3aKOHY U MHBIX
3aKOHOB, a TAKXKE PEILICHUSMH, KOTOPbIE B COOTBETCTBUU C HA3BAHHBIM BbIIIE 3aKOHOM MOANANAI0T
TI0]1 TPUHYIUTEIbHOE UCTIONHEeHHE [3].

3aKOHONATEeNICTBO 00 HMCHOJHHUTEIHHOM IPOU3BOJICTBE — ITO COBOKYIHOCTBH ITPABOBBIX
HOPM, KOTOpBbIE BXOAAT B CHUCTEMY aJMHHUCTPATUBHO-NIPOLECCYaNIbHOIO IIPaBa U MPEAMETOM
PEryIHpOBaHUs KOTOPBIX ABIAIOTCS OOIIECTBEHHBIE OTHOIIEHMS, BOSHUKAIOIINE B IIPOLECcCe Jie-
STEIBHOCTH OPTaHOB TOCYIapCTBEHHOH HCIIOTHUTEIBHOM CIy)XOBI YKpaWHBI, HANpaBICHHON Ha
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MPUHYIUTEIBHOC HCIONHEHUE PELICHUN, ONpeieNeH i, MOCTAaHOBICHUH CyneOHbIX U Hecyaeo-
HBIX OPTaHOB B CIIy4asiX, MPEeyCMOTPEHHBIX 3aKOHOM. Takue MpaBOOTHOIICHHUS HCIIOJTHUTEIBHOTO
MIPOM3BOJICTBA YCTAHABIMBAIOT aJIMUHUCTPATUBHO-IIPOLECCYATbHBIN MOPAAOK MPUHYAUTEIBHOTO
WCTIONTHEHNUS PeIIeHUH CyIeOHbIX M HECYIeOHBIX OpraHoB [8, ¢. 83]. DTOT MOPSIOK ONpeaeIsIeTCs
CHUCTEMOM IpoLeCcCyaIbHBIX JEHCTBUM, COBEPIIAEMBIX IOCYIaPCTBEHHBIMU HCIIOIHUTEISIMHU, JIH-
LIaMH, Y4aCTBYIOIIMMH B UCIIOJHUTEIILHOM IIPOU3BOICTBE, — YHaCTHUKAMU UCIIOJHUTEIBHOIO IIPO-
M3BOJCTBA (CTOPOHAMH HX, IPEACTABUTEISIMH, SKCIIEPTAMH, CTICIHATICTAMH, IEPECBOTINKAMH), &
TaKXKe JIMI[aMH, KOTOPbIE TIPUBJICKAOTCS K MPOBEJCHUIO UCTIOTHUTENBHBIX JCHCTBUHN (TIOHATHIMH,
OpraHaM¥ BHYTPEHHHUX JIeJI, IPEJICTABUTEISIMI OPTaHOB OTIEKH U MOTIEYUTEIbCTBA, JPYTUMH Opra-
HaMU U YYPEKJCHUSMH B CIIy4asx, IPeayCMOTPEHHBIX 3akoHOM). Kpome Toro, mopsaok omnpene-
JsieTcs copepikanueM, GopMOi U YCIOBUSMHE BBITTOIHEHHS IPOIIECCYyalbHBIX ICHCTBUH, CHCTEMOM
MIPOLIECCYANbHBIX MpaB U 00s3aHHOCTEH CYOBEKTOB aIMUHHUCTPATUBHO-IIPOIECCYaTIbHBIX UCIION-
HUTENbHBIX MPaBOOTHOILIEHUH, KOTOPBIE OMPEEIAIOT UX COAEpIKaHUe, rapaHTHAMU peau3aliu
MIPOIIeCCYANBHBIX MPaB, 00sS3aHHOCTEH M NPOLIECCYaTbHBIX ACHCTBUI [2].

Teopernueckold 0a30if M3y4eHHUs] MPOOJIEM OHTOJIOTHH HWCIIOJHUTEILHOTO MPOU3BOJICTBA
SIBIISTFOTCSI TyOJIMKaIMK BeayImuX y4eHbix: B.b. ABepbsHoBa, A.®. Anapeiiko, A.H. banmaypku,
.M. baxpaxa, I0.I1. butsak, A.C. Bacunsesa, 1.A. Tonocunuenxo, E.B. Jlonuna, P.A. Kamox-
noro, C.B. Kusanosa, A.B. Ilerpummna, A.A. Cenusanosa, B.C. Credanioka, C.5I. @ypcsl,
10.C. lllem11y4eHKO U IPYTUX UCCIIEN0BATENEH.

IMocTranoBka 3axaun. Llenbio cTaThy SABISETCS U3YyYSHUE HEKOTOPBIX CYHTHOCTHBIX aCIeK-
TOB MCIIOJIHUTEJILHOTO TMPOU3BOACTBA, KOTOPBIE, HECMOTPSI Ha MHOTOYHCIECHHOCTh HMEIOIIMXCS
HCCIIE0BAaHUM, POIODKAIOT COXPAHATH CBOIO aKTyaJbHOCTb.

Pesyabrarsl ucciaenoBanus. i BHIIOJHEHNS KOHCTUTYLIMOHHBIX MOJIOKEHHUH, KOTOpPbIE
[IpeyCMaTpUBAIOT PELICHUE 3a/ad 3allUThl [IpaB Ipak[JaH, IOPUIMUYECKUX JIMIl U TOCyJapcTBa,
CYIOTIPOHM3BONICTBO IPU3BAHO OOCCIICUUTh KaK IPABIILHOE M CBOEBPEMEHHOE PAacCMOTpPEHHE U
paspelieHye MOABEAOMCTBEHHBIX €My JIeJl, TaK U BBIIIOJHEHHE IIPUHATHIX 10 HUM pelleHuil. OTa
IIeJIb JOCTUTACTCSI ¢ TOMOIIIBIO MIPONECCYATFHOTO MOPSAKA UX MPUHYIUTEIFHON peann3alyi, co-
CTaBJSIIONICH CaMOCTOSITCNIBHYIO M 3aBEPIIAIONIYI0 CTAIHIO — HCIOIHHUTENBHOE HMPOU3BOJCTBO.
BrInosiHeHHEM YCTpaHSIOTCS HAPYIICHNUS UMYIICCTBEHHBIX M JIMYHBIX HEHMYIECTBEHHBIX MPaB
IyTeM PUMEHEHHUS TIPOLIeCCyalIbHBIX CPEJCTB U CIIOCOOO0B MPHUHYKIACHUS K JINIIAM, OTKa3aBIIUM-
cs1 JOOPOBOJIEHO BBITIOJIHATH CBOU 00s13aHHOCTH [6, ¢. 120].

B crarbe 1 3akona Ykpaunsl «O0 HCIOTHUTEIBHOM MPOU3BOJCTBE» OHO ONPEIETICHO Kak
3aBeplIaonias CTaaus CyIeOHOr0 MPOU3BOACTBA U MIPUHYIUTEIBHOE HCIIONHCHHE PEIICHUH ApY-
THX OPTaHOB (IOJDKHOCTHBIX JIMI). VICTIONHHUTENEHOE TPOU3BOACTBO — TO COBOKYIHOCTH JEH-
CTBHUM OpPraHOB U JOJKHOCTHBIX JIML, HAIIPABJICHHBIX HA IPUHYAUTEIbHOE UCIIOJIHEHNE PELIeHUH
CYZIOB ¥ PYTHX OPTaHOB (JODKHOCTHBIX JIHII), OCYIIECTBILIONIMXCS Ha OCHOBAHISIX, CIOCOOOM 1
B IIpeJieNiax MOJTHOMOYHH, OTPE/ICIICHHBIX 3aKOHOM U IPYTUMHA HOPMaTHBHO-TIPABOBBIMH aKTaMH, a
TaK)Ke PEIICHUsIMH, OMISKAITUMA IPUHYIUTESILHOMY HCIIOTHEHNI0. [103TOMY UCTIONHUTENBEHOE
MIPOU3BOJICTBO MOXKHO PacCMaTPHUBATh B IBYX 3HAYCHUSX:

— BO-TIEPBBIX, KaK 3aBEPIIAIOIILYIO CTaIUI0 CYJeOHOro pacCMOTPEHHUS A€, PE3yIbTaTOM KO-
TOPOM SIBJISIETCA BBIHECEHHE COOTBETCTBYIOLIETO PELIEHHs U B Ipeaesiax KOTOPOH BO3HUKAIOT U
peaTU3yIOTCS HCIONMHUTEIBHBIC TPABOOTHOMICHUS MEXKITY CyObEeKTaMU UCIIONHUTEIFHOTO IIPOU3-
BOJICTBA;

— BO-BTOPBIX, KaK IPOLECCYaIbHYIO AEATEIbHOCTD ONPEIEICHHBIX 3aKOHOM JIUL, OCYLIECT-
BIISIEMYIO IIOCPEICTBOM BBIIIOJHEHUS BO3JIOKEHHBIX HA HUX ITOJTHOMOYM.

B mporiecce mpUHYAUTENBHOTO HMCIIOTHUTEIBHOTO MPOU3BOACTBA MOTYT BO3HUKHYTH HE
TOJNBKO AJAMUHHUCTPATUBHBIC HCIOIHUTEIBHO-IIPOIECCYAIBHBIC, HO U TPAXKIAHCKO-IIPOLIECCyallb-
HBIE, a TAKXKe apOUTPAXKHO-IIPOLECCYATBHBIC TPABOOTHOIICHNUS MEXIY OPraHOM I'OCYJapCTBEH-
HOM MCTIOTHUTENBHOM cITyKObI U CyIOM, apOUTpaXKHBIM cyoM. B coorBeTcTBHH cO cT. 28 3akoHa
Ykpaunbl «O0 UCIIOTHUTEIBHOM MIPOU3BOICTBEY, €CIIHU PE3OITIOTUBHAS YaCTh PELICHNUS, U3JI0KEH-
Has B MCIOJHUTEIHHOM TOKYMEHTE, HENOHITHA, TOCYIapCTBEHHBIN HCIONIHUTENb BIIpaBe o0pa-
TUTBCS B CYJ] WJIM APYTOil OpraH (K JZ0JKHOCTHOMY JIMILY ), KOTOPBIN BblJlaj]l UCIIOJHUTEIbHBIHN J10-
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KYMCHT, C 3asBJICHUEM O PA3bSICHCHUU COOTBETCTBYIOUICTO PEUICHUS UJIU COACPIKAHUSA NOKYMCHTA
[4, c. 341]. Takoe 3asiBIeHUE JOIKHO OBITH PACCMOTPEHO B JIECATUAHEBHBIN CPOK CO JIHSA €€ TOo-
CTYIUICHUS.

[IpoueccyanbHO-IPaBOBOM MOPSIOK pa3bsICHEHUS PELEHHs Cylla M0 IPaXKIaHCKUM JefiaM
MIpeyCMOTPEeHHbIHN cT. 215 ['paxk1aHCKOro mpoueccyanbHOro kojekca YkpauHbsl. CoracHo Tpe-
OOBaHUSIM ITOH CTATBH, €CITU PEIICHIE HETIOHATHO, CYI, PACCMOTPEBIIHII 1e]I0, IO MPOCKOe JINTI,
YYaCTBOBABIIHX B HEM, a TAK)KE OPTraHa HCIIOIHEHMS CY/ICOHOTO PEIIeHHS BIIPABE PA3bSICHUTH CBOC
peuIeHue, HE UBMCHSA ITPU 3TOM €T0 COACPIKAHUA. Hozlaqa 3asBJICHUSA O Pa3biACHCHNUU PEIICHUSA J10-
IMyCKacTCA, €CJIM OHO HE BBIMMOJHCHO UJIM HE UCTCK CPOK €0 MPEABABICHUA K NPUHYAUTCIILHOMY
UCTIONHEHNI0. Takoe 3asBIeHUE PACCMATPUBACTCSI CYZIOM C BEI30BOM CTOPOH, OTHAKO HX HESIBKA HE
SIBIISIETCS IPETIITCTBUEM K PACCMOTPEHHIO BOIIPOCA O pa3bsCHEHUU pemeHus. OnpenencHue cyna
0 Pa3bACHEHUH PELICHHSI MOXKET OBITh 00XKAIOBAHO.

[IpaBOBBIC OTHOIICHUS B UCIIONHHUTEIFHOM IPOU3BOACTBE XapaKTEPU3YIOTCS clieruduye-
CKUMH CBOMCTBAMH METOJa MX NPAaBOBOIO PEryjJupoBaHHs. MeToj NpaBOBOIO peryaupOBaHUs
HCTIOTHUTENHFHOTO TIPOU3BOJICTBA O0YCIIOBIMBACTCSI CBOWCTBAMH TIPEIMETA €r0 PETYIUPOBAHUS,
COITMANIBHBIMA (PYHKIIUSIMH, KOTOPBIC BBITOJHIET 3aKOHOIATEIHCTBO 00 MCIIONHHUTEIHEHOM IIPO-
W3BOJICTBE, €0 CBS3BIO C IOPHCANKIIMOHHON NESTEIBHOCTHIO CYAeOHBIX U HECYNEOHBIX OpraHOB
T10 3aIUTC I'PaAXXAAHCKUX U UHBIX UMYIIECTBECHHBIX U JIMYHBIX HCUMYIICCTBCHHBIX IIPpaB U OXpa-
HAEMbIX 3aKOHOM MHTEPECOB. Ilo CBOCMY COACPIKAHUIO METO/ PECrYIMPOBAHU UCIIOJIHUTCILHOTO
MPpOU3BOACTBA HOCUT I/IMHepaTI/IBHO-I[HCHO3I/ITHBH]:II7[ XapakTep U ONpPCACIACTCS HOPMATUBHBIMHA
KPUTEPUSIMH, K KOTOPBIM OTHOCATCS:

— OCHOBaHHUS BO3HMKHOBEHHS, Pa3BUTHUS U MPEKPALICHUs aJIMUHUCTPATUBHBIX HUCIOJIHU-
TEJIBbHO-NPOLIECCYaTbHBIX IPAaBOOTHOIIEHHUH;

— XapakTep MPaBOBBIX CBSI3€H MeXly CyObeKTaMH 3TUX [IPABOOTHOLIEHUH;

— [poLEeCcCyaIbHO-IIPaBOBOE MOJIOKEHUE OpraHa roCyJapCTBEHHON HUCIIOIHUTENBHOM CITyX-
Obl1, TV, TPHHAMAONINX yYacTHE B HCIOIHUTEIHHOM IPOU3BOJICTBE, H JIUII, KOTOPHIC IPUBIICKa-
FOTCSI K IPOBE/ICHUIO MCTIONTHUTEIbHBIX JICHCTBHIA;

— coaepxanue, (opMa M TIOPSIOK BBITIOJHEHUS MPOIECCYalbHBIX JACUCTBUN B MCIOJIHH-
TEJEHOM NIPOU3BOAICTBE;

— rapaHTHU pean3alyy MOJTHOMOYHMN OpraHaMy roCyAapCTBEHHOM HCTIOMTHUTEIBHOHN CITYX-
Obl, IpaBa U 00S13aHHOCTH YYaCTHUKOB MPUHYIUTEIBFHOTO HCIIOIHUTEIHLHOTO POU3BOICTBA.

NmnepaTuBHbIl MeTO BO3JCHCTBUS Ha IMOBelIEHHE CyObEKTOB HCIOIHHMTEIbHO-TIPOLEC-
CyaJIbHBIX ITPaBOOTHOIICHUH 3aKpeIUIeH B HOpMax MpaBa, YCTaHABIUBAIOMINX 00S3aHHOCTH (00s-
3aHHOCTb KOHKPETHOIO aKTHBHOI'O MOBEIEHMS, B YAaCTHOCTU TOCYHAPCTBEHHBIM HCHOIHMUTENb
00sI3aH TPUHUMATh MEPHI MPHHYAUTCIHHOTO HCIIONHEHUS PEIIeHHH — CT. 5 maHHOTO 3akoHa);
3arper (3anperieHre ONnpeleIeHHbIX JeHCTBUN HITH Oe3/IeHCTBUS — TOCYIapCTBEHHBIA HCIIONHH-
TCJIb, OKCIICPT, CIICHUAIUCT, NEPEBOAYNK HE MOI'YT Y4aCTBOBATh P HAJIMYUU YCTAHOBJICHHBIX B
cT. 17 Hacrosimero 3akoHa 0OCTOATENBCTB, YTO CBUAETENLCTBYIOT 00 MX 3aMHTEPECOBAHHOCTH B
UCITIOTHEHUH PEIICHHUS CyJa, U 00s3aHbl 3asIBUTh CaMOOTBOJ); MPHUHYXACHHUE (IPUMEHEHUE MEp
BO3ACUCTBUS AJisi 00eCreueH st HOPM UCIIOIHUTENBHOTO MPOU3BOCTBa — CT. 11 3akoHa YKpauHsbl
«O rocyaapCTBEHHOM HUCIIOITHUTEILHOH CITy>K0e» MPpeycMaTprBaeT, YTO TOCYIapCTBEHHbBIE UCTIOIN-
HUTENN HeCyT AMCLUUIUIMHAPHYIO OTBETCTBEHHOCTh B MOPSAIKE, YCTAHOBJIEHHOM 3aKOHOM; CT. 87
3akoHa YkpauHbl «O0 HCIOIHUTEIBHOM IPOU3BOACTBEY» — OTBETCTBEHHOCThH 33 HEBBINOJIHEHHE
3aKOHHBIX TPEOOBAHUH rOCYIapCTBEHHOTO UCTIOTHUTENS U HAPYIICHHE 3TOTO 3aKOHA H T. IT.).

JMCIO3NTHBHEIA METO| OTIPEeAeTCS MpaBaMi CyObEKTOB MCIIOTHUTEIHFHOTO MTPOM3BOI-
CTBa U XapaKTCPUIYCTCA PA3pPCIICHUEM Ha aKTUBHOC IMOBECACHUE B IMpEAcaxX, YCTAaHOBJICHHBIX
HOpMaMHM 3aKOHOJIaTEeIIbCTBa 00 UCTIOIHUTENILHOM Npou3BozcTBe [1, c. 156]. Hanpumep, rocynap-
CTBEHHBIII HCTIOTHUTENb UMEET MIPAaBO MPUOCTAHABINBATH UCTIOTHUTEIBFHOE IPOU3BOACTBO (CT. 35
3akoHa YkpauHbl «O0 UCTIONMHUTEIEHOM IPOU3BOJICTBEY ), UCIIOJIB30BATh C COINIACHsl COOCTBEHHH-
Ka HeXUJIble TIoMeleHus (CT. 35), CTOPOHBI U APYrHue YYaCTHUKU MCIIOJHUTEIBLHOTO MPOU3BOI-
CTBa UMEIOT MIPABO 3HAKOMUTHCS C MaTepuajaMy UCIIOJIHUTEIbHOTO POU3BOACTBA, JeJIaTh U3 HUX
BBINMCKH, CHUMaTh KOIIMM, 3asBJIATh XonaraiicTsa (cT. 29). Iucno3uTUBHBIA METOA IINUPOKO pac-
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MPOCTPaHEH B HOPMAX UCIIOJHHUTENBHOTO MPOU3BOACTBA, ONPEACISIONINX MPABOBOE MOJIIOKEHUE
B3bICKaTeNeH U ux mpeacraBureneid. [IpaBoBoe MmojgokeHne MOHATHIX, CIEHATUCTOB, SKCIIEPTOB U
MEPEBOIUMKOB OINPEIEIAETCS UMIIEPAaTUBHBIM METOZIOM (CT. cT. 14—-16).

PaccmoTpeHHbIe 0JI0)KeHH S 3aKOHOAATENIbCTBA IPEAO0CTABIAIOT BOBMOXKHOCTD C/eaTh Bbl-
BOJI, YTO UCIIOJIHUTENILHOE IPOU3BOJICTBO XapaKTePU3yeTCs CIEAYIOUMMH YepTaMHU:

— ero MPaBoBOM 0CHOBOM sBIsieTcs Konetutynmst Ykpanusl, 3akoHbl YKpauHs! «O rocymap-
CTBEHHOH HMCHONHUTEIBHON Ciryk0e», «O0 HCIOTHUTEIFHOM MPOU3BOICTBEY, APYTHE 3aKOHBI U
MTOJI3aKOHHBIC aKThl, IPUHATHIC B COOTBETCTBUH C HUM, B YacTHOCTH MHCTpYKIHs «O TpoBeIeHUH
UCIIOJIHUTEIIBHBIX JeHcTBU», yTBep:KAeHHas [IpukazoM MuHUCTEPCTBAa IOCTULMK YKpauHa OT
15.12.1999 Ne 74/ '5;

— coracHo cT. 2 3akoHa YkpauHbl «O0 UCTIOTHUTEIBHOM POU3BOACTBEY, IPUHYIUTEIHLHOE
WCIIOJHEHUE PEelIeHUH, ONpeieleHNH, TOCTAaHOBICHUH CyeOHBIX U HECY/IEOHBIX OPTaHOB B MIPE-
YCMOTPEHHBIX 3aKOHOM CITy4dasX BO3JIaraeTcsi Ha roCyIapCTBEHHYIO UCTIOIHUTENBHYIO CITy KOy, KO-
TOpasi BXOJUT B CUCTEMY OpraHoB MUHHUCTEPCTBA IOCTULMU YKPauHbI, a Takke (B COOTBETCTBUU
co ct. 9 3akoHa) Ha IpyTHE OPTaHkbl;

— JIeATETHHOCTh OPTaHOB TOCYIAPCTBEHHOM HCTIONHHUTENHLHON CITyKOBI OCYIIECTBISIETCS
Ha OCHOBAHUSX, CIIOCOOOM H B TIpefesiax MOJHOMOUYNH, YCTAaHOBICHHBIX 3aKOHOATEILCTBOM 00
WCTIOTHUTEIFHOM TIPOU3BOACTBE, M HAIPaBJICHA Ha CBOCBPEMEHHOE, MOJHOE M OecHpHCTpacT-
HOE TIPUHYIUTEILHOE HCIIONHEHHUE PEIICHHUH, TOCTAHOBICHUH CY/IeOHBIX U HECYIeOHBIX OPTaHOB
(ct. c1. 3, 5 3akoHa Ykpaunbsl «O0 UCIIOTHUTEIBHOM MTPOU3BOJICTBEY);

— YCTaHOBJIEHHMEM COBOKYITHOCTH TaKUX MPOLECCYalbHbIX MPaB U 00SI3aHHOCTEH, KOTOphIE
MO3BOJISIIOT U OOS3bIBAIOT CTOPOHBI M JIUI, IPUHUMAIOIINX Y4acTHE B MCIOJIHEHUH, HAIIPaBIIATh
CBOIO JISTENILHOCTh Ha JOCTHIKEHUE LN MPUHYAUTEIBHOIO UCIIOIHEHUS PELIeHUH, PUHATHIX
B 3alUTY UMYILIECTBEHHBIX U JIMYHBIX HEMMYILECTBEHHBIX IIPaB U OXPAHAEMBIX 3aKOHOM HHTEpe-
COB, TOCYJIapCTBEHHBIX U O0IECTBEHHBIX HHTEepecoB [11, c. 75];

— rapaHTHsIMHU 3alIUTHI IPaB U OXPaHsIEMbIX 3aKOHOM HHTEPECOB APYTHUX JIUL, HAPYLIEHHbIX
MIPY MTPOBEJICHUH MCIIOTHUTEIBHBIX ASUCTBUH (CT. CT. 85, 86 3akoHa YkpanHbl «O0 HCIIOTHUTEIh-
HOM TIPOHM3BOJICTBEY);

— TapaHTUSAMHU 3aKOHHOCTH COBEPIIEHHs JEHCTBUH B HWCIIOJHUTEILHOM MPOU3BOJCTBE,
YCTaHOBIIEHUEM OTBETCTBEHHOCTH TOCYJApCTBEHHBIX HcronHuTenei (ct. 11 3akoHa YkpauHbl
«O rocynapcTBeHHOW MCTIOIHUTENBHOM CITyk0e»), TOJDKHUKA (CT. CT. 46, 87), XpaHUTENs UMYIIe-
cTtBa (CT. 58), rpaxaaH U JOJDKHOCTHBIX JIKI (CT. 88) 3a HapyllIeHHe Y HEBBITIOJIHEHUE BO3JIOKEH-
HBIX Ha HUX OO53aHHOCTEH 110 COBEPILIEHUIO0 HEOOXOIUMBIX NMPOLIECcCyaIbHbIX I€HCTBUNA B UCIION-
HUTEJILHOM IPOU3BOACTBE.

B cootBercTBum co ct. 18 3akona YkpauHsl «O0 HCITOTHUTEIHLHOM MPOU3BOJCTBEY», TOCY-
JApCTBEHHBII UCIIOJHUTENb OTKPHIBAET UCIIOJIHUTENIBHOE IIPOM3BOICTBO HA OCHOBAHUU UCIIOJIHU-
TEJIFHOTO JOKYMCHTA!

— TI0 3asIBIICHHIO B3BICKATEIISl WM €r0 MPEICTABUTENS O MIPUHYAUTEIHHOM HCIIOTHEHUU Pe-
LICHHUS;

— 10 3asBJICHHIO MPOKYPOpPa B CIIy4asx MPEeACTaBUTEILCTBA MHTEPECOB TPaKIaHUHA WIIN
roCcyJapcTBa B CyJe;

— B UHBIX IPEAYCMOTPEHHBIX 3aKOHOM CITyYasX.

[Ipu 5TOM 3aKOHOM HE YCTAHOBJICHBI TPEOOBAHUS OTHOCHUTEIBHO CONEPXKAHUSI U (HOPMBI
naHHoTO 3asBieHMst. OIHAKO B 3asBICHUN JOIDKHA OBITH OTpa)KeHA MPOCh0a O MPHHYAUTEIHFHOM
WCTIOIHEHNUN BBIHECEHHOTO B TMOJB3Y 3asABUTENs pemieHus [2, c. 71]. Uro ke xacaeTcsi OpraHoB
(TOMKHOCTHBIX JIMIT), TO 3aKOHOM IIPEAYCMOTPEHBI JIONIOJTHUTEIbHbIC TPEOOBAHUS K HX JICHCTBUSM
T0 TTOBOLy OOpaIleHMs K UCTIONHEHUIO petnenuil. Tak, u3 cogepskanus cT. cT. 307, 308 Koxexca 00
aJIMUHUCTPATUBHBIX NIPAaBOHAPYIICHUAX YKpPAHHBI MOXKHO CIENaTh BHIBOJA 00 OOSI3aHHOCTH ATHX
OPraHoB (JOHKHOCTHBIX JIMIL) IPEAOCTABUTh HAPYIIMTEIIO CPOK JAJs yIuiaTel mrpada. HeBbimon-
HEHHUE 3TOW 00A3aHHOCTH HE JacT BO3MOYKHOCTbH JOJDKHOCTHOMY JIMILY TPAaBOMEPHO HANpaBUTh
WCIIOJHUTENbHBIM TOKYMEHT JJIs AajbHEHIero NpuHyIUTeIbHOTO NCTIIONHEHUS B MOPSAIKE, yCTa-
HOBJIEHHOM 3aKOHOM.
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CrenoBarenbHO, OHON U3 MPEANOCHUIOK Hauala UCIOIHUTEIBLHOTO NMPOU3BOACTBA SIBIIS-
eTcsi oOpallleHue YKa3aHHBIX JIUI[ C 3asBJICHUSAMHU B OPraHbl TOCYIapCTBEHHON MCIIOIHUTEIbHON
ciryxOsI [5, ¢. 128; 9, c. 67]. Ho peanu3anust STUMH JIUIIAMU CBOETO MpaBa Wi 00sS3aHHOCTHU IO
00paIlleHH0 B OpPraHbl TOCYIapCTBEHHON HCIONHUTEIBHOU CITYXKOBI C LENBI0 MPHHYIATEIHEHOTO
WCIOJHEHUS PeLIeHHs] HEBO3MOXKHA 0€3 MPeJOCTaBIeHHs K COOTBETCTBYIOLIEMY 3asBJICHUIO Hal-
JeKaAIUM 00pa3oM 0(pOPMIIEHHOTO HCTIONHUTEIBHOTO JOKYMEHTA. 3HAYEHHE WCIIONHUTEIHEHOTO
JOKYMEHTa 3aKJII0YaeTcsl B BO3MOKHOCTH Pealn30BaTh Ha €r0 OCHOBAHUM NPOLENYpY IO 3allu-
T€ HapyIICHHOTO, OCIIAPUBACMOT0 WJIM HENPU3HAHHOTO TpaBa. [Ipy HaTMYUKM HMCTIOTHUTEIHEHOTO
JIOKyMEHTa TOCYJapCTBEHHBIH HCIOIHUTEIb 00S3aH MPUHATH €r0 K HCIIOJHEHUIO, OTKPBITh HC-
MOJTHUTEIBHOE TPOU3BOJCTBO U IPHHATH MEPBI IPUHYIUTEIBHOTO BBINOIHEHUS, OECIIPUCTPACTHO,
CBOEBPEMEHHO, ITOJIHO COBEPIIAThH UCTIOMHUTENIbHBIE AeHCTBUSA. TpeGoBaHUs K ero 0(hOPMIICHUIO U
COJIEPKAHUIO 3aKpeIlieHbl B CT. 19 3akoHa YkpauHbl «O0 UCIOIHUTEIBHOM IPOU3BOACTBEY.

HcnonaurensHOe TPOU3BOACTBO KakK MpolieccyalibHas AeATeIbHOCTb XapaKTepPU3yeTcs TeM,
YTO B €€ peau3aly COYETAIOTCS UMIIEPATUBHbIN U TUCIIO3UTUBHBINA MeTobl. IMIIepaTUBHOCTD B
NEUCTBHUAX YKa3aHHBIX JII] 3aKITI0YAETCS B 0013aTEIFHOM YKa3aHUU Ha 00S3aHHOCTH COBEPIIUTH
OTIpEZICNIEHHOE ICWCTBHE MITH BO3/IEPHKAThCS OT €ro coBepieHus [9, c. 51]. JIlucno3suTuBHOCTH ke
MpHCYIa OOBIYHO TOJBKO CTOPOHAM MCIIOIHUTEIILHOTO MTpou3BocTBa [10, c. 9]. CnenoBarenbHo,
€CTh OCHOBAHUS ONPEACIUTh B Ka9€CTBE MPEAMETA ACATCIPHOCTH OPTaHOB TOCYIaPCTBCHHOM HC-
MOJTHUTETIBHON CITy>KOBI IIPeTyCMOTpPEHHbIC B CT. 3 3akoHa YKpanHbl «O0 HCHOTHUTEIBHOM IIPO-
U3BOJICTBE» HCIIOIHUTEIbHbIC JOKYMCHTBI, K KOTOPBIM OTHOCSTCSI:

— UCTIOJIHUTENbHbBIE JINCTHI, BbIAABAEMbIE CY/laMH, U TIPUKa3bl XO3AWCTBEHHBIX CY/IOB, B TOM
4ucle HA OCHOBAHUM PELICHUH TpeTelcKoro cya;

— OIpeJiesIeHus], IOCTAHOBJICHHUS CYIOB IO I'PaXKIAHCKUM, XO3IUCTBEHHBIM, aJMUHUCTpPA-
THUBHBIM U YTOJIOBHBIM JI€JIaM B CIIydasiX, IPEAyCMOTPEHHBIX 3aKOHOM;

— cyJeOHbIC TIPUKA3hI;

— MCIIOJIHUTEIIbHbIE HAJIIMCH HOTapUYCOB;

— YAOCTOBEpEHHS KOMHCCHH IO TPYIOBBIM CIIOpPaM, M3aBaeMble HA OCHOBAHHH COOTBET-
CTBYIOIIUX PEUICHUH 3THX KOMHUCCHII;

— TIOCTAHOBJICHUSI OPTaHOB (JOJKHOCTHBIX JIUIT), YHOJIHOMOYEHHBIX PAacCMaTpUBATh JieNa
00 aZIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX B CIIydasix, MPEAyCMOTPEHHBIX 3aKOHOM;

— pelLIeHHs OPraHOB TOCYIaPCTBEHHOHN BJIACTH, IPUHSTHIE 110 BONPOCAM BIaJCHUS U IOJIb-
30BaHMs KyJbTOBBIMH 3/1aHUSIMU U UMYLIECTBOM;

— IIOCTaHOBJIEHUS TOCYJaPCTBEHHOT'O UCIIOJIHUTEINS O B3bICKAHUM UCIIOIHUTENIBHOTO cO0pa,
PacxoI0B Ha IPOBEACHHUC UCTIONHHUTEIBHBIX ASHCTBH U HallO)KeHHE mTpada;

— pelleHue ApYyruxX OpraHoB I'OCYJapCTBEHHOM BJIAcTH B CIydasx, €CJIM IO 3aKOHY UX HC-
MIOJTHEHHE BO3JIOKEHO Ha CIYXKOY;

— pemenne EBpomeiickoro cyna mo mpaBaM 4eJI0BEKa C YI€TOM 0COOCHHOCTEH, IpeTycMo-
TPEeHHBIX 3aKOHOM YKpauHbl «O BBIIOJIHEHUH PEIICHUN U IPUMEHEHUH NIPaKTUKU EBporelickoro
cyza 1o npasaM yesoBeka» ot 23.02.2006.

BoeiBoabl. TakuM 06pa3oM, Mbl CUUTAEM, YTO UCIIOTHUTEILHOE IPOU3BOACTBO UMEET OYEHb
OO0IbIlIOE 3HAUCHHE: OHO SIBISIETCSl ONMPEAEIEHHBIM 3aKOHOM aJMUHHMCTPATUBHBIM IPOLECCYallb-
HO-TIPaBOBBIM CPEJCTBOM, KOTOpOE OOecHeyrBaeT NPUHYAUTEIbHOE HCIOJIHEHUE pELIeHUi cy-
NeOHBIX W HECYIEOHBIX OPTAaHOB U TEM CaMBbIM PEaTU3yeT 3aIIUTy CYObEKTUBHBIX IIPaB IrpakIaH
u opranuzauuii. M ycTpaHsioTcs HapylIeHUs] UMYIIECTBEHHBIX M JIMUYHBIX HEMMYILECTBEHHbBIX
IPaB ITyTeM MPUMCHEHHS IPOIECCYaTbHBIX CPEICTB U CIIOCO00B MPUHYKICHUS K JIUIIaM, KOTOPEIC
JO0OPOBOJIFHO HE BBIIOIHWIN CBOHM OOS3aHHOCTH. VICTIOMHHUTENEHOE TPON3BOACTBO 0OECIIeurBa-
€T PEKUM 3aKOHHOCTH B IPABOBBIX OTHOIICHMSAX TPAXIaH U IOPUIHUCCKUX JIUI], TPEJOTBpAIacT
MIPAaBOHAPYIICHUS U OCYIIECTBIISICT BOCIUTATEILHOE BO3CHCTBICE HA TPAXKIaH, NOHKHOCTHBIX U
CITyEOHBIX JII[ B AyXe TOHUMAHUSI HEOOXOAUMOCTH HAAJIEKAIET0, CBOEBPEMEHHOTO U ITOJIHOTO
BBITIOJIHEHUS TPEOOBaHMI 3aKOHOB YKpPauHBI.

Heucnonuenue win HeHaaexaliee UCIOJIHEHNE PELICHUH cya sSBIIAETCS MIPUIUHON Helo-
BOJIBCTBA JIEATEIILHOCTBIO Cy[IeOHOM BJIACTH B 1I€JIOM CO CTOPOHBI IPayKAaH U IOPUANYECKUX JIUII,
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KOTOpPbIC O0pAIIAIOTCS B CYJ 3a 3alIUTON CBOMX 3aKOHHBIX IIPAB U MHTEPECOB. DTO TAKXKE MpU-
BOJUT K TOJPBIBY aBTOPUTETA CyA€OHOM BIIACTH, HE MO3BOJSIET TOCYNApCTBY CAEIaTh CYNEOHYIO
3alIUTY IpaB CBOOOA U UHTEPECOB IrpakJjaH YHUBepcalbHOH. Takoe noaoxeHue Belel BbI3bIBACT
0ecroKOUCTBO U TpebyeT peOPMUPOBAHUS HBIHE CYIICCTBYIOIIETO MEXaHU3Ma HCIIOHEHHS CY-
NeOHBIX PEIICHHH, BCTYITUBIINX B 3aKOHHYIO CHITY.
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