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B3A€EMO3B’A30K KPI/IMIHA..J.II)HO-BI/IKOHAB‘-IQi
TA KPUMIHAJIBHO-ITPABOBOI ITOJIITUKHU YKPAIHU

VY crarTi MpoaHaTi30BaHO MUTAHHS B3a€MO3B’SI3Ky KPUMiHAIBHO-BUKOHABYOI Ta
KPUMiHAJIBHO-TIPABOBOI MOMITHKH YKpaiHu. OOIpyHTOBY€ThCS BU3HAYATIBHUI BIIJINB
KPUMiHAJIBHO-TIPABOBOI MOJITUKM HAa KPUMIHAJIbHO-BUKOHABUY. BH3HauaroThcs Ta
JOCIIKYIOThCS OKpeMi cep B3aeMoIii KpUMiHAIbHO-BUKOHABYOI Ta KPUMiHAJb-
HO-TIPaBOBO{ NOMITUKH.

Knrouosi cnosa: KpuminanbHo-6uKOHABYA NONIMUKA, KPUMIHATILHO-NPABOBA NO-
JAIMUKa, cucmema ROKapanv, KAACUupikayis 3M0YUHI8, 36LIbHEeH s 810 8100Y68aAHHS NO-
KapauHs.

B crarbe npoaHanu3MpoBaHbl BOIPOCH! B3aUMOCBS3U YIOJIOBHO-UCIIOJHUTENb-
HOW W YTOJIOBHO-TIPABOBOHW MOJIMTUKK YKpauHbl. OOO0CHOBBIBACTCS OIPEICIISIONICe
BJIMSIHUE YTOJIOBHO-IIPABOBOM ITOJINTUKYU Ha YTOJIOBHO-UCIIOJIHUTENBHY0. Onpenesns-
I0TCS M HCCIIETYIOTCS OT/IENIbHBIC Chepbl B3aUMOICHCTBUS YTOJIOBHO-UCIIOTHUTEb-
HOU U YrOJIOBHO-IIPAaBOBOH IOJIUTUKU.

Kniouegvie cnoga: yz0/106HO-uChOIHUMENbHAS NOIUMUKA, Y20J06HO-NPABOBAs
nojiumuka, cucmema H(,ZK(,ZS’(IHMIJ, KJlClCCMd)MKaL;M}Z npecmynﬂenuﬁ, 0c6000COeHUEe
om omovI8aAHUs. HAKA3AHUA.

In the article the question of the relationship of the penal and the criminal law
policies of Ukraine is analyzed. Decisive influence of the criminal law policy on the
penal policy is proved. Some areas of interaction of the penal policy and the criminal
law policy are defined and investigated.

Key words: penal policy, criminal law policy, system of penalties, classification of
crimes, exemption from punishment.

Beryn. KomriekcHe TOCITIIKEHHS IPABOBOI IPUPOIH KPHMiHAIEHO-BHKOHABYUOL MO TUKU
VYkpainu 06e3 BCTAaHOBICHHS B3a€MO3B’sI3KiB KPUMIHAJIHHO-BUKOHABYO! MONITHKY 3 iHIIAMH CKJIa-
JOBUMH YaCTHHAMH MPABOBOI MOJITUKHU IEPKABH € HEMOYKITUBUM.

HaiiBaxnuBiiie 3HaYeHHS MA€ BCTAHOBJICHHS CITIBBITHONICHHS KPHUMiHAJIbHO-BUKOHABYOT
MTOJIITUKY 3 IHIIMMHU €JIEMEHTAMH TIONITUKA Y cdepi O0pOTHOM 31 3IIOUMHHICTIO 3arajioM Ta KpH-
MiHAJIBHO-TIPABOBOIO TOJNITHKOIO 30KpeMa. Ha3BaHi KOMIIOHEHTH TMOJIITUKU Y cdepi 6opoThon 3i
3JI0YMHHICTIO HA TEHETHYHOMY DiBHI 3B’s3aHi MK COOOIO iCTOPi€I0 CTAHOBJICHHS Ta PO3BUTKY,
3araJbHAMHU [UISIMH Ta 33Ja9aMy, TPUHIMIIAMH TOIIO.

IMocTanoBka 3aBaaHHA. MeTOIO CTAaTTi € BCTAHOBJIEHHS B3a€MO3B’SI3KIB MK KpUMiHAJIb-
HO-TIPABOBOIO Ta KPHUMiHAJIbHO-BIKOHABUOIO TIONITHKOIO YKPAiHU Ta aHalli3 OCHOBHUX aCICKTIB iX
CIIOPITHEHHSI.

PesyabraTu gocaimkeHHs. BcTaHOBITIOIOUN CITiBBITHOIIECHHS MK KPHMIHAJIBHUM Ta KPH-
MiHaJIBHO-BUKOHABYMM TipaBoM, [.B. Ko3uu 3a3Havae, mo 3araibHe MK KPUMiHAJIBHAM 1 KpUMi-
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HAJIbHO-BHUKOHABYMM IIPABOM IOJIATA€ B TOMY, IO OOMJBI rayly3i peryirolTh Take COIalbHE i
MIpaBOBE ABHUILIE, K MOKapaHHs. [IpoTe perynioroTh BOHU Pi3Hi CTOPOHU CYCHIJIbHUX BiIHOCHH, 10
BUHUKAIOTh 13 MPUBOAY NPU3HAYEHHS, BUKOHAHHS (B1AOYTTS) MOKapaHHS 1 3BUIBHEHHS BiJl HBOTO.
[TousATTS MOKapaHHs, HOTO METH, CHCTEMa, 3MICT OKPEMHX BHIIB MOKApaHHs 1 MOPSIOK MpU3HA-
YCHHS TIOKapaHHs 1 3BUIBHEHHS Bil HBOTO € MPEJAMETOM MarepialbHOr0 KPUMIHAJIBHOTO IIpaBa.
[IpenmeToM peryimroBaHHS KpHMiHAJIBHO-BUKOHABYOTO MPaBa € CyCIiJIbHI BIJIHOCHHH, IO BUHUKA-
FOTh Y TIPOIIECi 1 3 MPUBOJY BUKOHAHHS 1 BIIOYTTS MPU3HAYCHUX CYIIOM MOKapaHb 0cobam, sKi BH-
3HAHHI BUHHUMH y BYNHEHHI KOHKPETHUX 3JI04MHIB. [IpoTe came KpuMiHATBHUN 3aKOH 3yMOBIIIOE
CIIJIBHICTH LiJeH 1 3aBIaHb, IPUHIUIIB IPABOBOTO PETYNIOBAHHSA CYMDKHHUX iHCTHUTYTIB i HOPM
KPUMIHAIIBHOTO 1 KPUMiHaJbHO-BUKOHABYOTO 3aKOHO/IABCTBA, €IHICTh MOHATIHHOTO amnapary, 1o,
y CBOIO Uepry, 3a0e3rneuye aJleKBaTHICTh HOTo TilyMadeHHs 1 3acTocyBaHHs [1, c. 281].

[NopiBHAIBHUN aHAII3 KPUMIHAJIBHOTO 1 KPUMiHAJIbHO-BUKOHABYOIO 3aKOHOJABCTBA JJ03BO-
B M.M. Summnay ta [1.B. Taproniro BUIITHTH mpu OCHOBHHX PIBHI B3a€MO3B’SI3Ky IIUX Taiy-
3eit. Ha nepuiomy pigni et B3a€MO3B 130K YiTKO IPOCIIIKOBYETHCS Y BU3HAUCHHI METH 1 3aBIIaHb
KpUMIHAJIbHO-BUKOHABYOTO 3aKOHO/MaBCTBA, BUKIaAeHUX Y cT. 1 KBK VYkpainu. Ha BiaMiHy Bij
JIIOYOTO paHillle BUIIPAaBHO-TPYAOBOTO 3aKOHOJABCTRA, SIKE PETYII0OBAJI0 BUKOHAHHS JIUIIIE THX T10-
KapaHb, sKi OyJIM TMOEIHAHI 13 3aX0/1aMu BHIIPaBHO-TpynoBoro BruuBy, KBK Vkpainu pernamen-
Ty€e TMOPSIIOK 1 YMOBH BUKOHAHHS Ta BiOyBaHHS KPUMIHAJIBHUX ITOKApaHb, HEpeiueHux y CT. 51
KpuminansHoro koaekcy (KK) Ykpainu, sik moeqHaHUX, TaK i HE MOEJHAHUX 13 3aX0/laMH BUIIPaB-
HOTO BIUTUBY. Ha Opyzomy pigni B3a€EMOJisl IBOX rayry3el IpaBa BU3HAYAETHCS ACNETYBAHHIM I10-
BHOB@)XEHb KPUMiHAJIbHO-BUKOHABYOMY 3aKOHY 3 peallizallii BCbOro KOMILIEKCY MPaBOOOMEKEHb,
nepeadaueHuX KOHKPETHUM BHUJIOM IMOKapaHHs, NPU3HAUYEHOIO CyoM. Ha mpembomy pieni Taka
B3aemoniss KK i KBK Ykpainu nposBisieTbest B 3aCTOCyBaHHI BiIIOBIIHAX HOPM IpaBa OIIHKH
KPUMiHAJIEHIM 3aKOHOM CTYTICHS TSDKKOCTI BYMHEHOTO 3710uuHy [2]. o mpuKkiamy, po3noaii, Ha-
MIpaBIICHHSI Ta TIEPEBEICHHS IS BiIOYBaHHS TIOKapaHHS 0Ci0, 3aCy/UKEHUX JIO TT030aBJICHHS BOJI
Ha TICBHHU CTPOK Ta JIOBIYHOTO TMO30aBJICHHS BOJIi, 3/IIHCHIOIOTHCS PEriOHAIBHUMH KOMICISIMA 3
MUTaHb PO3MOALTY, HAIIPABICHHS Ta MEPEBEACHHS IS BiOyBaHHS ITOKApaHHS 0Ci0, 3aCyKeHNX
710 1030aBICHHS BOJIi, [0 YTBOPIOIOTHCS B TEPUTOPiaIbHUX opraHax Jlep>kaBHOI MEHITEHIIapHOT
ciryx0u Ykpainu, Ta AnesnsniiHoro komiciero JlepskaBHOT MEHITEHIIapHOI CiTy0u YKpaiHu 3 -
TaHb PO3IOJITY, HAITPABICHHS Ta MEePEeBEACHHS s BiZOyBaHHS MOKapaHHA 0Ci0, 3aCy/PKEHUX [0
11030aBJICHHSI BOJI, III0 YTBOPIOETHCS B JleprKaBHii MeHITEHIIapHii ciry>x01 Yipainu [3].

[Ipo BH3HAYANBPHUN BIUTUB KPUMiHAIEHO-TIPABOBOI MONITHKH HA KPUMiHAIEHO-BUKOHABIY
Bkazye [1.JI. ®pic. /laHuii BIUTHB 31HCHIOETHCS TAKUMH IUIIXaMU:

1) yepe3 BU3HAUYCHHS 3araJIbHUX HAMPSMIB KPUMiHAJIBHO-TIPABOBOT pernpecii;

2) yepe3 (opMyBaHHS CHCTEMH Ta BUJIIB KPUMIHAILHOTO TIOKAPAHHS;

3) depe3 3aKpiruieHHsI MMiJICTaB Ta MOPSIKY 3BIIbHCHHS Bijl TOKapaHHS;

4) uepe3 MpakTHKY MPU3HAUYCHHS OKPEeMUX BUAIB MOKapaHHs [4, ¢. 182].

Ha TticHmii B3a€MO3B’ 130K KPUMiHAJIBHO-TIPABOBOI Ta KPHUMiHAJIFHO-BUKOHABUOI MONITHKU
Bkazye 1 C.H. 3axapues [5, c. 430].

10.A. Kamy6a ciymHo cTBepliKye, 1110 KpUMIHAIBbHO-IIPAaBOBA MONITHKA BU3HAYA€E KPUMi-
HaJILHO-TIPABOBI 3aXO0J¥ BIUIMBY Ha 3JI0YMHHICTH: KPUMIHAJLHY BiJIMOBINANBHICTD, 1i MiJICTAaBH,
JU(EepeHITialiio Ta IHAMBIIyali3allilo BiAMOBIIATBHOCTI, KpUMIHAI3AIII0 Ta JEKPUMIHAII3AIIII0
JUSTHB, TICHAJTI3AII10 1 JICTIeHAI3a1lit0 BiIIOBITABHOCTI, IiJIi, CHCTEMY 1 BUJIM ITOKapaHb, X 3MICT, a
TaKOX 3BUTbHEHHS Bijl IOKapaHHs. [IpaBoBa chepa KpuMiHATIBHO-BUKOHABYOI ITOJIITHKH M€ OUTBIIT
BY3bKHH 3MICT: BOHA BU3HAYAE II1JT1, PUHITUITH, CTPATETiI0, HANPSM JiSUTBHOCTI AepyKaBH, il OCHOB-
Hi (OpMH 1 METOIU TIiJ1 YaCc BUKOHAHHS MTOKapaHHs [6, c. 56-57].

Ha croromni BBa)Xa€eThCsl TOBEACHUM 1 OS3CYyMHIBHUM TOH (hakT, 10 MEpBiCHI (yHIaMEH-
TaJbHI OCHOBU KPUMiHAJIbHO-BUKOHABUYOI MOMITHKH 3aKJIQAI0ThCS B OOpAaHUX CYCIIIBCTBOM KOH-
LENLisX KPUMIHAIBHOTO TIOKapaHHs, 3aKpilJICHNX Y MPaBOBiil momiTHLi AepxkaBu y chepi 60poTh-
O 31 3MIOYMHHICTIO Ta KPUMiHAJILHOMY 3aKOHOAABCTBI 7, ¢. 235].

3acnyroBye Ha nigTpumky aymka K.I. [Haapinoi npo Te, 110 KpuMiHaJIbHO-TIPaBOBa I10JTi-
THKa (OpPMY€ 3aKOHOIABYY 0a3y MPOTHUIi 3IIOYHHHOCTI, BIIMEKOBY€ 3JI0YMHHE BiJl HE3JIOUUHHOTO,
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KPUMIHAJIBHO KapaHe BiJl MOPAJIbHO 3aCy/PKyBaHOTO UM TaKOTO, L0 TATHE 32 COOOI0 3aCTOCYBAHHS
1HIIKX 3aXO/iB BILTUBY. Bix TOro, SIKE KOJIO AisiHb Oy[e BU3HAYCHE 3JIOUMHHUM, SKUN XapakTep Ka-
paHocTi iM Oyze HalaHo, 3a AKMX YMOB 1 Ha SIKMX IiJICTaBaX KpUMiHaJIbHA BiAMOBiIAJIbHICTE Oyze
BHKJTFOYATHCS 200 3aMiHATHCS 1HITMMH 3aX0aMH BILIHBY, 3aJIC)KUTH Y KIHIIEBOMY PaXyHKY PO3BU-
TOK KpUMIHAJIBHOT MPOIECYaIbHOT Ta KpUMIHAILHO-BUKOHABYOT MOJIITHKY [8, ¢. 34].

Y KOHTEKCTi JOCIIJUKCHHS MMUTaHHS B3a€EMO3B 3Ky KPUMIHAJIBHOTO Ta KPUMiHAJIBLHO-BHU-
roHaByoro npasa M.I. [TikypoB BBakae, 110 HOPMH KPUMiHATFHO-BUKOHABYOTO IIPaBa HE MOXYTh
«BUHAXOJIUTH» BJIACHI BUJM MMOKapaHHs. | B IbOMY BiJJHOIICHHI 3B’ 30K MiX IIMMHU TaTy3sMH Ma€e
BepTHKAJIBHUI XapakTep. 11{o & cTocyeThes IHIINX HOPM ITUX )K€ TATy3eH, TO Mi>k HUMH BHHUKA-
I0Th TOPU3OHTAJIBHI 3B’ s13KH [9, ¢. 22].

Tax Kpuminansuuii kogeke Ykpainu, Oyayds OCHOBHUM JKEPETIOM KpUMiHAJIBHO-ITPABOBOL
TIOJIITUKH, BU3HAYAE IOHATTS MOKapaHHsI, a TAKOXK OKPECIIOE CUCTEMY TTOKapaHb (po3in X 3arajib-
Hoi yacTrHU KpuminaneHoTrO KOnekey Yipainu) [10], siki B MoganpIioMy HiIIsraioTh BAKOHAHHIO
(3a TOMOMOT 010 MEXaHi3MIB KPUMIHAIbHO-BUKOHABYOT MOTITHKH ).

[Ipu nbOMyY CITiI HATOJIOCHTH Ha HENPAaBOMIPHOCTI 3aCTOCYBAaHHS TEPMIHY «KpUMIiHAIbHE
MOKapaHHs», KUK He BIAIMOBiIae HopMaM KpuUMiHAIBLHOTO KOJIEKCY YKpaiHu, OCKIIBKH CT. 50
KpuminansHOTO KOZeKCy YKpaiHWM BH3HA4a€ MOHATTS «IIOKapaHHM». TepMiH «KpHMiHaJIBHE TI0-
KapaHHs» BiACyTHiNf B OCHOBHOMY KpHUMiHaJbHOMY 3akoHi. Tomy ciinx BHecTH 3MiHM 10 Kpnwmi-
HaJbHO-BHUKOHABYOTO KOJIEKCY YKpaiHM B YaCTUHI 3aMiHU BUKOPUCTAHHS MOHSTTS «KPHUMiHAJIbHE
MOKapaHHs» Ha «TIIOKapaHHM» Y BCIX CTATTSX, JIe NOMYyIICHA TaKa TOMHUIIKA.

Cucrema nokapasb, okpeciieHa KpumiHalibHUM KoJeKCOM YKpaiHu, moOynoBaHa 3 OISy
Ha IOJIiJI MOKapaHb HAa OCHOBHI Ta 1oAaTKoBi. ¥ KpuMiHaibHO-BUKOHABYOMY KOJIEKC1 BiZOOpakeHO
MOPSIIOK BUKOHAHHS MTOKapaHb 3 ONVIIAY Ha iX MpHB’sA3Ky 110 M0o30aBIeHHS BOMi, a came: po3ai 11
npucBsiueHu « BUKOHAHHIO TIOKapaHb, HE TIOB’s3aHUX 13 M030aBICHHAM BoOJi», po3ain 11l perma-
MeHTy€e «BUKOHAHHS MMOKapaHHsS y BUJII 1030aBJICHHS BOMi», a po3nin [V perynroe «BukoHaHHS
MMOKapaHHs Y BUJII JOBIYHOTO ITO30aBICHHS BOJID.

Taka 3aKoHOaBYA IeTai3allisl HIIKUM HETaTHBHUM YHHOM HE BIUTMBAE HA Pealizallito moJri-
THKH y cepi O0pOTHOH 31 3IMOYMHHICTIO, 8, HABMAKH, JI03BOJISIE BUAIITUTH OCOOIMBOCTI BUKOHAHHS
MOKapaHb Ha3BAHUX KaTEropii, mo crpusie eeKkTUBHINA pearizanii KpUMiHaIbHO-BUKOHABYO] 110-
JITUKA HA TIPAKTHIII.

€.C. HazuMKko KpUMiHAJIBHO-TIPABOBY, KPUMiHAJIbHO-IPOLECYabHY, KPUMIHAIbHO-BUKO-
HABUY Ta KPUMIHOJIOTIYHY CKJIQJIOBI YaCTHHU IIPABOBOI MOMITHKH Yy cepi mpOTHIii 3ITOYHHHOCTI B
MeKaX JOCHIPKCHHS IHCTUTYTY MTOKapaHHs MPOIIOHYE PO3MIAIATH K c(hepr IMeHAITBHOI O THKH
[11,c.317].

OnHOYaCHO aBTOPOM CTBEPIUKYETHCS, IIO TEped KOKHOIO CKIaJOBOI0 YaCTHHOIO ITEHAIb-
HOT TOJITHKH CTOITh KOHKPETHE 3aBJIaHHS, 1[0 OXOIUTIOE MEBHY «JIIJISTHKY» ICHYBaHHS 1HCTUTYTY
nokapanus. Tak, kpuminanrsHo-npasosa cgepa pO3KpUBAE 3arajbHy METY TMOKapaHHS, BH3HAUAE
MEXI, TOPSIIOK Ta YMOBH MTPU3HAYCHHS MOKapaHHs, BU3HAYAE TT1ICTABU 3BLUIbHEHHS BiJl TOKApaHHS
Ta oro BinOyBaHHS, BCTAHOBIIOE Mipy MOKapaHHS B KPHUMiHAJIBHO-TNIPABOBUX CAHKLIAX; KpUMI-
HanbHO-8UKOHABYA cghepa BCTAHOBIIIOE IISIXU JOCATHEHHS METH IIOKapaHHs, epeadadae OCHOBHI
3ac00M BUIPABHOTO BIUIMBY Ha 3aCyIKEHUX, HOPSIOK 1 yMOBH BiIOyBaHHS THX YW 1HIIMX BHUJIB
MTOKapaHb, MOPSIOK 3BITPHEHHS BiJI BiIOYBaHHS IMOKapaHHS — TOOTO JAETaITi3y€ ITOJIOKESHHS KPUMi-
HaJBHO-NIPABOBOT chepH y Tpolieci BUKOHAHHS/BIA0OyBaHHS mokapans [12, c. 11].

Taki MipKyBaHHsI CBITYaTh PO MIKIAITy3eBHI XapaKTep IHCTUTYTY IMOKapaHHS K Y CHCTEMI
rayry3eil nmpaBa KpUMiHAJILHOTO IMKITY, TaK 1 B CHCTEMI MOJIITHKH OOpOTHOM 31 3II0YMHHICTIO.

KpuminansHo-1IpaBoBa NMOJIITHKA BIUTUBAE HA KPUMiHATIBHO-BUKOHABYY TAKOX IIISIXOM KJla-
cuikariii 37I04NHIB 3aJeXKHO BiJ CTYNEHS TSHKKOCTI HA 3JI0YMHHU HEBEIHMKOI TSKKOCTI, CEPEAHBOT
TSKKOCTI, TSDKKI Ta OCOOMMBO TKKI, OCKUIBKM TaKUH KPUMIHATBHO-TIPABOBUHN MO/ 37I0YHHIB €
OJTHUM 13 KpUTEpieM JUIsl BU3HAUEHHs BUIY KPUMiHAIbHO-BUKOHABYOI YCTAHOBH, i€ 3aCyIKEHUN
BiI0yBaTUMe MOKapaHHs, a TAKOXK YMOB IOJIAJIbIIOT0 BiAOyBaHHS MOKapaHHS.

Tak, y 4. 3 c1. 11 KpumiHaabHO-BUKOHABYOTO KOJAEKCY YKpaiHH mepeadayeHo, 1o Kpu-
MIHAJTFHO-BUKOHABYI YCTAHOBH IMOIUIIOTHCS HA KPUMIHAJIHHO-BUKOHABYI YCTAHOBH BiJKPUTOTO
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TUIy (BUNPABHI IEHTPH) 1 KpUMiHAILHO-BUKOHABY1 yCTAHOBH 3aKPUTOTO TUITY (BUIIPABHI KOJIOHIT).

Jo nmpukinany, BUNpaBHi IEHTPU BUKOHYIOTh TIOKapaHHs y BUJII 0OMEXEHHS BOJ1 CTOCOBHO
0ci0, 3aCyIKeHHX 3a 3JI0YMHU HEBEJIMKOI Ta cepelHbol TSKKOCTI (cT. 16 KpumiHanbHO-BUKOHAB-
YOro KoJlekcy YKpaiHn).

Taka x 3aJIe)KHICTh MK BUJIOM BHUITPABHOI KOJIOHIT, Jie BiI0yBaTHME 3aCy/DKCHHI TOKapaHHs
y BUJII TO30aBJICHHS BOJII Ha IMIEBHUH CTPOK, TOBIYHOTO TI030aBJICHHS BOJIi, Ta CTYIICHEM TSKKOCTI
BYMHEHOTO 3JIOUMHY BU3HAYCHA HOPMOIO 4. 1 ¢T. 18 KpuMiHaIbHO-BHKOHABYOTO KOJICKCY YKpaiHH.

Kpuminansuuii kogexe Ykpainu B 4. 2 cT. 50 3aKpiIiroe HopMy TIpo Te, [0 MOKapaHHs Mae
Ha METi He TUIBKH Kapy, a il BUIIPaBIICHHS 3aCy/PKCHHUX, & TAKOXK 3amo0iraHHs BYMHEHHIO HOBUX
3JI0YMHIB K 3aCy/[KEHHMH, TaK 1 iHIIMMHU ocobamu. OpHodacHO KprMmiHaIbHO-BUKOHABIMN KO-
JieKc YKpaiHu BKa3ye He JIMIIEe Ha BUIPABICHHS 3aCyIKEHOTO (SIK METy MOKapaHHs), a i Ha HOro
pecouianizanito. 3Biicu MOXKHA 3pOOUTH BUCHOBOK PO HEOOX1AHICTh Y3TOKEHHS METH MOKapaH-
us Ha piBHI KK Ykpainu ta KBK VYkpaian. [Ipu 1ipomy, HaM BUIAETHCS, HEOOXiTHO TOMOBHUTH
KK VYkpainu B HampsIMKy pO3IIUpPEHHS BU3HAYCHHS METH ITOKAPAaHHS], sSKa TIOBUHHA IOJITAaTH Y
BHITPABIICHHI Ta pecoIiali3aIlii 3aCy/KeHUX.

[amoi mosutii norpumyethes 1.1 Mutpodanos. Bin BBaxkae, o K METy TIOKapaHHS CIIiJI
BKa3aTH pecolliaizallito 3aCy/DKEHOT0, 0 BKITIOYAE 1 BUMPABIICHHS, 1 3aI100IraHHS HOBUM 3JI0YH-
HaM, 3 OJTHOTO OOKY, a 3 1HIIIOTO, — MeHITEHIIApHY 1 MOCTIEHITEHIIIapHY COIiaTi3aIliio0 3aCYIKESHOTO
[13,c. 188].

B.B. Konaparimmna i3 1b0ro npuBoy 3assisie, 1o Heooxiano 3 4. 1 KBK Vipainu Bumyuntu
TEPMiHH «pecoliaizalii 3acy/KeHUX», OCKUIBKU e He € (PYHKII€I0 OpTraHiB 1 YCTaHOB BUKOHAHHS
MIOKapaHb 1 HE € 3aBIaHHSM Y IIJIOMY KPUMiHAJIbHO-BIKOHABYOT ITOJIITHUKH, & JIePIKABHUX OPTaHiB BU-
KOHABYOI BJIaJTH, SIK1 3aliMalOThCSI TIMTAHHSAMH COIIAILHOT MOMITHKHU (CHCTEeMH opraHiB MiHicTepcTBa
Tparli Ta COIiaIbHOT MOMITHKK YKpaiHu — Terep MiHICTepCTBa COMiaIbHOT TONITHKH YKpaiHu), Ha
SIK1 ChOTOJTHI TIOKJIaJICHO 000B 30K MO0 Pecolliai3amii KOJHUIIHIX 3acymkeHux [14, c. 88].

Kareropmuno He MOTOMKYEMOCS 3 TaKOIO JTyMKOIO, OCKIJIBKH, SIK CIYITHO CTBEPIKYE
J.B. SIryHOB, TepMiH «pecorriaizallish HaiOiIbII TOBHO Bi0oOpa)xae MpoIecH, siKi BiIOyBarOThCs
13 3aCy/DKCHUM Yy B’SI3HUII 1 micyist 3BUIbHEHHS 3 Hei [15, ¢. 11].

Pecomianizariss GNBLIICTIO AOCTITHUKIB PO3MIAAAETHCS K €IWHUIA MPOLEC BiHOBICHHS
Ta PO3BUTKY COLIIaTbHO KOPHCHUX 3B’SI3KiB 1 BIAHOCHH SIK y Tepiof] BiOyBaHHS MOKapaHHA, TakK i
TicIIsl 3BUTBHEHHS 3acy/pkeHoro [16, c. 12].

TakuM 4MHOM, OUYCBHIHHUM € T€, [0 OPTaHU i YCTaHOBH BUKOHAHHS MOKapaHb BUKOHYIOTh
(YHKIIIFO pecoriamizalii 1o/10 3acy/PKEHUX y Mpolieci BiI0yBaHH HUMH MOKapaHb, a MOKAPaHHS
MOpyY 3 THITUMHU HIJSIME MA€ Ha METI 1 pecollializallito 3aCyIKEHOTO.

Po3nin V KpuMiHanbHO-BUKOHABYOTO KOJAEKCY «3BUTbHEHHS BiJ BijOyBaHHS IOKapaH-
Hs. Jlomomora oco0am, siki 3BUIBHEHI Bij BiIOyBaHHS MOKApaHHS, KOHTPOJIb 1 HAIIIS 32 HUMUY
MICTHTB I71aBy 23, IPUCBSIYCHY MUTAHHAM IHCTUTYTY 3BUIBHEHHS BiJl BiIOyBaHHS ITOKapaHHS.

Caymsoro € nosutis [.I. XKypoBoi, sika cTBepIKy€, 1110 3BUIbHEHHS BiJ BiIOyBaHHS TMOKa-
paHHs 3aBeplIye MpolieC BUKOHAHHS MOoKapaHHs. L BaxauBa mojis Mae KOMIUIEKCHUH XapakTep
1 PEryJIIO€THCS HE TUIBKM HOPMaMH KPUMiHAIbHO-BUKOHABYOT0, a i KPUMIiHAJIBHOTO 1 KpUMiHANb-
HOTO IpoliecyallbHOro 3akoHoaBcTsa [17, ¢. 176].

Po3zmin XII 3aransroi wacTiHN KprMiHANEHOTO KOAEKCY YKpaiHN BH3HAYAE MTOPSIOK 3BLIIb-
HEHHSI B1JI IOKapaHHS Ta HOTO BiI0yBaHHS.

Sk 3a3navae [1.JI. @pic, BCTAHOBJIIOIOUM TIiICTABU Ta MOPSIOK 3BUIBHEHHS BiJl KpUMIHAb-
HOTO MTOKAapaHHs, KPIMiHAJIFHE ITPAaBO TAKOXK BIUIMBAE HAa 0OCSAT KOHTHHTCHTY, CTOCOBHO SIKOTO pe-
ai3yeThcs KPUMIHAIILHO-BUKOHABYA MOTITHKA [4, ¢. 182].

3BITBHECHHS Bi/l TOKapaHHs Ta HOTO BiIOYyBaHHS € KOMIICKCHUM MiXTaJTy3¢BUM IMPaBOBUM
THCTUTYTOM, I1I0 BKJIIOYAE B ceOe MePeBaXKHO HOPMHU 3aKOHOIABCTBA KPUMIHAIBHOTO OJIOKY (KpuMi-
HAJIBHOTO, KPUMiHATBHO-BUKOHABYOTO, KPUMIHAJILHOTO MpolecyanbHoro). [lependaueni Hopmamu
LbOTO 3aKOHOJIAaBCTBA BU/I 3BUIbHEHHS BiJl MOKapaHHs CTAaHOBIATH €MHY CUCTEMY HOPM, 110 BH-
3HAYAIOTh JOITYCTHMI BITYH3HSIHUM 3aKOHOIABCTBOM BHITAIKH HE3aCTOCYBAHHS HAHOLIBII CYyBOPO-
TO 3axoj1y JiepkaBHoro nmpumycy [18, c. 201].
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[Ipu 1pOMy IIKOM CIIpaBEATMBUM € 3ayBaxkeHHs Onexcist [opoxa 3 mpuBoay HAassBHUX KO-
Ji3ii MK HOpMaMH PO 3BUIBHEHHS BiJ MOKapaHHS B 3aKOHOAABCTBI KPUMIHAIBHOTO OJIOKY, SIKi
MMOBUHHI BUPILIYBATUCS 3 ONVIALY Ha OOCST Ta 3MICT MOHATH, AKi BU3HAYAIOTHCS HOPMaMHu Mare-
pilaybHOTO (KPUMIHAIBEHOTO) 3aKOHOIABCTBA, MO € (PyHIaMEHTaIbHUM IS HIIUX HAyK KPHMi-
HAJIBHOTO OJIOKY TPUKIIAIHOTO XapakTepy (30KkpeMa, KpUMiHaIbHO-BUKOHABIOTO, KPHMIHAIEHOTO
nporecyainbHoro) [18, c. 205-206].

Cucrema 3arajgbHOIPABOBUX MPUHIIMIIIB (IEMOKpPATU3MY, TyMaHi3My, 3aKOHHOCTI, BEpPXO-
BEHCTBA IpaBa TOIIO), & TAKOX MIKIally3eBUX MPHHIUIIB (HEBIIBOPOTHOCTI TIOKapaHHs, JAOIiJIb-
HOCTI, €KOHOMII penpecii, Audepeniianii Ta iHIUBIyai3aiii BAKOHAHHS [TOKapaHHs), HA OCHOBI
SIKMX 0a3yeThCs KPUMIHAJIBHO-IIPABOBA Ta KPUMIHAIBHO-BUKOHABYA MOJIITUKA, CIIYKHUTh MiATBEP-
JOKYIOUUM (DaKTOM HassBHOCTI TICHUX TOPU30HTABHUX B3a€EMO3B’SI3KIB MiXK UMM CKJIaJJOBUMH I10-
TTUKH Y cdepi O0poTHOH 31 3IIOYUHHICTIO.

BucHoBku. TakuM YMHOM, MiJICYMOBYIOYH, MO’KHA 3pOOMTH BUCHOBOK, L0 B3a€EMO3B’ 130K
MDK KPHEMiHAJIFHO-TIPABOBOIO Ta KPHMiHAJIFHO-BHKOHABUOIO TONITHKOIO IEPyKaBU 3HAXOIUTH CBOE
B1JIOOpa)KEHHS B TIEBHUX TUIOIIMHAX.

[To-niepriie, KpUMiHATLHO-TIPABOBA MOJIITHKA (POPMYITIOE TIOHSTTS «IIOKAPaHHD» Ta POpPMYE
cucTeMy Imokapans. Ilo-mpyre, KpuMiHATBHO-TIPABOBA TOJIITHKA OKPECIIIOE METY TTOKapaHHs, Of-
HaK, SIK 3a3HaJaocs BHIIE, METa, 3aKpimicHa B KpuMiHanbHOMY KOAEKCI, TOTPeOye y3TOKEHHS
3 BiAMOBITHOIO HOpMOIO KpHMiHANIbHO-BUKOHABUOTO Kofiekcy. Ilo-TpeTe, KpuMiHAIBHO-TIPaBOBa
MOJIITHKA BIUIMBA€E HA KPUMiHAJIbHO-BUKOHABUY MOJITHKY IIISIXOM KJIacH(iKallil 37104MHIB, 1110 Ma€
3HAYEHHS JJIS BU3HAUYEHHS YCTAaHOBM BMKOHAHHS TMokapanb. [lo-ueTBepTe, KpUMiHAIBLHO-IIPABO-
Ba TOJNITHKA 3aKPIIUTIOE TMiJICTABH Ta MOPSIOK 3BUIBHEHHS BiJ| TTOKapaHHS Ta HOro BijgOyBaHHS,
BHACITIIOK YOTO 3yMOBITIOE ITOJAIIBIITY peaizallifo KpUMiHAaIbHO-BUKOHABYOI CKIIAIOBOI YaCTHHU.
[o-’siTe, KpUMIHATBHO-TIPAaBOBA Ta KPUMIHAJIHHO-BUKOHABYA TTOJIITHKA TPYHTYIOTHCS Ha €IUHIN
CUCTEMI 3araJlbHOIIPABOBUX Ta MIKIaTy3eBUX TIPUHITUITIB.
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