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BIIPOBA/IKEHHS IHCTUTYTY IIPUBATHOI'O BUKOHABIIS B YKPATHI:
HET'ATUBHI TA ITIO3UTUBHI ACIIEKTH

Po3kpuTO aKTyanbHI MUTaHHS BIPOBAIKEHHS IHCTHTYTY IPHBATHOTO BHUKOHABILI y CHC-
TeMi Jep>KaBHOTO yIpaBIiHHSA. PO3IISHYTO HEraTHBHI Ta MO3UTUBHI ACIIEKTH pehOpPMyBaHHS
CHCTEMU BHKOHAHHS CyIOBHX PIllICHb Ta HAAIJICHHS MIMPOKUM KOJIOM IIOBHOBAaXKECHb IIPUBAT-
HUX BUKOHABIIIB.
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PackpbIThl akTyasbHBIC BOTIPOCHI BHEIPCHUSI HHCTUTYTA YaCTHOTO UCTIOJIHUTEISI B CUCTE-
M€ rOCy/lapCTBEHHOIO YIIpaBjieHus. PaccMOTpeHbl HEraTUBHbBIE U MO3UTUBHBIE ACIEKTHI pe-
(hopMHPOBaHMS CUCTEMBbl HCIIOIHEHUS CyACOHBIX PELICHUI U HaJleJIeHHe MIUPOKUM KPyromM
TOJTHOMOYMH YaCTHBIX UCITOJTHUTEIICH.
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Reveals the urgent issues of introduction of a private bailiff in public administration. Con-
sidered negative and positive aspects of reforming the system of enforcement of judgments
and giving a wide range of private executors.
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Hueinicmuxa

Beryn. 3aranbHOBIZOMO, 1110 JOTPUMAHHS 3aKOHHOCTI € OCHOBOIIOJIOXKHUM IIPUHIIMIIOM BCi€l cyno-
BOI cuctemMu B YkpaiHi. s moBHOT pearnizalii 3a3Ha4eHOT0 NMPHHIUITY CY[OBI PIlIEHHS HE JIHIIE MAIOTh
BIJIMOBIIATH BUMOTaM YHHHOTO 3aKOHOJIABCTBA, aJie il OyTH yCHilIHO BUKOHAHUMH, 11100 3a0€3MEUUTH MOB-
HOIIIHHUI 3aXUCT OCHOBOIIOJIOXHHX NPaB i cBOOO/ JIOIWHY, iKWl rapaHTye cT. 55 Koncturynii Ykpainu.
Came Biji CIPOMOXHOCTI BUKOHAHHS CYJIOBHX DIillIeHb 3aJIeKaTh ¢()eKTUBHICTH Ta JI€BICTh 3aKOHOABUUX
HOPM 1 CUCTEMH JIep)KaBHUX OpPTraHiB 3arajioM. AJpKe came 10 co0i CyloBe pillieHHS He BUPILIY€E TUTAHHS
3aXUCTY MpaB Ta iHTEpeCiB 0Ci0, TOMY BaXJIMBUM € HOTr0o (pakTHYHE BUKOHAHHS.

Ha it crazii po3BUTKY YKpaiHCBKOI AepkaBH Mpo0iieMa BUKOHAHHSI CYIOBHX PIllIeHb € JOBOJI aKTyalb-
Hoto. Ile minTBepIIKY€eThCS CTaTUCTHYHUMH JAQHUMHU, IO OyJIM ONPIUIIONHEHI Ha MapiIaMEHTCBKHUX CIIyXaHHIX
«IIpo craH BUKOHAHHSI CyIOBUX pillleHb B YKpaiHi», siki BinOymucs y BepxosHiit Pani Yipainu 22 tpasus 2013 p.
BianoBigHO 10 IBOTO, KITBKICTh BAKOHAHUX CYAOBHUX PIllIeHh HA MOMEHT CITyXaHHS cTaHOBUIIA He Oubire 20%,
110 TOBOPHUTH MPO 3arOCTPEHHS MPOOIEMH BUKOHAHHS CY/IOBHX DillleHb, HeBUKOHAHHS opraHaMu Jlep»kaBHOT BU-
KOHABYOI CIIy>KOU CBOIX (DyHKIII NOBHOIO Mipoto [1].

3a maHuMu, 1o Oynu onpuiaroaHeHi MinicrepcTBoM rocTuilii Ykpainu, y 2013 p. Ha BUKOHaHHI B
opranax JlepkaBHOT BUKOHABUOI CITy)KOHM 3HAXOMIIOCS ITOHAJ 8 MJIH. BAKOHABYMX JIOKYMCHTIB Ha 3arajbHy
cymy nonaj 440 mipa rpH. 1 cepesHiil BiICOTOK BUKOHAHHS 110 BUKOHABYUX JJOKYMEHTaX CTAHOBHB MEHIIIE
25% [2].

MoJIMBUMY YHHHUKAMU, 1110 CIyTyBaIX 3HWKEHHIO e()eKTUBHOCTI poOOTH MpaliBHUKIB Jlep:kaBHOL
BHUKOHABUOI CIIyKOH, €:

— MIPOTAIMHU Y YHUHHOMY 3aKOHO/IaBCTBI;

— MepeHaBaHTAXECHHS MPalliBHUKIB J{ep>KaBHOT BUKOHABYOT CITYKOH;

— HM3bKa 3apo0iTHA I1aTa MPaIliBHUKIB J[epyKaBHOT BUKOHABYOT CITY)KOM;

— MOIIMPEHHSI KOPYIILIIT cepesl Iep)KaBHUX BUKOHABIIIB;

— BIJICYTHICTB J1i€BOTO HAJAroJHUKEHOTO MEXaHi3My BUKOHAHHS CYyJOBUX PIlIEHb TOILO.

HeraTtvBHi CTaTUCTHYHI AaHi, HU3bKUI PiBEHb BUKOHAHHS CY/IOBHX PIllIeHb BUKIMKAINA TOTpedy B pe-
(hopMyBaHHI YNHHOI CHCTEMH BUKOHABYOTO ITPOBAKeHHs. BiNoBiIHO /10 3ak0oHOAaBYOI iHiliaTuBK MiHIicTEp-
crBa roctulii Yipainu, BepxoHoro Payioro Yipainu HemonasHo Oyio npuitasato 3akoH «IIpo opranu Ta oci0,
SIK1 3IIMCHIOFOTH TIPUMYCOBE BHKOHAHHSI CY/JIOBHX PIIlICHb 1 pillicHb iHIIHMX opraHiBy. Ha 0CcHOBI 11b0ro 3akoHy
OyJ10 BIPOBAPKEHO IHCTUTYT IPUBATHUX BUKOHABIIIB, SIKUI Ma€ Ha METi MOKPAIIUTH CUTYALIIO 010 BUKOHAH-
Hsl CYJJOBUX pillleHb Y KpaiHi 3aranom. Ciij 3ayBaskKUTH, 10 List peopMa BUKIIMKAJIA HEOJHO3HAUH] IOIIAAU Y
HAyKOBIIIB Ta MOJITHKIB, SIKi HATOJIONIYIOTh HA HETOTOBHOCTI CYJIOBOi CUCTEMH B YKpaiHi /10 TAKUX 3MiH.

BukoHaBue MpoBa/KEHHS € aKTyaJbHUM MUTAHHSM CEpeJ] HAyKOBIIIB, MPOTE KOHKPETHO IHCTHTYT
IIPUBATHOIO BUKOHABI JOCIIKyBaBCs B Ipausix B. ABep’sHosa, B. AdanacbeBa, O. bannypku, B. bemus-
HeBuua, [. boponina, I. TonocHivenka, 0. binoycosa, P. Ironina, M. I'ypeuua, €. Mansiesoi, O. [Tucapera,
O. ITerpenka, O. M. Tpeymnukosa, B. Illepcrioka, /1. [Tputuku, B. Cyxonoca, M. Turosa, B. IllepOunu ta
IHIIX HAayKOBIIIB.

IIpoTe ciix 3a3HAUUTH, IO OCKUIBKM IHCTHTYT MPUBATHOTO BUKOHABIISI € HOBEJIOK Y IMBUILHOMY
IpoLeci, HAyKOBUX AOCIIUKEHb 3 I[LOT0 MUTAHHS HE BHCTA4ae, 110 BKa3ye HAa HEOOXiIHICTH J1OAATKOBOIO
BHUBYEHHS 3a3HAYEHOTO 1HCTHUTYTY.

IMocTaHoBKa 3aBIaHHs. METOIO CTAaTTI € aHAJI3 HETaTUBHUX 1 TO3UTUBHUX ACIICKTIB 3aIPOBA/IKCHHS
IHCTUTYTY IIPUBATHOTO BUKOHABIIS, HOro (yHKI[IOHATIbHA POJIb 1 0COOIUBOCTI Y BUKOHABYOMY HPOBAXKEHHI.

Pesyabraru pocaipxenns. 2 yepsus 2016 p. Bepxosna Pana Ykpainu npuitnsna 3akoH Ykpainu
«[Ipo opranu Ta 0cCi0, sIKi 3IHCHIOIOTh MPUMYCOBE BUKOHAHHS CYOBHUX DIllICHb 1 PIllICHb IHIIUX OPTaHIiB»
Ne 1403-VIII, uro HabpaB unHHOCTI 5 k0BTHA 2016 p. (nani — 3axkoH). 3a3HayeHUH BUILE 3aKOH € OIHUM i3
JIBOX HOPMATHBHO-TIPABOBHX aKTiB, M0 3aIIPOBADKYIOTh KOMIUIEKCHY pe(opMy CHCTEMH IIPHMYCOBOTO BHKO-
HaHHS CyJ0BHUX pillleHb B YKpaiHi. J[pyrumMm HOpMaTuBHO-TIPAaBOBUM aKTOM € 3akoH Ykpaiuu «I1po BUKoHaBYe
MIPOBAKEHHS.

I3 mpuitHATTSAM 3aKkoHy B YKpaiHi BOPOBA/KYETHCS 3MilllaHa CHCTEMa BHKOHAHHS CYIOBHX PillleHb,
TOOTO BUKOHAHHS CYAOBHX DillleHb TEIep 3AiHCHIOETHCS HE JHIIE Jep>KaBHUMH BUKOHABLISIMH, aJie i IpUBaT-
HUMH. [TOBHOBa)KECHHS IPUBATHUX BUKOHABIIIB € JICIIO BYXKYMMHU, HA BIJIMIHY BiJl IepKaBHHX, [IPOTE JIUIIE
y Tili cepi, e CrpaBU CTOCYIOTHCS ISPKABHOTO CEKTOPY Ta KaTeropiil rpoMajisiH, siKi 3HaXOIAThCS i 0COo-
OJMBUM COLIIaJIbHUM 3aXHCTOM JepsKaBU (YCHHOBIICHHS, )KUTIOBI MUTAHHS TOLLO).

[HCTUTYT NpUBATHOTO BUKOHABLISI HUHI BBKAETHCS HOBEJIOK HAIlIOHAJILHOTO 3aKOHO/ABCTBA, POTE
B MEXXaX CBITOBOIO JIOCBITy BiH Ma€ MIHOOKI iCTOPUYHI KOPEHI.

VY nepion kHsbkoi 1o6u B noroBopi Benmkoro Hosropona 3 Benukum kHsizem SpocnaBom Spocia-
BoBHueM 1270 p. BUKOHABISIMH CYHOBHX pillieHb Oynu mpucTasu [3; 4], ski Oyau HamijeH! BiIIOBIIHUMHU
BJIaJHUMH TTOBHOB)XEHHSMH ILIOAO 3aCTOCYBAaHHS 3aXOJiB IMPUMYCOBOTO BUKOHAHHS CyIOBHX pilleHb. Ta-
KOX 0Ci0, sIKi 3aiiMasrcs BAKOHAHHSIM CYJJOBUX PillICHb, HA3UBAIIU «TiyHAMMNY, «BIPHUKAMI», KMEUHUKAMM),
«oTpokammuy [4].




ITPABO I CYCIIIJZIBCTBO Ne 1 yacmuna 2/ 2017

VY nepion abcomorusmy B Pociiichkii Imnepii CtaTyToM LMBINBHOTO cyounHcTBa 1864 p. cynoBuUM
npuctaBam OyJo HaJIaHO OCOONMBHIA CTATyC CHEeLiaIbHUX CITY)KOOBHX 0Ci0 ISl BUKOHAHHS CYTOBHX PillICHb,
skl OyJIM CTBOpPEHI NPH KacaliiHUX JienapTaMeHTaxX MPaBisiuoro CEHary, CyJIOBUX Majarax i OKpYXHHX Cy-
Jlax, a TaKoX [IPU MUPOBUX CyAJIX Ta iX 3’i3max [3, c. 9].

Iocany cymoBoro mpuctaBaOyso JiKBigoBaHO micist 1917 p., OCKUIBKH CyIoBa CHCTEMaIisrana
pedopMyBaHHIO PAJSIHCHKOIO BIAOK. AJie B NEpioj] HAIllOHAIBHO-BU3BOJIBHUX 3Maranb 1917-1920 pp.
Jo cxinany I'enepanpnoro Cyny BXOAMIM 1 TPU CyHOBI BUKOHABL, NPSIMUM OOOB’SI3KOM SIKUX OyJl10 BHKO-
HaHHS CyIOBHUX pilleHb. Y mepion pansHcekol Biaaau [TocranoBoro Hapomuoro Cekperapiaty Bim 4 civHs
1918 p. «IIpo 3ampoBaKeHHS HAPOAHOTO Cyy» OyJI0 3aIIpOBaKEHO IHCTUTYT CYJIOBHX BUKOHABIIIB, 3aBIaH-
HSIM sIKUX OyJIO CIIPUSITU HApPOJHUM CyJaM Y JiSUIbHOCTI 3 BUKOHAHHS CYJI0BUX pillleHs [4, c. 97].

CBOEpITHUM KOZIEKCOM CYJI0BOTO BUKOHABI cTaB «Hakas cyoBuM BUKOHABISIM» 1927 p., iKuii KOH-
KPETH3yBaB MOPSIIOK il CyJOBHX BUKOHABIIIB, HalaB M IIPaBO CKJIaJaTH MPOTOKOIHM LIO0 OCi0, SIKi YMHUIN
oImip Mij Yac 3A1iCHEeHHs: BUKOHABYMX [Iiil TOLIO.

TakuM YMHOM, IHCTHTYT CYJIOBHX BUKOHABI[IB 3aJIMIIABCS KIIFOUOBHM OPraHOM Y MEXaHi3Mi MpUMy-
COBOTO BUKOHAHHS CyAOBMX Ta IHIIMX PillIcHb, a CYJOBI BUKOHABLI NepeOyBajii y IITaTax CyaAiB i y CBOIH
JisUIBHOCTI Oe31ocepeIHbO M MiANOPSAAKOBYBAJIUCh.

IikaBuM € TO#t (haKT, 0 IHCTUTYT MPUBATHOTO BUKOHABIIS ICHYE IaBHO B 0arathox KpaiHax cBiTy. Ha-
npuknan, y @pannii, Hinepnannax, JlrokcemOyp3i, Crnosewii, ITanii, [Tonbui, PymyHii, CioBauuuni, EcToii,
JInTBi Ta iHIIUX KpalHaX KOHTUHEHTAILHOI €BPOIHN CYJOBIMH BHKOHABIIMHE € IIPUBATHI 0COOH, SIKi HpaIfio-
FOTh Ha OCHOBI JtineH3ii. CXoxoro € mpaBoBa cucteMa jiepkaB CxigHoi €BpOIH, /e MPaioTh 1 TPUBATHI, 1
IITATHI CY/I0BI BUKOHABIIi, IIOCITYTH SIK € HAJITO JIOPOTHMH, aje e(heKTHBHUMH.

Hesiki kpainu (CLIA, bonrapisi, Pymynisi, CoBeHisi, YropIIiHa Ta iH.) MOXKYTh CIYT'YBaTH MPUKIIA-
JIOM TOTO, SIK €()eKTUBHO 3alpPOBAAUTH 1HCTUTYT MPUBATHUX BUKOHABIIB. BomHowac neski 3 nepxas (Yrop-
muHa, bonrapis, CioseHist) oOpanu 11 cebe noaBiiiHy MOIE/Ib BUKOHABUOI CITy>KOU, KOJIH, KPIM A€pHKABHUX
BUKOHABI[IB, BUKOHYBAaTH Cy/IOBI PillIeHHS MOXKe OyTH TOpydeHo NpuBaTHAM. HatoMicTb, Hanpuknan, Pymy-
Hist oOpaia Jutst ceOe JIUIe OIMH BHJ] BUKOHABIIIB — IIPUBATHHUX CY/JIOBHUX CIIYKOOBIIB [5].

I3 mpoBezieHOro aHasizy BOAYa€eThCs, 10 3a0e3neUUTH €()EKTUBHE BUKOHAHHS CYIOBUX PIIIEHb MO-
JKYTh 1 HEIEp)KaBHI CTPYKTYpH, 30KpeMa, MPUBATHI BUKOHABIII IIUISIXOM HaJIaHHS KBaTiiKOBAHUX MOCIYT.

BiAmnoBiaHO 0 YHHHOTO 3aKOHOIABCTBA,00 MPUBATHUMH BUKOHABIISIMUA MOJKYTh OyTH 0CO0OH, SIKi:

— € rpoMaiiHaMu YKpaiHu, 110 JOCSIIIH 25 POKiB;

— MarOTh BHIIY FOPUAMYHY OCBITY HE HIKYE JIPYroro (MariCTepchbKoro) piBHS;

— BOJIOZIIOTH AEPXKABHOIO MOBOIO;

— MaloTh CTaX< poOOTHU BII8 rary3i pasa Micjs OTPUMAHHS BIIIOBLIHOIO JUILIOMA HE MEHIIIE IBOX POKIB;

— ckJanu KBamidikanifiauii icnut [6].

Jlns Bu3HauUeHHs piBHA mpodeciiiHocTi Takux (axiBIiB Ta NPUHHATTA PilICHHS 100 HaJaHHS J0-
3BOJIY Ha 3[1ICHEHHS JisTIbHOCTI IPUBATHOIO BUKOHABLS NpHU MIiHICTEpCTBI IoCTHLIT CTBOPIOEThCs KBani-
¢ikariitHa KoMicisi mpuBaTHUX BUKOHAaBIB (nami — Kamigikariitna komicis). Ha KeamidikamiiiHy koMicito
HOKJIaAaI0ThCsl 000B’A3KU LI0J0 MPOBEAEHHS TECTYBaHHS 0Ci0, SKi MalOTh HaMip CTaTH MPUBAaTHUMH BHKO-
HAaBI[IMH, PO3POOICHHS Ta 3aTBEPIXKEHHS MEepeiKy MUTaHb, 1[0 BUHOCATHCS Ha ICIHNT, a MICIIs CKIagaHHS ic-
MUTY — PUAHATTS PILLICHHS 11I0JI0 HaJIaHHS JI03BOJY Ha 3/1MCHEHHS AisTIbHOCTI MPUBATHOTO BUKOHABIIS [6].

Takoxx cTBOpIO€ThCS €IMHUI peecTp MpUBAaTHUX BUKOHABLIB YKpaiHu (nani — Peectp), BinmoBinHO
JI0 SIKOTO0, KO’KHA 0c00a (fopuaudHa abo (i3uuHa) Mae mpaBo caMOCTIHHO 00paTh co0i MPUBATHOTO BUKOHAB-
1151 3 YKCIIa THX, BIIOMOCTI PO sSIKKUX MicTsAThest B Peectpi. Benennst Peectpy noknanaerscst Ha MiHiCTEpCcTBO
rocTulii Ykpainu [6].

Jlnist OpiBHSIHHSI, BIIMOBIZHO JI0 3aKOHOIAaBCTBa PecryOmiku ECTOHIs, MPHUBATHUMU BHKOHABIISIMH MO-
JKyTh OyTH TIpM3HAuCHI rpoMaJisiHi ECTOHIT, 1110 MPONIILIN CTaKyBaHHS Ta CKJIAJIM ICITUT HA OTPUMAHHS KBa-
sidikanii cy0BOro BUKOHABIS, BUKOHAIN aKPEAUTOBAHY JIEPAKABOI0 HAaBYAIbHY IIPOrpaMy akaJIeMiuHOl I0pu-
JIMYIHOT OCBITH, BOJIONIIOTH MOBOIO Ta MalOTh BUCOKI MOpaJibHI siKOCTi. He MOXKyTh NpU3HAYaTHCS HA TIOCATy
CYJIOBOTO BHUKOHABIISI 0COOH, SIKMX 3aCY/DKCHO 32 BUMHCHHSI YMHUCHOTO 3JI0YMHY, IiJI03pIOBaHI, 0OBHMHYBaYCHI
YH MIJCYAHI Y KpUMIHAJIBHUX CIPaBax, BIICTOPOHEHI] BiJl OCA/ Cy/UIl, HOTapiyCH 4 Cy/10BI BUKOHABIII, 0cO0OH,
BUKJIFOUCHI 3 aJIBOKATypH, 3BUILHEHI BiJl MyOIiYHOT CITy>KOH 38 CKOEHHS JTUCIUTUTIHAPHOTO TPOCTYIIKY, 0COOH,
SKi € HECIIPOMOXKHUMU OoprkHUKaMH. [Tocaan cynoBHX BUKOHABIIIB 3aMilllylOThCSI HA KOHKYPCHiil ocHOBI. [lo
CKJIaJly KOHKYPCHOI KOMICii BXOJSTb CYJJIs 1 CyAOBUIl BUKOHABELb, IPU3HAYEH] MIHICTPOM FOCTULI, TPU Ipea-
CTaBHUKHM MiHicTepCcTBa FOCTHUIIIT 1 ONUH 3aimydeHuid ropucT. CyJ0BHI BUKOHABEIb MPU3HAYAETHCS HA TTOCATY
MIHICTPOM IOCTHUILIIi O€3CTPOKOBO Ta MOBUHEH OOIHHATH MOCATy BIPOAOBXK TPHOX MICSALIB MiCIs IPU3HAYCHHSI.
Jlo BcTyIy Ha Iocajy CyJOBHIl BHKOHABEIlh Ma€ CKIIACTH ITOCAIOBY Ipucary. OHUH pa3 Ha IT’ATh POKIB IPOBa-
JIUTBCSI aTeCTallisl CYJIOBMX BUKOHABIIIB KOMICi€r0 3 arectartii [7].

To6T0, BUMOTH 10 NPUBATHUX BUKOHABLIB y PecmyOnini EcToHis aemo sxopeTKilti, npoTe He Habara-
TO BiZIPi3HSIOTHCS BiJl BAMOT YKPaiHCHKOTO 3aKOHOaBCTBA.
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Bapro sayBaxuty, 1m0, BiANoBiHO 10 3akony Ykpainu «IIpo oprauu Ta 0cio, siki 31iHCHIOIOTH PH-
MyCOBE BUKOHAHHS CYJOBHX PIllICHb i PilliCHb iHIINX OPraHiBy, Ha NPHBATHOIO BHKOHABLI MOKIAAAETHCS
000B’5I30K 3aCTpaxyBaTH LUBUIBHO-IIPABOBY BiNOBIAANBHICTE MEepes TpeTiMu ocobamu. MiHIMaIbHHUN pO3-
Mip cTpaxoBoi cymu Mae ctaHoBUTH 10% 3arajbHOI CyMH CTATHEHHS 33 BUKOHABUMMH JOKYMEHTaMU, 10
nepeOyBalOTh Ha BUKOHAHHI B IPUBATHOTO BUKOHABIIS TPOTSTOM POKY, ajie He MeHIIe | THCSI4i MiHIMaTbHIX
PO3MipiB 3apOOITHOT MJIATH CTAHOM Ha ITOYATOK BiMOBIHOTO KAJICHAAPHOTO POKY [6].

HasiBHICTb NIpUBaTHUX BUKOHABIIIB HE O3HAYA€ CAMOYCYHEHHS a0 MEBHOT 1301411 fep:kaBy Bix Ipo-
Lecy BUKOHAHHS. J{epikaBa KOHTPOIIIOE Ta PETYJIIO€ TisTbHICTh MPUBATHUX BUKOHABLIB 32 JOTIOMOTOIO Pi3-
HUX NPABOBUX MEXaHi3MiB (JIIIIEH3yBaHHS, CTPaxXyBaHHS MPOQECiOHATBLHOI BiANMOBIAAIBHOCTI, aTecTaris),
rapaHTye 3aXKCT Yy pa3i IOPYIICHHS IIPaB Ta 3aKOHHHUX IHTEPECiB.

BripoBamkeHHsI iHCTUTYTY IPHBAaTHOTO BHKOHABIL XapaKTEPHU3YEThCS SIK MO3UTHBHUMH, TaK i Hera-
THUBHUMH aCIICKTAMH.

IMo3uTuBHUX acnekTiB ynmano. Ilepiu 3a Bce, 3akon Ykpainu «IIpo opranu Ta oci0, ki 301HCHIOIOTH
MIPUMYCOBE BUKOHAHHS CYJIOBHX PIIlICHb 1 PIIIICHb 1HIIUX OPTaHiBy, 10 BIPOBAJIMB y TIPABOBE MOJIC IHCTUTYT
IPUBATHOTO BUKOHABLIS, 3aCTOCOBYE BIIMIHHUN NOPAAOK (iHAHCYBaHHS TakUX Cy0’€KTiB. 3a UHHHUM 3aKO-
HOJIaBCTBOM MaTepialibHe 3a0e3IIeUeHHS IepKaBHUX BUKOHABIIIB 3/IIHCHIOETHCS KOIITOM OOPIKHMKA, a TAKOX
JepxaBHoro Oromkery Ykpainu. DiHaHCYBaHHS MPUBATHOTO BUKOHABIL MepeaA0adeHo 3IHCHIOBATH JIMIIC
KOIITOM OOpKHMKA. 32 BYMHEHHS] BUKOHABYMX Jiil NPHBATHOMY BHKOHABLIO CILIAYY€ThCS BUHATOPOAA, IO
CKJIQJIA€THCS 3 IBOX YaCTHH: OCHOBHOI Ta J0aTkoBOI. OCHOBHA BHHArOpO/a BCTAHOBITIOETHCS 3aJI€XKHO Bil
BUKOHABYUX [Iilf, IO MiJIATAIOTh BAMHEHHIO, Ta CKJIAIAETCS 3!

— (hikcoBaHOI CyMHU — y pa3i BUKOHAHHS PillIEeHHs HEMaHOBOI'O XapakTepy;

— BIJICOTKA CYMH, L0 MiJIsrae CTSrHEHHIO, a00 BapTOCTI MaifHa, IO MijIrae nepenadi CTaryBady 3a
BUKOHABYUM JOKYMEHTOM.

Po3mip 0CHOBHOI BUHAropoIu IPUBATHOIO BUKOHABIL BCTaHOBMOETHCSE KabineTom MiHicTpiB Vkpa-
iHu. OCHOBHA BHHATOPOJIa ITPUBATHOTO BUKOHABIIS, SIKa BCTAHOBITIOETHCS Y BIICOTKAX, CTATYETHCS 3 OOPIKHH-
Ka pa3oM i3 CyMOI0, 110 Mi/IJISITa€ CTATHEHHIO 32 BUKOHABUUM JOKYMEHTOM. [IpOTAroM TphOX JIHIB i3 MOMEHTY
BIZIKPUTTS] BUKOHABYOTO IIPOBAJKCHHS IPUBATHUN BUKOHABEILb 3/IFICHIOE PO3PAXyHOK OCHOBHOI BUHATOPO-
I, O3HAOMITIOE 3 HIM CTOPOHH BUKOHABUYOTO MTPOBAKEHHSI, PO3’ICHIOE IM MOPSIIOK CIUIATH Ta CTATHEHHS
OCHOBHOI BUHAropo iy MPUBAaTHOTO BUKOHABI [6].

VY TakoMy pasi IpHBaTHUI BUKOHABEIs € MaTEPialIbHO 3aI[iKaBICHOI0 0C000I0, III0 MPOBOKYE iHTEpeC
Ta e()eKTUBHICTh MIPH BUKOHAHHI PIllIEHb CY/y TOIIO. 3 IHIIOTO OOKY, 3HIMAETHCS (hIHAHCOBE HABAHTAXKCHHS
3 I€pIKaBH, 110 € BUTJHUM 1151 JleprkaBHOTO OIOIKETY.

L{ikaBHUM € Te, 10 IHCTUTYT IPUBATHOTO BUKOHABIIS € HE CIIOHTAHHUM PilICHHSM 3aKOHO/ABIIA, a IiI-
KOM 00/IyMaHO0 IPOTIO3HUIIIED, SIKY TUIAHYIOTh BIPOBAIKYBATH MMOCTYIIOBO, KOHTPOJOIOUH MiHICTEpCTBOM
foctuiil Ykpainu. [IpuBaTHHIT BUKOHABEIb Ha MEPIINX €Talax BUKOHYBaTUME PILlICHHS {00 OKPEeMOi Kare-
ropii crpas, a came B IpUBaTHIN cepi, — HOro TOBHOBaXKECHHS € OOMEKCHUMH.

Jlo KITFOUOBHX TIepeBar BIPOBA/DKEHHS HelepKaBHOT ()OPMU BUKOHAHHS CYIOBUX PILIEHb AOLIILHO
BiJTHECTH:

— 3MCHIICHHS OIOIKETHUX BUTPAT;

— MiHIMI3allisl KOPYIIIIHOT CKJIaIoBOT B opraHax Jlep>kaBHOI BUKOHABYOI CITykOH;

— 301IbLIEHHS OIaTKOBUX HAIXOKEHb 10 Jlep:kaBHOTO OIODKETY (,0TpUMAaHHS JOXOLY [IPUBATHUM
BUKOHABIIEM ITepeI0aiac CIiaTy MoAaTKy Ha BU3HAYEHHX 3aKOHOIABCTBOM YMOBAX);

— 3MEHIIECHHS HaBaHTAXXEHHS Ha IeP)KaBHI OPTaHH;

— IIi/IBUIIICHA SKICTh TOCIIYT T IIBHIKE PearyBaHHs MO0 BUKOHAHHS CYIOBHX pilIeHb;

— PO3BHTOK KOHKYPCHILii Y POLEC] BUKOHAHHS CYJOBHX PillICHb.

[Iporte, iHILiIOOYN BIPOBAIKEHHS IHCTUTYTY IPUBATHOTO BHKOHABIIS, 3aKOHONABCIb HE BPaxyBaB HU3KY
BaXIUBUX MOMEHTIB, 1110 IPOBOKYIOTb HAsIBHICTb Y 3aKOHI IIPOTajiH, a Y NOJAJIbIIOMY MOKXYTh YCKJIaAHIOBATH [IPO-
1IeC BPETYJIFOBAHHS ICHYFOYMX MPABOBITHOCHH a00 % HIBETFOBATH MOXKIIMBICTh 3aCTOCYBAHHSI Ti€l YN IHIIIOT HOPMH.

30KkpemMa, iCHYIOTh TOOOKBAHHS LIOA0 TOTO, UM HE MEPepOCTe AisUIbHICTh MPUBATHUX BUKOHABIIIB Y
HernpaBoBy (HopMy, a/pKe Y HOBOIIPHHHATOMY 3aKOHI BiICYTHI OOMEKEHHs L1010 CIIOCO0IB, SIKUMH ITPUBATHI
BHUKOHABIII MOXYTh 3a0e31euyBaTH BUKOHAHHS CYJIOBHUX pillicHb. [IpuKiagomM Moxe OyTH HEeraTUBHHI JTOCBIJ
Pociiickkoi Denepallii, e CTaBCs BUMAA0K MOOUTTS Ta 3rBAJITYBaHHS 0COOM IpUBaTHUM BrukoHaBIeM [§]. Ha
ocHOBI 11boro y HepxkasHill gymi Pociiicbkoi @enepanii Oys iHiniioBaHul 3akoHONPOEKT «IIpo 0OMEKeHHS
JISUTBHOCTI TIPUBATHUX BUKOHABIIIBY.

3aKOHOM TaKoX He IependadeHi BUIAJKU, KOJIU NPUBAaTHUN BUKOHABEIb, 3 ONVIAY Ha 3aKOHHI 00-
CTaBUHM, y pa3i 3BEPHEHHS 10 HbOIO HE 3MOXe 3a0€3IeYUTH BUKOHAHHS CyIO0BOro piimeHHs. HeoOxigHo
BPETYJIIOBAaTH MOPSIOK 3BEPHEHHS 10 BUKOHAHHS CYAOBHX DillleHb Y pa3i BiIMOBU MPUBATHOTO BUKOHABIISI
3a0€3[1eYNTH TaKe BUKOHAHHS HA 3aKOHHMX IijcTaBax. [TincTaBu HEMOMXIIUBOCTI 3a0€31eUeHHs II030BY IIPH-
BaTHUM BHKOHABIIEM ITOBHHHI OYTH 3aKpIIUICHI HA 3aKOHOIAaBUOMY PiBHI.
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OKpeMHM ITHUTaHHSM € Te, Y iCHYBaTHME MOIHT Ha IIOCIYTH IPUBATHOIO BUKOHABIL, ke, SIK Bi0-
MO, YaCTHHA HACEJICHHs KpPalHH KHBE 32 MEXKeI0 01THOCTIi, TOMY He 3MOXKe JO3BOJIUTH COO1 OIUTATUTH TTOCITY-
I'M IPUBATHOTO BHKOHABIIS, OCKUIBKH IXHS BapTiCTh BHIIA, aHIXK BapTiCTh MOCIYT ACPKABHOTO BUKOHABIIS.
Tomy, BpaxoBytoun 1eit ¢axt, OUIbLIICTh (hi3UUHUX 0Ci0 uepe3 CBOIO (PIHAHCOBY CIIPOMOXKHICTb OyIyTh Hala-
BaTH MepeBary CKopille Jep)KaBHIM BHKOHABIISM.

OcranHiM, ane, 6e3yMOBHO, BayKJIMBUM [TUTAHHAM € T€, XTO X CaMe BUKOHYBaTHMe POJIb IPUBATHOTO BU-
KOHaBIIS y chepi BUKOHAHHS CYIOBHX pillieHb. EXCIIEpTH BBaXKarOTh, 10 HAMKPAIIMMK BUKOHABIIMH MOXYTb
CTaTH KOJIMIIIHI JIepyKaBHI BUKOHABIII, 8/IBOKATH, apOiTpaXkKHi Kepyrodi TOIIO. AJIe YK 3aX04yTh Taki podecioHamm
3MIHWTH BUJL TISUTBHOCTI 1 4u Oyzie 1ie Uit HUX nepenektrBoro? HuHi € Bei maHcH, 1o ep)kaBa I03BOJIUTh MOET-
HYBATH L1 IBa BUU JiSUTLHOCTI. TOX FOPHCTH JUCKYTYIOTb JIOBKOJIA IIUTAHHS CyMICHUIITBA JisUIHOCTI IIPUBATHUX
BHKOHABIIIB, apOITPaKHUX KEPYFOUMX 1 HABITH a/IBOKATIB Ta HOTAPiyCiB.

[Turanusg poOOTH NPUBATHUX BUKOHABIIB, apOiTPaXKHUX KEPYIOUNX, AABOKATIB 32 CyMICHUIITBOM Ma€
psa wrociB. Hanpukiraz, Taka MOXKIHBICTS MOXKE TOJIETIIMTH TIEPEXiTHUH Hepiof, KOIU 0 pOoOOTH IIpHUBaT-
HUMH BUKOHABIISIMH MOXHA OyJie 3aIy4uTH U IHIIKUX MPEICTABHUKIB IOPUIMYHUX TPOQECiii, [0 BUPIIIUTD
KaapoBi npobiemu. OnHAK, MONPH 1ie, NIEPE/ 3aKOHOABIIEM MOXKE IMOCTATH HE JIUILE MUTAHHA KOHQIIKTY
iHTepeciB, a i psAJ acHeKTiB, OB’ I3aHUX 13 MOABINHUM HAaBaHTaKCHHSIM TaKUX OCi0, YACOBUMM paMKaMU
BHKOHABYOTO MPOBAKEHHS TOIIO [9].

ITix yac mixHaponHOro (Gopymy, MPUCBSIYEHOTO BUKOHABUOMY NPOBAKEHHIO, SKUH OpraHizyBallo
Bupanss «fOpunuuHa npaktuka» y micti Kuesi, npencraBauky MiHicTepeTBa rocTHLil, [lepxaBHOI BHKO-
HaBUOI CIIy)KOH, FOPUIUUHUX KOMITaHIH, apOiTpaXkHi Kepyrodi, Cy/Jli Ta MI>KHAPOIHI EKCIIEPTH 0OrOBOPUIIH
HEePCIEKTUBY Ta HarajlbHi IpoOJIeMH BIPOBAIKEHHs B YKpaiHi HOBOT iIHCTUTYIII.

Bymo nincymoBaHo, 110 iHTepec 10 HOBoi npodecii moku o odepexuuii. CTpuMaHUM MOXKHA Ha3Ba-
TH CTaBJICHHSI /IO HOBUX MEPCIICKTUB 1 Cepel Iep)KaBHUX BUKOHABIIIB — HAIPUKJIA, HUHI B JIEP)KAaBHIN BUKO-
HaBuill ciy»x01 KuiBcbkoi obnacti mpamtoe 213 cniBpoOITHUKIB, 1 Tinbku 01u3bk0 910% 3 HUX LIKaBIATHCS
MOYJIUBICTIO TIEPEHTH Ha MIPUBATHY HUBY [8].

BucnoBku. HasBHICTh HEBpETYIbOBAaHUX 3aKOHOJABCTBOM OKPEMHUX MUTaHb Y cepi BUKOHAHHS Cy-
JIOBHX DIIICHb IPUBATHIMH BUKOHABIIIMH MOXE ITPU3BECTH JI0 3MCHIIICHHS YaCTKU ()aKTHYHOTO BUKOHAHHS
CYIIOBHX PIIlICHb, 3HIKCHHS e(DEKTUBHOCTI JiSUTBHOCTI Cy0’ €KTIB HEIEPKAaBHOTO BUKOHAHHS PIllICHb, BUHUK-
He aucOanaHc y B3aeMOJIIT MPUBATHUX BUKOHABIIB Ta HIIMX JIEPYKABHUX OPTaHiB TOILO.

HesBaxaroun Ha sIBHi HEJOINpPANIOBAHHS, OE3yMOBHO, MOXKHA CMIIMBO CTBEPUKYBATH, IO 3arlpoBa-
JDKeHHS IHCTUTYTY TPUBAaTHUX BUKOHABIIB € BEMKHM KPOKOM yIlepell y CHCTeMi pedopMyBaHHs JepiKaB-
HOT'O yNpaBJIiHH, 110 NPECTaBICHUI 3HAUHUM PAIoM nepesar. [Ipote He MOJKHA HE BPaXOBYBAaTH HIOQHCH
0e31ocepeIHbOro CTAaHOBIIEHHS 1IHCTUTYTY TaK 3BaHOIO IEPEXIIHOrO MEPiofny, OCKUILKY BOHH IOTPEOYIOTh
0CO0JIMBOT yBaru: Ha [IbOMY €Talli, a0u 3aIpOBaIUTH I€BUI MEXaHi3M ITPUBATHOTO BUKOHAHHSI 3 METOIO HOTO
HOJAJIBIIOTrO €(peKTUBHOTO (PYyHKIIOHYBaHHSI, IOMHUJIOK IPHUITYCKATUCS HE MOXKHA. 30KpeMa, BIIKPUTOIO JIH-
IIA€THCS MPOOIEMa 3aMIOBHEHHS KaIpOBOTO CETMEHTY ITPUBATHIMH BHKOHABIIIMH, IO NOTpeOye BUPIMICHHS
B HaOnmmxkui ctpoku. OHak € Hais, 1m0 3akoH Ykpainu «IIpo opranu Ta oci0, sKi 3AIHCHIOIOTH TPUMYCOBE
BUKOHAHHS CYJIOBUX DILIEHb 1 pillleHb iHIMX OpraHiBy, Oy/e HAJIEHKHUM YUHOM JOOIPAIbOBAHUN, BHECEH]
BIATIOBI/HI 3MiHH, aBTOPH HIBETIOIOTH BCI IIPOTAIMHH, 10 3a0€3IIeUNTh peaabHe Ta epeKTHBHE BUKOHAHHS
CYJIOBHX pillicHb B YKpaiHi.

Kpoxu 1o peopMyBaHHs CUCTEMU BUKOHAHHS CYIOBUX pillleHb AAIOTh HAMiI0, 10 e(heKTUBHUI, di€-
BU Ta PO3BHHYTHI MEXaHi3M i3 3a0e3IeUeHHsT Iep>KaBHOTO 1 IPUBATHOTO BUKOHAHHS PILIEHb CYy BCE-TaKU
HaHONMKYMM YacoM 3arpaiitoe. 3BaXKarun Ha JIOCBIJ KpaiH, ¢ YCHIIHO (YHKIIOHY€E IHCTUTYT MPUBATHUX
CYIOBHX BUKOHABLIB, 3a3HAUMMO, 1110 B YKpaiHi € BCI IEePeayMOBU AJIsl BAOCKOHAIEHHS I[bOTO 1HCTHUTYTY.
AJTe yIOCKOHATIOBATH HOTO MOTPiOHO MOCTYIIOBO, HE PYHHYIOUX OCHOB, IO BXK€ YCIIHO (yHKI[IOHYIOTh Ha
ChOTOJTHI: PO3BHMBATH BiJINIOBIIHY 3aKOHOJIaBYY 0a3y iXHBOT JISUIBHOCTI, CTBOPUTH KBOTY JIJIsl IPAKTHKYHOUNX
[IPUBATHUX BUKOHABLIIB, JIIKB1lyBaTU HEBPETY/IbOBaHI MUTaHH. TUM caMuM JepxaBa chopmye eeKTUBHUI
THCTUTYT MpodeciitHNX CynOBHX BHKOHABIIB, 10 TIO3UTUBHO OyIyTh BIUIMBATH Ha BUKOHAHHS CYHOBHX Di-
IICHB 1 CIPUSATUMYTh 3MIITHCHHIO 3aKOHHOCTI B YKpaiHi.
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A0 NUTAHHS CINIBBIZIHOINEHHA KATEFOPIj
«CYB’€EKTUBHUMU HUBIJIBHUU OBOB’S130K» TA KATEI'OPII «3ABOPOHA»

Po3mIHYTO MUTAHHS CIIIBBiAHOIIEHHS KaTeropii «cy0’ eKTUBHUI LUBLILHUI 000B’SI30K»,
SIK aKTHBHOTO, TaK 1 TAaCHBHOTO THILY, 3 KATETOPI€I0 «3a00pOHay.

Knruogi cnosa: yusinehi npagogionocunu, cyd ekmusHull yusiivHull 0608 ‘30K, Mipa no-
6€0iHKU, K1acugirayia cyd eKmusHo20 YuiibHO20 0008 3Ky, Kame2opis «3a00poHax.

PaccMOTpeH BOIPOC COOTHOIICHUSI KATETOPUH «CyOBEKTUBHOM TPaXKIAHCKOH 00sI3aHHO-
CTH», KaK aKTUBHOTO, TAaK U MACCHBHOIO THIIA, C KATETOPHEH «3arper.

Knrwouesvle cnosa: epasxcoanckue npagoomHoueus, cyobeKmusHas paicoanckas oos-
3AHHOCMb, Mepa N0edeHus, Kiaccupurayus cyObeKMugHoU panrcOancKol 00A3aHHOCIU,
Kame2opusi «3anpempy.

The author considered the issue of the relationship an active and passive type of subjective
civil duties with a category of «prohibitiony.

Key words: civil relationship, subjective civic duty measure behavior, subjective classifi-
cation of civil duty, category of ,, prohibition”.

Beryn. JloBosi 4acTo y Halomy *HTTi 000B 130K BAMHUTH TIEBHY JTif0 200 yTPUMATUCh BiJl 1 BUMHEHHS
nependavae 3a00poHy y BUOOpI MEBHOT MOBEIIHKU. SIKUM 7K€ YMHOM CIIBBIAHOCSATBCS TOCHI/PKYBaHI KaTero-
pii B paBOBiil JJOKTPHHI, UM € BOHA TOTOXKHUMH a00 abCOIOTHO caMOCTIHHUMHU? BiAmoBiap Ha 11 MUTaHHS
HEeoOXiIHa JUTS TOBHOTO Ta BCEOIYHOTO JIOCII/PKEHHS IIPABOBOT MPUPO/IH CYO EKTUBHOTO IIMBIIBHOTO 000B’ 513~
Ky, OCKIJIBKH 3 METOI0 BCEOIYHOCTI 3asIBJICHOrO aHaJli3y He MOKHA OMUHYTH BaXXJIMBUH acneKT kiacudikanii
Cy0’€KTUBHUX IUBIJIBHUX O0OB’sI3KIB Ha aKTHBHI OOOB’SI3KH Ta MACHBHI 00OB’S3KH, & TAKOX MPOOJIEMAaTHKY
TXHBOTO CITIBBIZIHOIICHHSI 13 KaTeropier «3abopoHay. OCKUTBKY BaXKITMBOK BIACTHBICTIO Kilacu(ikailii € cuc-
TeMaTU3aLis 3HaHb [IPO JOCIIKYBaHUH 00’ €KT, BUBUEHHS ICHYIOUMX BU/IB IUBUILHUX 000B’sI3KiB Oyze ClIyry-
BaT OIIBIIl TOYHOMY PO3YMIHHIO JIOCIIKYBAHOTO MTUTAHHSI.

IocranoBka 3aBnanHs. Tak, IOBEpXHEBE BUBYCHHS MTUTaHHS Kiacu(ikallii cy0 eKTUBHUX IIUBITBHUX
000B’s13KIB TATHE 32 COO0I0 HEMOXIIMBICTb y TIOBHOMY 00Cs131 JOCILIUTH Ta c(hOPMY/IIOBATH €JUHUI HAYKOBUIL
MIAX1/T IO pO3yMiHHS TIPABOBOT IIPUPOJIH IIi€l Kareropii y 1iiomy. BeebiuHe A0CiKEHHsT OKPEMUX BUJIIB 1IH-
BUJIBHUX 00OB’SI3KIB JIaCTh 3MOT'y PO3MEKYBaTH BIACTUBOCTI, Ha MEPUIMN MO, OAHOPIJHUX MOHSATh, AOTO-




