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BUHUKHEHHS KOPIIOPATUBHUX ITPAB
HA IMIIACTABI JOT'OBOPY AHJAEPPAUTHUHI'Y

Crarts MpUCBAYCHA JOKTPUHAJIBHOMY Ta 3aKOHOAAaBUOMY lIOCJ'IilI)KeHH}O KOPIOPaTUuBHUX
mpaB, ix npaBoBiii npupoai. [IpoananizoBaHO MOMEHTH BHHUKHEHHS KOPHOPATHBHHX IpaB
HAa MIJICTaBl JOTOBOPY aHAECppalTHHTY. 3 ypaxyBaHHSIM 3aKOHOJABCTBA YKpAiHH Ta €BPOICH-
CBKHUX CTaHIAPTIB aBTOPOM 3pOOJIEH] IeBHI BUCHOBKHU.
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Cratbst MOCBsIICHA JOKTPUHAILHOMY U 3aKOHOJATEIbHOMY HCCIIEI0BAHHIO KOPIIOPATHB-
HBIX [IPaB, X IIPAaBOBOI mpupoe. [IpoaHann3npoBaHbl MOMEHTBI BOSHUKHOBEHHSI KOPIIOPa-
THBHBIX IIPaB Ha OCHOBAaHMH JIOroBopa aHaeppaiiTuara. C y4eToM 3aKOHOIATEIbCTBA YKpau-
HBI, EBPOMNEICKNX CTaHIAPTOB ABTOPOM CJICNIAHbI OIPE/ICICHHBIC BHIBOIIBI.
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The article is sanctified to doctrine and legislative research ofcorporate laws, their legal
nature. The moments of origin ofcorporate laws are analysed on the basis of agreement und
erwriting. Taking intoaccount the legislation of Ukraine,Europe anstandards, anauthoris dis-
tinguish certain conclusions.
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Beryn. Sk BijioMO, 3aCHOBHHUIICIO Cy4acHOTO KOPIOPATHMBHOTO MpaBa BBaXarTh BenukoOpura-
HilO, IPaBOBI 1HCTUTYTH SIKOI JIAIIM B OCHOBY CYYaCHOTO 3aKOHOJABCTBAa PO KOPIOPAaTHUBHE IPABO B
OinpmrocTi KpaiH cBitTy. [lignmpuemMcTBa KOPHOPATUBHOTO TUMY (& caMe aKI[iOHepHI TOBapHCTBA Ta TO-
BapUCTBa 3 OOMEKECHOK BIAMOBIIANBHICTIO) € OCHOBHOK ()OPMOIO MiAIMPHUEMHHUIIBKUX CTPYKTYp, IO
3a0€31euy0Th PO3BUTOK PHUHKOBOI €KOHOMIKH 1 MIATBEP/UKYETHCSA SK CBITOBUM, TaK i BITYU3HAHUMH
JOCBiIoM. I3 cTaHOBIEHHSIM 3aKOHOAABCTBAa YKpalHH MIOA0 TOCHOAAPCHKUX TOBAPUCTB Ta 00ITY IIHHHX
nanepis, SIKUMH 3aKPITUTIOIOTHCS KOPIOPATUBHI NMpaBa YYaCHUKIB IIMX TOBAPUCTB, HAMITHIIACS TEHCH-
Lisl 10 3pOCTAHHS POJIi KOPHOPATUBHOTO PETYIIOBaHHS. 3aKOHOAABYO 3aKpiIlIeHo 1Bi popmu HaOyTTS
KOPIOPAaTUBHKX TPaB: MEPBUHHI — 3@ YYacT B 3aCHYBaHHI Ta MOX1JHI — HAOYTTs BKE ICHYIOUUX KOP-
MMOPAaTUBHUX IpPaB Ha IiICTaBi BUMHEHHS NPAaBOYHMHIB, CaJKyBaHHs a0o pimieHHs cyny. Came HaOyTTs
KOPIOPAaTUBHUX IIPaB Ha MifCcTaBl KyNiBIli-IpoJaxy LIHHUX Ianepis, MOCBIAUYIOUUX KOPIIOPAaTUBHI Ipa-
Ba 0cO0M, Yyepe3 TOPriBI IHHUMH NarepamMu € IpeaMeTOM JOoCiiKeHHs. DOHIOBHI PHHOK OyIb-SIKOT
KpaiHH 3aBX/M TOTPeOy€E MOCEPEAHUIIBKOT AiIBHOCTI, sika O MOTJIA MOJICTIIUTH HAJIAroKCHHS JIITOBUX
3B’SI3KiB Ta 3a0e3mednTd epekTUBHIUI po3noain ¢pounoBux pecypcis. binbm Toro, came GpoHmnoBuit
PHHOK HAIIOI JepKaBH, Mepea0avyodl Ha cTajlii aKTHBHOTO PO3BUTKY, K HIKOJIM MOTpeOy€e TapMOHiii-
HOTO €BOJIIOLIOHYBAHHS, 1 TOMY 3HaYCHHS MOCEPEIHUKIB HEBNUHHO 3pocTae. Cepen TaKuX MOCEPEaHU-
KiB CIIiJ BIAMITUTH aHAEppalTEPiB, AKi MOXKYTh BIIrPaBaTU BaXJIUBY POJIb Y PO3MIIIEHHI IIHHUX Tare-
piB. [luTaHHs HAOYyTTS KOPIOPATHBHUX IPaB Ha IMiACTaBl KyMiBIi-TPOAaXy MIHHKUX TaepiB Ha ChOTOJIHI
HaOyBae 0COOIMBOI aKTyaJIbHOCTI.
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JlocitiaKeHHIO aHAePPAUTHHTY IPUCBSUEHA HU3KA HAYKOBUX Mpallb 3apyOKHUX Ta BITUN3HIHUX BYe-
nux: 0. bpirxema, C. Pocca, B. Cyropminoi, B. XKeku Ta in. H. [Ipo3nosa, K. Macnosa-tOpuenko. Bonun
pO3IIsAaIK JOTOBOPH aHJIEPPATHHTY B IMBIILHO-TIpaBoBiii cuctemi goroopis. FO. Tlerpyns, C. Uepkaco-
Ba i P. Copoka nociifxyBalIi MOHATTS TOProBLs LIHHUMMU NallepaMH, aje Ipu LbOMY BiJICYTHI AeTalbHUI
aHaJi3 03HAK aHJECPPANTHHTY SIK TOCIIOAAPCHKOI IIsSUTBHOCTI, SIK BUAY CYCIUIBHUX BIJIHOCHH, 3aKOHOAABUE
BU3HAYCHHS MOHATTS aHjeppaiTepa [1]. €QMHUM KOMIUICKCHAM JOCIIHKEHHIM MPOOJIeM JIOTOBOPY aH/Iep-
paiitunry e nquceprauis K. Macnooi-IOpuenko «Jlorosip anaeppaliTUHTy 3a 3aKOHOAABCTBOM YKPaiHU».

IocranoBka 3aBaanusi. MeToI0 TOCIIHKEHHS € IiCTaBa BAHUKHEHHS KOPITOPATHBHUX MPaB 3a J0-
roBopoM aHzeppaiitunry. OTe, mepil HK po3IAaaTH HaOyTTA KOPIOPATUBHUX MIPAB 3a IIUM JOTOBOPOM,
HEeoOXi/THO 3’ICYBaTH NIPABOBY HPHPOIY KOPHOPATHBHUX IIPaB.

Pe3yabraTu pocaizxeHHsi. 3MIiCT KOPIOPATHBHHUX IMPaB Ta KOPIIOPATHBHUX BiTHOCHH PO3KPHBA-
etbest B ¢T. 167 I'K Vkpainu, BiAMOBIIHO 10 SIKOTO KOPIOpPATUBHI IpaBa — Ii€ IIpaBa 0COOM, YacTKa SIKOT
BU3HAYAETLCS B CTATYTHOMY KalliTaii (MaiHi) rocrofapchkoi oprasizauii, o BKIIOYAIOTh IPABOMOYHOCTI
Ha y4acTh Iiel 0cOOM B YNpaBJiHHI FOCHOAAPCHKOI0 OPraHi3allier0, OTPUMAHHS TIEBHOT YaCTKH MPHOYTKY
(nuBineHAiB) AaHOT opraHizalii Ta akTUBIB y pa3i JIKBiAallii OCTAHHBOT BiJIOBITHO JI0 3aKOHY, & TAKOXK 1HIII
[IPaBOMOYHOCTI, Nlepe10adeHi 3aKOHOM Ta CTaTyTHUMHM JoKyMeHTaMu [2]. A 4. 8 cT. 2 3akony Ykpainu «IIpo
aKI[IOHEPHI TOBAPHCTBA» BU3HAYAE, 110 KOPIIOPATUBHI MpaBa — CYKYITHICTh MaiHOBHMX 1 HEMaHOBUX MpaB
aklioHepa — BJIACHUKA aKLil TOBapUCTBA, AKi BUILIMBAIOTH i3 MpaBa BIACHOCTI Ha aKIil, 110 BKJIIOYAIOTh
[IPaBO Ha YYacThb B YIPaBIiHHI aKIIOHEPHUM TOBAPHCTBOM, OTPUMAHHS TUBIICHIIB Ta aKTHBIB aKI[IOHEPHOTO
TOBapHCTBA B pa3i HOro JIKBiAALii BIAMOBIIHO IO 3aKOHY, @ TAKOX IHIII ITpaBa Ta MPaBOMOYHOCTI, repeada-
YeHi 3aKOHOM YU CTaTyTHUMHU JloKyMeHTaMH [3]. KopropaTuBHi mpaBa MaloTh CKJIQJHY CTPYKTYPY: MICTATh
HEMaiHOBI, OpraHi3ailiiiHi Ta MaifHOBI ITpaBa.

Cr. 163 I'K Ykpainu nependauae, 1o cy0’ €KTH rOCIIOIApIOBaHHS B MEKaX CBOET KOMIICTEHIIIT Ta BiJI-
HOBIIHO JI0 BCTAHOBJIEHOT'O 3aKOHOJABCTBOM IOPSIIKY MOXYTb BUITyCKaTH Ta peali3oByBaTH I[iHHI [anepu, a
TaKOXX PUA0ATH IiHHI ManepH iHIIKMX Cy0’€KTIB rocrnoaaproBaHHs [2].

[{iHHMM marepoM € JOKYMEHT yCTaHOBJIEHOI (JOpMH 3 BiIMOBITHHUMHU PEKBI3HUTaMH, IO MOCBIAUYE
rpouose abo iHIIe MaliHOBE NPaBO, BU3HAYA€ B3a€EMOBITHOCHHH €MITEHTa IIHHOTO nanepa (0codu, sika BU-
Jana IiHHUE narmip) i 0coOu, sika Mae mpaBa Ha LIHHHUK Hamip, Ta nepeadadae BUKOHAHHS 3000B’s13aHb 32
TaKUM I[IHHUM IaIlepoM, a TAaKOK MOXKJIMBICTh Tepeiadi Mpap Ha I[IHHUH Marnip Ta npas 3a HiHHUM HarnepoM
iHIIIM ocobam [2].

BinnosigHo 10 1. 20 Bakony Ykpainu «IIpo akiioHepHi TOBapUCTBay aKIlisi TOBAPHCTBA MOCBIAUYE
KOPIIOpATHBHI MpaBa akIlioHepa I10/10 [[bOr0 aKI[IOHEPHOTO TOBAPUCTBA. YCI aKIlil TOBAPUCTBA € IMCHHUMH.
AKUii TOBApUCTB ICHYIOTb BUKIIIOYHO B O€310KyMeHTapHill (opMi. AKIIIOHEpHE TOBAPUCTBO MOXKE 3A1HCHIO-
BaTH PO3MIIICHHS aKIIiil IBOX THIIIB — POCTUX Ta MpuBiIciioBaHuX. CTaTyTOM TOBApUCTBA MOXKeE repedaua-
THUCSI PO3MIILIEHHS OIHOTO YH KIJIbKOX KJIACiB MPUBIICHOBAHUX aKIIil, IO HAJAIOTh iX BIACHUKAM pi3Hi IpaBa
[3]. Po3mimeni niHHi nanepu — LiHHI Nanepu akLiOHEPHOI'O TOBAPUCTBA, BIJUYKEH1 HUM Ha KOPUCTb 1HIIHUX
0ci0 y TOpSIIKY, BCTAHOBJICHOMY 3aKOHOJIABCTBOM [3].

3rigno 3i cT. 4 3akony Ykpainu «IIpo ninui namepu ta ¢oHIOBUI PHHOK» 10 0co0H, sika HaOyna
IIpaBO Ha LIHHUH Marip, OXHOYACHO MEPEXOIiTh Y CYKYHMHOCTI BCI IIpaBa, SKi HHUM IIOCBIIIYIOTECS (IIpaBa
3a MIHHUM MAepoM), KpiM BUIAJIKIB, YCTAHOBJICHUX 3aKOHOM a00 mnpaBounHoM. OOMEKEHHS 1paB Ha I[iHHI
narnepy abo IpaB 3a LIHHUMHU IarepaMy Moxe OyTH BCTAHOBJICHO TIJIbKU y BHUIAJKAaX 1 B IOPSAKY, 110 IIe-
pendaueHi 3akoHOM [4].

IIpaBa Ha 1iHHKH Namip Ta MpaBa 3a LIHHUM ManepoM Ha Tpejl’ IBHUKA, 110 ICHY€E B JJOKYMEHTapHIN
¢dopmMi B anepoBoMy BUINIS, IEPEXOATH LIUILXOM BPYUEHHS TAKOI'O LIIHHOTO Hanepa iHmii ocobi, a mops-
JIOK TIepexo1y IpaBa Ha [IHHMH Malip Ta pasa 3a HiHHAM IalepoM Ha TIpe]] sBHHKa, 10 ICHY€E B TOKyMEH-
TapHii Qopmi K eNECKTPOHHUI JOKYMEHT, BU3HaYaeThcs HallioHanbHUM OaHKoM YKpaiHu — Juist iHaAHCOBUX
OaHkiBcbkux BekceniB Ta KabGinerom MinicTpiB Ykpainu — misd diHaHCOBUX Ka3zHaueiicbkuX BekceliB [4].
TIpaBa Ha IiHHKH TaIip Ta MpaBa 3a MiHHKM MarepoM Ha Mpe/’ SBHUKA, 10 ICHY€e B 0e37I0KyMEHTapHii Gop-
Mi, IEPEXOASATh Y TIOPSIKY, BA3HAYCHOMY IS IIEPEXO/Ty paB Ha IMCHHI 1iHHI nanepu [4].

Kpim Toro, ct. 3 3akony Ykpainu «IIpo uninHi nanepu ta (OHIOBUI pUHOK» BCTAHOBIIIOE, 1110 B YKpaiHi
B IIMBUILHOMY 000pOTI MOXYTh OyTH aKIlii KOPHOPATHBHOIO iHBeCTHIIHHOTO (GoHay [4]. BimmosiaHo 1o ct. 1
3axoHy Ykpainu «IIpo iHCTUTYTH CHUIBHOTO 1HBECTYBAHHS» aKLisl KOPIOPATUBHOTO 1HBECTHLIMHOrO (OHIY —
LIHHUI Tarip, eMITEHTOM SIKOTO € KOPIOPaTHBHUI IHBeCTULIHII (HOHT (aiti — KOpIOpaTUBHUI (HOHIT) Ta STKHI
MOCBITYy€e MaifHOBI TpaBa HOro BacHHUKa (y4aCHHUKA KOPIOPATHBHOTO (DOH/TY ), BKIFOUAFOYH MPABO HA OTPHMAHHS
JMBIOCHIIB (U1 3aKPUTOTO KOPIIOPATUBHOIO (DOHIY), YACTUHH MaiiHa KOPIIOPATUBHOro (OHIY B pa3i HOro JIikBi-
Jallii, MpaBo Ha YIPaBIiHHS KOPIIOPAaTHBHUM (DOHIIOM, a TAKOXK HEMaifHOBI MpaBa, rependaveHi M 3akoHoM [5].

Cr. 50 3akOoHYy BCTAQHOBJIKOE, 110 TIOPSIIOK PO3MILICHHS, 00Ty Ta BUKYIY LIHHHX MarepiB iHCTUTYTY
CIIJILHOTO 1HBECTYBAaHHSI BCTAHOBIIIOETHCS UM 3aKOHOM Ta HOPMaTUBHO-NpaBoBUMHU akTamu Kowmicii [5].
A pO3MIIIICHHS [IHHUX MAaNepiB iIHCTUTYTY CIIJILHOTO IHBECTYBAHHS 3/1IHCHIOETHCSI KOMITAHIEIO 3 YIIPABIIiHHS
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aKTHBaMU 0e3NocepesiHbo Ta/abo uepe3 TOProBLIB LIHHUMU MalepaMy, 3 SKUMH KOMIAHiS 3 yIPaBIiHHS
aKTHUBAMH YKJIaJia BiIMOBIHI JOoroBopH [6].

ToproBels IIIHHUMU TTANICPAMH T1iJ] 4ac PO3MIIICHHS [[IHHUX IanepiB IHCTUTYTY CHIIBHOTO 1HBECTY-
BaHHJ Jli€ Bijl IMEHI, 3a paXyHOK Ta B IHTepecax KOPIOpaTUBHOro (oHIy a00 KOMMaHIi 3 yIpaBliHHs aKTH-
BamHu maiioBoro donmy. ToproBenp HIHHUMHK TariepaMy I 4ac MPOAaxy paHille BUKYIUIEHHX €MiTEHTOM
LIHHKUX TanepiB IHCTUTYTY CHUIBHOTO IHBECTYBaHHS a00 1X BUKYITy Ji€ BiJl BIACHOTO iMEHI, 32 PaxyHOK Ta
B iHTepecax KoproparuBHOro ¢poHxy ado KoMIaHii 3 ynpasiiHHs akTUBaMu MailoBoro (ouny [5]. 3a BusHa-
gyeHHsiM B. [1onoBoi, TOProBi WiHHUMU ITaniepamMu — Ie ¢y0’ €KTH TOCIOAAPCHKOTo Tpasa (Cy0’eKTH rocIo-
JApIOBaHHSA), SIKI MAIOTh Taki KBalmiiKyroui 03HaKH: O0e3MoCcepeIHE 3AIHCHEHHS TOCIIOaPChKOI JiSTBHOCTI;
CTBOPEHHS y BCTAHOBJIICHOMY 3aKOHOM IOPSZKY; HAsBHICTh MaifHa, HEOOXITHOTO JUIsl 3[iHCHEHHS 00paHOl
Cy0’€KTOM YH IMOKJIAJICHOI Ha HBOTO T'OCIOAAPCHKOI ISUIBHOCTI a00 KEPIBHUIITBA TAKOK JIiSUTBHICTIO, IO
MOKE 3aKPIMIIOBATUCS Ha PI3HUX MPABOBUX TUTYJAX; HasIBHICTh TOCHONAPCHKOI TpaBocyO’ ekTHOCTI [1].

IMocnyru anpeppaiTepa MONSATaloTh, OKPIM BIACHE YKIJIAJCHHS PABOYHMHIB PO BIAIYKEHHS HIHHUX
narepiB, y MiANIyKyBaHHI KOHTPAreHTIB i IPOBEACHHI MIEPErOBOPIB i3 HUMH, MEPEBIpIIi 1 MIATOTOBII JOKY-
MEHTIB, a TAaKOX Y 3IHCHEHHI AESKUX IHMUX (akTUUHUX Oi. SIkmo 6 emiTeHT OyB BHEBHEHHMH, IO cam
MOJKE 3HAWTH HaJIHHAX i BUT1THHUX IHBECTOPIB, a TAKOXK MPABIIIEHO 3MIHCHATH Aii 3 0irifHOTO 0hopMICHHS
eMmicii, BiH He 3BepTaBcs O /10 aHAeppaiTepa, OCKIIBKH Mir 01 001iTHCS 6e3 HOT0 MOCIIyT, PO3MICTUBIIN CBOT
LiHHI arnepyu caMOCTIHHO i 3 OUIBIIO BUTO/IOK0, HE CIUTadyro4H nocepeaHukam. [Ipodeciiina qornomora aH-
Jeppaiitepa HeoOXiTHA He JINIIE B YKIAJICHH] IPABOYMHIB 13 BiIUy)KSHHSI [IHHUX IAIepiB, a i B aHATI THIHHX
rmociyrax, opOpMIICHHI IOKYMEHTOOOITY, TPOBEICHHI IIeperoBopis Toio [7, c. 140].

Cr. 7 3akony Ykpainu «IIpo sineH3yBaHHs BHIIB FOCHOAAPCHKOI MisIBHOCTI» BU3HAYAE, IO JIIICH-
3YBAHHIO TIUISATAI0Th TaKHi BUJI TOCIIOIAPCHKOT JISIIBHOCTI, SIK npoQeciiiHa MisyIbHICTh HA PUHKY I[IHHUX
narepiB, sika JLEH3YEThCS 3 ypaxyBaHHIM OCOOJIMBOCTEH, BU3HaUeHUX 3akoHOM Ykpainu «IIpo nepkaBHe
peryioBaHHs PUHKY LIHHUX Hanepis B Ykpaini» [8].

Cr. 4 3akony Ykpainn «IIpo mepkaBHe peryinioBaHHS PUHKY I[IHHUX HarepiB B YKpaiHi» BU3HAUaE,
110 aHJCPPAUTHHIOM, SIK TPO(QECIIHOIO NiSUTBHICTIO HA PUHKY IIIHHUX TaIepiB, 10 Mi/IJIsrae TileH3yBaHHIO,
€ YKJIQJIeHHs TOPrOBLEM I[IHHUMU IanepaMH JOTOBOPIB LIOJ0 BiAUy>KEHHs LIHHUX ManepiB Ta/abo 3xiiic-
HEHHSI /il YK HAJaHHS MMOCIYT, TIOB’SI3aHMX 13 TAKHUM BIIUYKCHHSIM, Y TIPOLIECI eMiCii IUX I[IHHUX MarnepiB 3a
JOPYYCHHSIM, BiJl IMCHI Ta 32 paXyHOK €MITEHTAa Ha ITiJICTaBi BIJIIOBIIHOTO JIOTOBOPY 3 eMiTeHTOM [9].

Binnosigno no IIpaBui (yMOB) 34iiCHEHHS AiSTIBHOCTI 3 TOPTiBJl LIHHUMHU TarepamMu MpeaMeToM
JIOTOBOPY aHIEPPANTHHTY € HaJaHHs TOPTOBLEM (aHIEpPAHTEPOM) MTOCTYT EMITEHTY 100 PO3MIIIEHHS ITiH-
HUX TanepiB eMiTeHTa Ha NMEPBUHHOMY PHUHKY 32 JOPYYEHHSM, BiJ IMEHI Ta 3a paXyHOK I[bOTO €MiTeHTa
[10]. Kpim ymoB, nepenbauenux IIpasunamu (ymMoBaMu) 31iHCHEHHs AiSUIBHOCTI 3 TOPIiBIli LIHHUMH Mare-
pamu, JOTOBIp aHAEpPPANTHHTY MOXKE TiependavaTH HaJaHHS aHIeppalTepOM eMITEHTY KOHCYJIBTALIN 1010
PO3MillIeHHs LiHHMX ManepiB 1poro emitenta [10]. Tunosa dopma Jlorosopy aHaeppaTHHIy nependaucHa
Pimennsam HKIIIOP Big 18.09.2012 Ne 1240 [11].

Oco0a Kymye akilii He 3apaj i HUX CaMHKX, a 3apajii THX MpaB, SKi 3 HUMHU TIOB’SI3YIOThCS. 3aCBiTUCH-
HS LUX NPaB aKLi€lo MOB’SI3aHO 31 crenn@ikoo caMoro akLiOHEPHOIo TOBAPUCTBA AK (HOpPMH 00’ €IHAHHS
kamitaniB. HeoOXiHICTh BUpa3y KOPIOPATHBHUX IPaB B aKIisSX 3yMOBJEHA MOTpedaMu iX 00iry Ha pUHKY
KariTaliB, [0 Ha/1a€ BIACHUKY aKI[iii MOXKJIMBICTh BITHOCHO TIPOCTO 3/11HCHIOBATH iX BiUyKCHHS. AKI[IOHED
BOJIOJli€ NIPaBaMU, BUPAKEHUMH B aK1ii, 1 6e3 (akTUIHOro BOIOJIHHS HEO, SKIIO Npua0aB ii Ha 3aKOHHUX
migcraBax. CTOCOBHO aKiiii Ha npel’ SsBHUKA JIi€ JINIIE TPEe3yMITIis TPaBOMIPHOCTI BOJOAIHHA. AJle if BOHA
MOXe OyTH CIPOCTOBaHA B 3arajbHOMy THOpsaky [12]. V Bumaaky NoXigHHX crioco0iB HaOyTTs Kopropa-
THBHUX IIPaB BOHH BUHUKAIOTh 13 MOMEHTY, BU3HAYEHOT'O JIOTOBOPOM, a SIKIIO TaKHil MOMEHT JIOTOBOPOM HE
BHU3HAYCHHIA, TO 3 MOMEHTY Horo yxianeHss [12].

3akoH Ykpaiuu «IIpo nenosurapHy cucteMy YKpaiHi» BU3HAYAE, 110 IPaBa Ha IiHHI arnepy — peyoBi
IpaBa Ha I[iHHI nanepu (MpaBo BIACHOCTI, 1HILI BU3HAYEHI 3aKOHOM pEYOBi IpaBa); pasa 3a LiIHHUMHU I1are-
paMu — TpaBa, [0 BUHUKAIOTH 13 3000B’s13aHHS €MITEHTa 32 PO3MIIIEHIMH HUM LIHHUMH HanepaMu (IpaBo
Ha y4acTb Y 3arajbHUX 300pax aki[ioHepiB, IPAaBO HA OTPUMAHHS JIOXO/Y, iHIII TpaBa, BU3HAYCHI 3aKOHOM
Ta/a0o pilIEHHSIM EMITEHTA).

BinnosigHo 110 4. 2 cT. 4 3akoHy HaOyTTS i IPUIMHEHHS MPAB Ha I[IHHI TTallepH 1 IpaB 3a [IIHHUMH T1a-
nepaMu 31iHCHIOIOTECS MIISIXOM (iKcalii BiAMoBigHOTO (akTy B CUCTEMI AEMO3UTAPHOTO OOMIKy. Y cHCTeMi
JIETIO3UTAPHOrO OOJIIKY PEECTPYIOTHCS OOMEKEHHS IpaB Ha LIHHI narnepy. Y CUCTEeMi ICO3UTAPHOTO OOTIKY
MOXYTh PEECTPYBATHCS] OOMEKEHHS TIpaB 3a IIIHHMMH IallepaMH y BUMAKax Ta B MOPSAKY, BCTAHOBIEHHX
Kowmiciero [13].

TakuM 4MHOM, 3TiHO 3 BUMOTaMH CT. 8. IIbOTO 3aKOHY MiATBEpPKEHHSM IpaB Ha I[IHHI Marepy Ta
MpaB 3a I[IHHUMH TarepaMu, 10 ICHYITh y 0e30KyMeHTapHii (Gopmi, a Takok 00MEKeHb NpaB Ha IiHHI
Iarepy B IIEBHUIM MOMEHT yacy € 00JIiKOBHH 3alMC Ha PaxyHKy B LIHHUX [alepax JeOHEHTa B A€MO3UTapHIl
ycranosi [13].
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JlokyMeHTalIbHIM IiATBEP/UKCHHSIM HasBHOCTI Ha NEBHMH MOMEHT 4acy Npae Ha LiHHI Nanepu Ta
1paB 3a LiHHAMH NAllepaMK JACTOHeHTa (B pasi 3apaxyBaHHs LIHHUX NAnepis Ha ICNO3UT HOTapiyca — Bij-
MIOBIZTHOTO KPEANTOpA) € BUIMCKA 3 PaXxyHKa B IIHHUX Harepax ACHOHEHTa, KA BUIAECTHCS JETO3UTapHOI0
YCTaHOBOIO Ha BUMOTY JICTIOHEHTa a0 B iHIIMX BUIIAJKAX, YCTAHOBJICHUX 3aKOHOJABCTBOM Ta JIOTOBOPOM
Ipo 00CITyTrOBYBaHHs paxyHKa B IIHHKUX manepax [13]. Bunucka 3 paxyHka B I[IHHHX ITariepax He € HIHHUM
narepom, a ii nepeaada Bij ofHi€T 0COOM 0 IHIIOT HE € BYMHEHHSM MPABOYKHY I10JI0 [IHHUX TarepiB i He
TSrHE 3a cO00I0 Nepexoy IpaB Ha LiHHI anepu Ta pas 3a LiHHUMU nanepamu [13].

Jlxepenom iHGOpMAIIT PO aKIiOHEPIB AKI[IOHEPHOTO TOBAPHCTBA € EJCKTPOHHA 0a3a JaaHuX
HKUII®P, nocrynna uepe3s IHTEPHET (Binkpura), a Tako)K peecTpu BIACHUKIB IMEHHMX I[IHHUX TaIepiB
(obmexenwmit nocryn) [14, c. 110].

THdopmariist mpo KopropaTuBHI MpaBa YYaCHUKIB TOBAPUCTB 3 0OMEKEHOO BiIMOBITAILHICTIO, TOBA-
PHUCTB 3 JIOJATKOBOKO BiJNOBIANBHICTIO, TOBHUX TOBAPUCTB, MOBHUX YYaCHUKIB KOMaHJAUTHHX TOBAPHCTB,
0ci0, SIKi MalOTh YAaCTKU B IPUBATHUX MIAINPUEMCTBAX, € BIAKPUTOIO 1 MICTUTLCS B CIMHOMY JIEP>KaBHOMY
peecTpi FpUIUYHUX 0¢i0 1 PI3UYHUX 0CI0 — MIAMPUEMIIIB, @ TAKOXK B YCTAHOBUMX JIOKYMEHTAX BiIIOBIIAHUX
rOCIIOAAPCHKUX TOBAPHUCTB, TOAI K iH(MOPMALisd PO BKJIAAHUKIB KOMAaHIUTHOIO TOBApUCTBA Ta WICHIB BU-
POOHHYOTO KOOIIepaTHBY € iH(opMamieio 3 00MEeKEHHM JOCTYIIOM, JUKEPETIOM SKOI € TIPOTOKOJ 3arallbHUX
300piB y4acCHMKIB (WICHIB) i3 pIlICHHSIM MPO CTBOPEHHS TOBApHUCTBA (KOOIEparuBy) abo MPO MPHHHATTS
BKJIaJHUKa (WIeHa) 1o ToBapucTBa (kooneparusy) [14, c. 110].

Takum 4HHOM, 3’sICYBaBILIH MPABOBY IPHPOAY KOPIIOPATHBHUX MPaB Ta MPABOBY IPUPOIY TOTOBOPY
aHJICppalTHHTY, MO’KHA 3pOOMTH TaKUH BUCHOBOK: KOPIIOPATUBHI MpaBa, Ik 0COOIMBUI BU]] MaiiHa, MOXKYTh
OyTH IIpeAMETOM Pi3HHUX HMPABOUHMHIB, 30KpeMa KYIIBII-IIPOJaXy, a TOMY MiJ dac 3AiHCHEHHS NPaBOYMHIB
i3 KOPIIOPAaTHBHIMH TIpaBaMH CIIil BPaxOBYBaTH IXHIO OCOOJHMBY MpaBoBy mpupoxy. KopropaTuBHi mpaBa
BHUHMKAIOTB 13 MOMEHTY, 110 BU3HAYEHHUH JOTOBOPOM aHJECPPAMTHHIY, a SIKIIO TAKHMH MOMEHT JJOTOBOPOM HE
BU3HA4YCHHMIl, TO 3 MOMEHTY HOTO yKnaieHHs. JIOKyMEHTaIbHIM MiATBEPAXKCHHSIM HAsBHOCTI HA ICBHUH MO-
MEHT 4acy MpaB Ha I[iHHI Marepyu Ta pas 3a [IHHUMU ITallepaMy JETTOHeHTa € BUIUCKA 3 paXyHKa B I[IHHUX
nmanepax JACMoHEeHTa, sIKa BUAAETHCS JCTIO3UTAPHOIO YCTAHOBOIO.

Binnoiano 10 3aranbHux 3aca GyHKIIOHYBAHHS BITYM3HIHOIO PHHKY LIHHUX N1ANEPIB, @ TAKOXK BU-
XOJUA4H 3 MIKHAPOJHOT IPAKTHKH, NIPABOBI MiJICTABH NIEPEXO/LY [PAB, IIOCBINYCHNX aKIiAMH, BU3HAYAIOTHCS
JIOTOBOPOM Ta aKTOM peecTpalii Takoro nepexony. BinnosinHo, cyan MOXyTb pO3IISAATH SIK CIIOPH, OB’ S-
3aHi 13 HeIIUCHICTIO IPaBOYUHIB, 110 CIIYTYIOTh MiJCTaBOIO IIEPEXOAY IPaB Ha aKIil, TaK 1 CIIOPH, I10B’SI3aHi 3
00JIIKOM MOCBITYEHUX HUMH KOPIIOPATHBHUX MPaB. TaKMM YHHOM, TIPABOYHMHH CTOCOBHO aKIIii (ypaxoByrO4n
1X 3aKOHOJIaBYE BiJTHECECHHS /10 00 €KTIB IIMBIILHUX MPAB 1 PI3HOBU/IB MaliHa) MiAMOPSIKOBYOThCS 3araiib-
HUM IIpaBUJIaM CTOCOBHO BU3HAHHs HEIIIICHUMU [IPaBOYUHIB, yUUHEHUX Yy cdepi ix o0iry. BinnosinHo, Ti uu
IHIIII BaJIM LIUX TPABOYKHIB (HAPUKIIA, (POPMHU, 3MICTY, BOJICBUSIBICHHS, CYy0’€KTHOTO CKJIaJy) € MiICTABOIO
JUISL BU3HAHHS 1X HIKYEMHOCTI a00 iX 0CIIOproBaHOCTI B CygoBOMY nopsiaky. Crerudika npaBoBOro pexxumy
aKIiil K IPaBOBOTO 3ac00Y ITOCBIAYECHHS KOPHOPATHBHIX MPaB 3yMOBIIOE HassBHICT OKPEeMOi HA3KH CIIeIli-
anpHUX cnopiB. Jlo criopiB, MOB’sI3aHUX 13 HAOYTTAM Ta MEPEXOA0M KOPIOPATUBHUX IPaB, HANICKATh CIIOPH,
HOB’s13aH] 3 BiIUY>KEHHSIM aklii a00 4acTKM yyacHHKA B MalHi 1HIIOrO Pi3HOBHUIY IOCIOAAPCHKUX TOBA-
PHCTB, peaizamiero IpaBa Ha NepeBakKHE PUAOAHHS aKI[iif a00 YaCTKH yYaCHMKA B MaifHi roCIiofapchkoro
TOBApHCTBA, 3BEPHEHHSM CTSATHEHHS Ha akuii ado 4acTKy ydacHHKa B MaifHi TOCIIOAAPCHKOTO TOBAapHCTBA
touio [15]. Hanpukinan, [ToctanoBoto OxpyxHoro aaMinictparusHoro cyny Kuesa Big 31.08.2009, 3amume-
HOMO 0e3 3MiH yxBaioro KUIBCHKOTO anesnsiiitHoro aaminicrpariuBaoro cyay Bia 21.06.2010 mo30B 3a10BoJie-
HO TIOBHICTIO. BH3HAaHO NPOTUIIPAaBHUMH Ta CKaCOBAHO MoaTKoBi nosinomieHHs-pimeHns {11y Conom’siH-
cekomy paiioni Kuesa Ne 006082302/0 Big 11.12.2007, Ne 006082302/1 Big 15.02.2008, Ne 006082302/2 Bix
17.04.2008 [16].

VY cnpasi cynoM Oysio BCTaHOBJICHO, IO 3TiAHO 3 JileH3isMu Jlep>kaBHOT KOMicCii i3 I[IHHUX MamnepinB
Ta hornoBoro puHky cepis AB Ne 189536 Bin 11.08.2006, cepis AB Ne 189537 Bix 11.08.2006, cepis AB
Ne 189538 Bix 11.08.2006 BUKIFOYHUM BHIOM AisUTBHOCTI Mo3uBava € rnpodeciiina Ha (OHIOBOMY PUHKY
JUSUTBHICTB 13 TOPTiBIII I[IHHUMH TAiepaMu, a came: OpOKepChKa JisUIbHICTh, AUICPChKA JISUIBHICTh Ta aH-
JeppaiiTuar. Ha MOMEHT yKJIaJaHHS MO3WBadeM JOTOBOPIB KYIIBII-IPOAAXKY CHIPHUX IPOCTUX IMEHHUX
akiiii BAT «ITpomenekrpoaBromaruka» Ta BAT «VYkpHadTorasnepepoOkay Oynu BKIIOYEHI 10 €AMHOTO
JICP’KaBHOTO PEECTPY MIANMPHUEMCTB Ta OpraHizaiuiid YKpaiHu, 10 MiATBEPIKY€EThCS MOBigKamMu [0JIOBHOTO
MDKpETIOHAIBFHOTO yIpaBiHHA cratHCTUKH B Kueni Ne 21-10/1374-1 Ta Ne 21-10/1374-2 Bix 04.03.20009.
3a inpopmaitiero JepkaBHOTO PeecTpy BHUITYCKIB I[IHHUX MarepiB, BOAYa€Thes, 10 JlepkaBHOIO KOMICI€
i3 iHHUX TanepiB Ta GOHIOBOro pUHKY Oyio 3apeecTpoBaHo Bumyck axuiii BAT «IIpomenexrpoaBroma-
THKa», MPO 110 BUAaHOo cBimonTBo Big 04.06.2003 Ne 249/1/3 ta BHeceHO 3amuc 10 JlepkaBHOTO peeCTpy,
a Takox Buryck akiiii BAT «YkpraadrorasnepepoOkay, 1o miarBepmKyeTbes cBimourom Ne 270/1/04 Bin
14.05.2004 [16]. Cyn nifiiioB BUCHOBKIB, IO HA MOMEHT YKJIaJaHHs BHIIE3a3HAYEHHUX JIOTOBOPIB IPOCTi
IMEHHI aKIil IUX TiIIPUEMCTB TIepeOyBaln B JIETITHMHOMY 0OOITy. 3TiTHO 3 peeCTpOM LiHHHX IanepiB, 00ir




Tocnodapcvke npaso ma npoyec

SIKUX 3ynUHEHo, o0ir akuiit BAT «IIpomenexrpoaBromaruka» Oyio 3ynuHeHo jauie 17.07.2007 na nincrasi
Pimrenns peectpyBansHoro oprany Ne 91-3 Bix 17.07.2007, To0TO micis yKIaAeHHS i BUKOHAHHS JOTOBOPY
KymiBii-nipogaxy niHHux nanepis Ne 405HT-06 Tta 270TTIA-06. O06ir akuiit BAT «YkpHadroraznepepoOkay
synuHeHo Posnopsmkennsm JIKIITOP Ne 2346 Bin 27.12.2007, ToOTO micis BUKOHAHHS TO3MBaYeM YMOB
3a3HAYCHUX BHIIE JJOTOBOPIB KymiBIi-nipogaxy [16].

BucHoBku. TakuM 4WHOM, i3 TIPOBEACHOTO JIOCIIKCHHSI BOAYA€THCSI, 1110 KOPIIOPATUBHUM MPABOM
0Cco0U € KOMIUIEKC MalfHOBUX, OpraHizallifHUX 1 HEeMalHOBUX IpaB BIACHUKA aKLili TOBApUCTBA, SIKi Iepea-
0aJaroTh MPaBO OTPUMAHHS JMBIJICH/IIB Ta AKTUBIB aKI[IOHEPHOTO TOBAPUCTBA B pa3i HOTO JIIKBiAAIlT BimO-
BiJTHO JI0 3aKOHY, @ TAKOXK 1HIII TpaBa Ta MPaBOMOYHOCTI, repeadaucHi 3aKOHOM YH CTaTyTHUMH JOKYyMEH-
TaMU. AKIIIOHEpH MalOTh MPaBO PO3MOPSPKATHCS CBOIMH KOPIIOPATHBHUMHM IHpaBaMU. AKIIisS TOBapHUCTBA
MOCBITYy€ KOPIIOPATHBHI IpaBa akKiliOHepa MO0 I[HOT0 aKIIOHEPHOTO TOBAPUCTBA.

3akoHOM mnependavaeTbess 0COOMUBHIN MOPSAAOK HAOYTTS KOPIOPATUBHUX NPaB, 3a0e3MeUeHHX LiH-
HuMU nanepamu. Jlo ocoOu, sika HaOysa [IpaBO Ha LIHHUN Hamip, OAHOYACHO NEPEXOIATh Y CYKYIHOCTI BCi
1paBa, sIKi HUM MOCBIMYYIOThCs (TIpaBa 3a IIHHUM MarepoM), KpiM BHUIAJKIB, YCTAHOBICHHUX 3aKOHOM a0o
npaBourHOM. PO3MIllICHHS LIHHUX ManepiB iHCTUTYTY CHIJIBHOTO 1HBECTYBAHHS 3[iHCHIOETHCS KOMIIAHIEIO
3 YIPaBIIHHS aKTHBAMHU O€3MOCepeHb0 Ta/abo Yepe3 TOPToBIIiB IIHHIMH IallepaMy, 3 IKHMH KOMITaHIsS 3
YIpaBIiHHS aKTUBAMU yKana BiINOBIHI f0oroBopu. OIHUM 3 TAKHX Z[OFOBOpiB € normaip aH/ICpPANTHHTY.

JloroBip aHAepPANTHHIY € OIIATHUM, CTPOKOBUM, IBOCTOPOHHIM, YKIaJa€ThCs MK IpodeciiiHumu
YUaCHHKaMH (hoH10BOrO PUHKY (TOPrOBLAMH LIHHUMH IANepaMi) Ta IHIIMME Cy6’€KTaMH FOCIIONAPIOBAH-
Hs, I0TO 3MICTOM € B3a€MHI TpaBa Ta 00O0B’SI3KH IIOJ0 BUKOHAHHS TOCHOIAPCHKOTO 3000B’SI3aHH, a caMe
MaﬁHOBo-rocnonapCLKoro 30008 s13aHHs. [IpevMeToM HOroBOpYy aHIEPaUTHHTY € BiIUyKESHHS I_IiHHI/IX nare-
piB, IO MOCBIIYYIOTH KOPIIOPATHBHI Tpasa. [IpaBa i 000B’SI3KK CTOPIH 30BHIIIHIX BIIHOCHH aHICPPANTHHTY
3a CBOEI MPHPOJIO0 CTOCYIOTHCS JIOTOBOPIB BiAUYKEHHS [IHHUX MarepiB, SIKUMU TIOCBIUEH] KOPIIOPATHBHI
mpasa. Y 3B’s3Ky i3 UM rOJIOBHUM 000B’13KOM E€MITEHTA € Iepe/iada LiHHUX NanepiB, pa3oM 3 SKUMU HOBUI
BJIACHUMK HaOyBa€ BeCh KOMILIEKC KOPIIOPATHBHUX MpaB. KoprmopaTHBHI MpaBa BUHUKAIOTH i3 MOMEHTY, [IO
BU3HAYCHH T0TOBOPOM aHz[eppaﬁTHHry, a AKIIO0 TaKUH MOMEHT JZIOTOBOPOM He BHU3HAYEHUH, TO 3 MOMEHTY
iioro yknaneHHs. JIOKyMEHTaIbHAM IiATBEP/UKCHHAM HasBHOCTI HA TCBHMII MOMEHT Yacy Npas Ha UiHHI
Tarepy Ta 1paBs 3a LIHHUMH NariepaMy JISTIOHEHTa € BUTIMCKA 3 paxyHKa B I[IHHUX I1ariepax JIeMOHeHTa, SKa
BUJIAETHCS ACTIO3UTAPHOIO YCTAHOBOIO.
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IPABOBI TAPAHTII IIIOJIO0 OF’EKTUBHOI'O
TA CITPABEJJINBOT'O 3AXUCTY I'OCIIOJAPCBKHUM CYIOM ITPAB
TA 3AKOHHUX IHTEPECIB CYB’EKTIB I'OCIIOJAPHOBAHHSA

VY crarTi mpoaHati30BaHO MUTAHHS OO MOPSIIKY 1 yMOB peaiallil MpaBoBUX rapaHTii
CTOCOBHO 3a0e31e4eHHsI 00’ €KTUBHOTO 1 CIPaBEUIMBOTO 3aXHCTY TOCHOAAPCHKUM CY/IOM TpaB
Ta 3aKOHHUX IHTEpeciB cy0’eKTiB rocrnoaaproBaHHs. Jl0BOAUTHCS, 10 HAICKHUN piBEHb ra-
PaHTOBAHOTO JIOTPUMAHHS IIPAB 1 3aXUCT OXOPOHIOBAHUX 3aKOHOM IHTEPECiB Cy0 €KTIB rOCIIO-
JapIOBaHHS MOXKIIMBUI JIUIIIE 32 YMOBH SIKICHOTO 1 HEYHEPEIPKEHOTO PO3IVISTY FOCTIOAAPCHKUX
CIIOPiB FOCIOJAPCHKUM CYIIOM.

Knrouosi cnosa: npasosi 2apanmii, 20cno0apcokuil cyo, 20Cn00apcbKull npoyec, cyo’'ekm
20CN00apcbKol QIANIbHOCMIE, KOHCIUMYYIIHUL NOPSOOK.

B crarpe nmpoananmm3upoBaHbl BOIIPOCH! MOPSIIKA W YCIIOBUH peau3alliyl MPaBOBBIX Ta-
paHTHH, KOTOPbIC KAacarTCs OOBEKTUBHOW M CIPABEUIMBON 3AIUTHI XO3SHCTBEHHBIM CYIIOM
NpaB U 3aKOHHBIX UHTEPECOB CYOBEKTOB X03siCTBOBaHMs. JI0Ka3bIBAETCS, YTO HA/JISKAIINI
YpOBEHb 00eCIICUCHHUsT COOITIOICHHS MPAB ¥ 3alllUTa 3aKOHHBIX HHTEPECOB CYOBEKTOB XO3sIii-
CTBOBAHMS BO3MOXKHBI TOJIBKO MPH YCIIOBUH KAYECTBEHHOT'O M HEIMPEAB3SITOTO PACCMOTPEHUS
X035 HUCTBEHHBIX CIIOPOB XO3HCTBEHHBIM CYIOM.

Knioueesvie cnosa: npagosvie capanmuu, X0351CmMEeHHbLIL CY0, XO3UCMBEHHbIL Npoyecc,
CYOBLEKm XO3UCMBEHHOU OesiMeNbHOCU, KOHCIUNMYYUOHHBIU NOPSOOK.

The article analyzes the issue of the order and conditions of implementation of legal safeguards
on objective and equitable economic court protection of rights and legitimate interests of entities.
It is proved that a proper level of protection of rights and legal interests of business entities is possi-
ble only if proper and impartial consideration of economic disputes the economic court.

Key words: legal safeguards, Commercial Court, commercial litigation, business entity,
constitutional order.

Beryn. ITiarpyHTsM CBITOBOTO TPABOIMOPSIKY B Tajy3i MpaB JIIOIWHKU crana npuidHsaTa 10 rpymHs
1948 poky Ha 3acinanni ['enepanbroi Acam6iei OOH 3aranbha nexnapanis npas toanai [1]. TTonoxenHs
Jexnapanii OTprMalu CBili MOJaNbIINi PO3BUTOK Y 0ararboX Mi>KHApPOIHHUX JIOTOBOpax i JOKyMeHTax. Tak,




