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AEAKI AKTYAJIbHI TIUTAHHA 3ABE3NNEYEHHA ITPUHIAITY
PIBHOCTI ITPAB HANIOHAJIBHUX MEHIIINH B YKPAIHI

CrarTsl IpUCBSYEHA aHAI3Y JESKUX MPOOIeM eTHOHANIOHATBHOT OJITUKH YKPATHH, BKIIFO-
YalouM JAesIKi NMoJoKeHHs 3akoHy Ykpainu «[Ipo HamioHalbHI MEHIIMHMY, a TAKOXK MPAKTHY-
Hui BuMip i1 3a06e3neuenHs. [IpobiaemaTrka po3KpUBAETLCS B KIIIOYI BUKOHAHHS B3ATUX Ha cebe
MDKHApPOJHUX 3000B’s13aHb YKpaiHW, sIKi CTOCYFOTHCSI 3aXHCTY IPaB HAIliOHAJILHUX MCHIIHH,
30KpemMa PaMKOBOI KOHBEHIIIT PO 3aXMCT HalllOHaIbHUX MeHIHH (1995 p.). MixkHapomHi 30-
00B’s13aHHs. YKpaiHU Ta IOTPeOU Cy4acHOro CyCIiIbCTBA BUMAraloTh KOHKPETH3aLil 3aX0/1iB Ha
PiBHI JiepKaBH 100 HAIIOHAIBHHUX TpyIl. BkazaHe HaraabHO MOTpeOye BHECCHHSI 3MiH B 3aKO-
HOZABCTBO YKpaiHU.

Kniouoei cnosa: Yrpaina, nayionansui menwunu, 3akonooascmeo, ObBCE, Paoa €sponu.

Crarbs OCBSILEHA aHAIN3Y HEKOTOPBIX MPOOIeM STHOHAIIMOHAIBHOM MOJIUTHKH YKpau-
HBI, BKJIFOYasi HEKOTOPbIC MOJIOKEHHs 3aKoHa YKpanHb! «O HallMOHAJIBHBIX MEHBUIMHCTBAXY,
a TakKe NMpaKkTHIecKoe n3Mepenue ee oodecnedeHus. [IpobnemMarnka packpbIBaeTCs B KIIIOUE
BBIITOJIHCHUS B3ATHIX HaA ce6${ MEXKAYHAPOAHBIX O6$[33.TC_]'[BCTB praI/IHbI, KOTOPBIC KaCaroTCA
IIpaB M 3alIUThl HAIMOHAJIBHBIX MEHBIINHCTB, B YACTHOCTH PaMOYHON KOHBEHIIMH O 3alUTe
HAIMOHAJIBHBIX MEHBIIMHCTB (1995 1). MexmyHapoHbie 00s13aTeIbcTBa YKPAUHbI M OTPEO-
HOCTH COBPEMEHHOTO 00111eCTBa TPEOYIOT KOHKPETH3aLMH MEPOTIPUSTHH Ha YPOBHE rocyaap-
CTBa B OTHOIICHUM HAI[MOHAJIBHBIX TPYII. YKa3aHHOE CBUIETENBCTBYET O HEOOXOAMMOCTH
BHECEHMsI N3MEHEHHUH B 3aKOHOAATENILCTBO YKPAUHBI.

Knruesnie cnosa: Yxpauna, HayuonatbHvle MeHbuuHcmea, sakonooamenvcmeo, ObCE,
Cosem Egponui.

This article analyzes some problems of ethnic policy of Ukraine, including some of the
provisions of the Law of Ukraine “On national minorities” and the practical dimension of its
realization. The piece addressessome aspects of Ukraine’s implementation of its international
obligations relating to human rights and the protection of national minorities, including the
Framework Convention for the Protection of National Minorities of 1995. Ukraine’s interna-
tional commitments and the needs of modern society require specification of measures at the
state level in respect of national groups. The result of the analyses brings about the idea of the
necessity of urgentamendments to Ukraine’s respective legislation.
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Beryn. Ha cygacHOMy ertarti OUTBIICTH IEMOKPATHYHUX JICpPKaB JOTPHMYIOTHCS IpaB HAI[lOHATEHUX
MEHIIHH. SIKI0 TpaBa OCTaHHIX ITHOPYIOTBCSA a00 MOPYIIYIOTHCS, e MOXKE MPHU3BECTH IO CemapaTu3My abo
CHaNaxyloTh €THOMONITHYHI KOH(IIKTH, 0 BIUIMBA€E HA ONAromoiyyus JepkaBu B LimoMmy. [3 muX nmpudauH
HAI[IOHAJEHUM JIepKaBaM YKpail BayKJIMBO PO3POOIISATH i IPOBOIUTH BUBAXKCHY HAyKOBO OOIPYHTOBAHY €THO-
HAIlIOHAJIbHY TIONITHKY, a MibkHapoauuM oprasizauism (OOH, FOHECKO, OBCE, Paxi €Bporu) — BUHaWTH
e(eKTUBHMI MDKHAPOIHUI MEeXaHi3M 3aXHCTy NpaB Hal[lOHAIILHUX MEHIIMH. YKpaiHa sik OaraToHalioHaJdbHa
KpalHa Mae IPHUALIATH BeIMKE 3HAYCHHS HAJICKHOMY 3aKOHOJABYOMY Ta IPAKTHYHOMY acHeKTaM 3a0e3IedcH-
HIO KOHCTUTYIIWHOT PIBHOCTI TPaB 1 CBOOO MPEICTABHUKIB HAIlIOHATLHIX MEHIIIHH.
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BaxxmiBicTb 1 3HaYyIIICTh JOCHIPKEHHS IPOOJIEM HalliOHAIBHUX MEHIIINH 3yMOBIIIOIOTh TAKOXK YBAXKHE
CTaBIICHHS JI0 HUX TPOTAToM XX CT., a TOYMHAIOUH 3 IPYTOi HOro MOJIOBUHH 1 10 IIHOTO Yacy — | ITiABHIIEHHI
iHTepec 13 00Ky 0araTboX YYeHHX PI3HHX KpaiH: FOPHCTIB, COLIOJIOTIB, MOJITONOTIB, ICTOPUKIB, €THOJIOTIB, 1H-
mux (axiBLiB — TEOPETUKIB Ta MPAKTUKIB. [ 3’ICyBaHHs OKPEMUX ACIEKTiB Li€] TPoOIeMH BEIUKE 3HAUCHHS
MaroTh poOOTH YKpaTHChKHX yueHHUX-TIpaBHUKIB: B. byTtkeBuua, M. Bypomencrkoro, M. Baiimyparosa, B. [le-
HHCOBa, B. €BinTOBa, B. Komichuka, O. Konunenka, O. Maprunenka, B. Hikittoka, B. Munuka. OHak cborof-
Hi MOXKHA KOHCTaTyBaTH, 1110 Ipo0IeMU MDKHAIIOHAIBHUX BIJHOCUH y HAIlil nepxaBi HaOysu €10 HOBOTO
3MICTY 1 TOTPeOYIOTh HOBITHIX JOCIIIKEHb HA HAWOLIBII aKTya IbHUX HAMPSIMKaX.

IMocTaHoBKka 3aBiaHHs1. METOIO CTATTi CTAJIO BUSABICHHS Cy4aCHOTO CTaHy 3aKOHOJABYOIO 3aKpPiIlIeH-
HSl [IPUHLMITY KOHCTUTYLIMHOI piBHOCTI HalllOHAJIbHUX MEHIIUH Ta MO0 XapakTepUCTHKA. 3aBIaHHs CTATTi
MOJISITa€ B aHAMI31 JACSKUX MPAKTHYHUX 3aca]] 3a0€3MCUCHHS CTHOHAIIOHAIBHOI MOJITHKH JICPKaBH, & TAKOK
BHECKY MDKHAPOIHUX (€BPONEHCHKUX) IHCTUTYLIHM Y CHPUAHHS peanizanii YKpaiHOIO Li€i MOTiTHKY.

Pesynbratn pocaigxenns. IIpuHiun piBHOCTI 1 HEAUCKPUMIHALIT € OCHOBOIOJIOXKHUM E€IIEMEHTOM
y 3axHCTI MpaB JroauHA. Llell mpuHIMIT TapaHTyeThesi €BPOICHCHKOK KOHBEHIIIEIO 3 MPAaB JIFONUHU (Iami —
€KILI) (cr. 14) i nocunenwmii [Tporoxonom Nel2 no KoneHtiii, sika Oyna parudikoBana Ykpainoro B 1997 poti.
ITpuHimn piBHOCTI IIpaB 1 CBOOO JIIONUHY 1 IPOMAJITHUHA IPOSIBIISETHCS HE TUILKU HA PIBHI KOXKHOI OKpeMO1
oco0wu, aJie i Ha piBHI IEBHUX yIPYIOBaHb JIFOACH. SIK KOKHUI MPOMAJISTHUH € PIBHUM BIJIHOCHO 1HIIIOTO rpoMa-
JSIHUHA, TaK 1 pi3Hi HallilOHAJIbHI MEHIINHHU € PIBHUMHU MiX co0ot0. JleprkaBa, 3a0e31edyoun IPUHIMI PIBHOCTI
TIpaB 1 CBOOOJ IS BCIX WICHIB CYCILTECTBA, HE MOXKE HAJlaBaTH IepeBary >KOIHIH i3 HalliOHAIBHIX MEHIIHH.
BcraHOBICHHS OIHAKOBHX 32 3MICTOM Ta 0OCSTOM TIpaB i CBOOOT [J1s BCIX 0€3 BUHATKY HALlIOHAIbHUX MEHILIUH
BI/INOBI/Ia€ M>KHAPOJHUM CTaH/IAPTaM, & TAKOXK €BPOIEHCHKIN ITPaKTHIII.

Konctutynii YkpaiHu rapaHTye BUTbHUIA PO3BUTOK, BUKOPUCTAHHS 1 3aXUCT POCIHCHKOT, 1HIIMX MOB
HaI[lOHAJILHUX MeHIIMH YKpainu (4. 2 c1. 10) [1]. [epkaBa cripusie pO3BUTKOBI €THIYHOT, KYJIBTYPHOT, MOB-
HOI Ta peiriiHoi caMoOyTHOCTI BCiX KOPIHHUX HAPO/IB 1 HAalllOHAIBHUX MeHIIKMH Ykpainu (ct. 11) [1]. Kpim
Toro, B cT. 24 Konctutyuii Ykpainu nepenbdadeHo, Mo «... He Moxe OyTH NMPHUBLIEIB Y OOMEKEHb 3a O3HAKA-
MU pacH, KOJIbOPY HIKIpH, MOJITUYHUX, PETITIHHUX Ta IHIINX MIEPEKOHAHb, CTATI, €THIYHOTO Ta COLIAIBHOTO
IIOXO/IKEHHS, MAl{HOBOTO CTaHy, MiCIsl IPOXKUBAHHS, 32 MOBHUMHU a00 iHIIMMU 03HaKaMu...» [1]. Takum 4u-
HOM, OCOOJIMBOCTI HAIlIOHAJILHOTO CKJIAJy JepKaBH Ta i OpiEHTAIll€ HAa JIEMOKPATHYHI IHHOCTI Ta 3acaju
3yMOBWIIM 3MicT OCHOBHOTO 3aKOHY, SIKHH, Y CBOKO 4epry, 3aJeKiapyBaB IpaBa i cBOOOIM HAlliOHAJIBHUX
MEHIIHH.

BpaxyBaHHsI €THOHAIIOHAIBLHOTO (haKTOpa MOCTAE SIK 00OB’SI3KOBA YMOBAa PO3BUTKY KpaiHu, a 3a0e3-
MEYCHHS KOHCTUTYLIHHUX MpaB 1 cBOOOA NPEACTABHUKIB HALIOHATIBHUX MEHIIUH, MiATPUMKA €THOKYIBTYPHOT
CaMOLIEHTHYHOCTI 32 YMOBH BiIKPUTOCTI BUKJIMKAM Cy4acHOI MOJEpPHI3aLil BUCTYNatOTh Ha MEPIIUi II1aH IiJ
yac peaizaliii Jep:kaBHOT €THOHAIIOHAIBHOI MOMITHKKM B Ykpaini. OJJHOYaCHO HaJ3BHYaliHOI Bark HaOyBae
npoOiieMa TIOIIYKy Ta BIPOBA/KCHHSI MEXaHI3MIB, sKi O Jaiy 3MOry JIOCSITH HeoOXiHOTro OallaHCy MiX cTa-
OLIBHICTIO CYCILUIBbCTBA, 1[0 BUMAarae IeBHOI yHidikauii, I 30epe:xeHHAM HOro MOIieTHIYHOCTI Ta HMOJIKY/Ib-
TypHOcTi [2]. Ha kaiib, BUKJIMKH, TIEPEel SKUMH TOCTala ChOrojiHI YKpaiHa B KOHTEKCTi 30poiHOi arpecii Po-
ciiicekoi @enepanii Ta anekcii Kpumy, Bunecnu Ha nopsijok aeHHui inter alia i mpoOnemu 3a0e3nedeHHs IpaB
HaliOHAJbHUX MEHIIHH, Y TOMY 4ucii it B Kpumy.

Ci1ijt 3a3HaYUTH, 110 3aJICKHO BiJl ICTOPHYHUX OOCTABUH iCHYE JiBa OCHOBHI IiJIXOH JI0 Kiacudikarii
Ha 1Ii# mifcTaBi BUIIB HaLllOHANBHUX YrpynoBaHb. Ha Tepuropii YkpaiHu NpOXUBAIOTh KOPIHHI HAPOIU Ta Ha-
LiOHATBHI MEHIIIMHHY, SIK IIe mporojomeHo crarteto 11 Koncturynii Ykpainu. 3riHo 3 IpYTrUM MiAX0I0M iCHYE
OIHA, sIKa MEPEBAKAE 32 YUCEIIBHICTIO, HAIlisl, 1[0 OJIHOYACHO € KOPIHHOK. YCi iHIII HalliOHAIBHI yTrPyOBaHHS
HaJIeXaTh 10 HA[lOHAIBHUX MEHIINH, SIKi IOAULIOTHCS. Ha KOPIHHI Ta HEKOPIHHI — 3aJ1€KHO Bil ICTOPUYHUX
oOcraBuH. Ha Hanny nymKy, OOrpyHTOBAHIIIMM € IPYTUH MiIXi, X04a CITif 3a3HaYHTH, 0 OOUJIBI TOUKH 30py
CTBOPIOIOTH YSIBJICHHSI TICBHOT IITYYHOCTI Ta HEITPUPOJHOCTI.

Ha nymKy nesikux HayKOBLIB, Ha TepeHax YkpaiHu € TpU KOpiHHI HalliOHaIbHI MEHIIMHU, TOOTO Ti Hapo-
JTH, 110 ITPOYKMBAIOTh HA CBOIM eTHIUHII TepuTopii. HalOinbii cepe HUX — KPUMCBKI TaTapH, siKi POKUBAIOTh
y Kpumy i nmoBepHyinucs Ha CBOO OaThKiBLIMHY miciist Aenopraiii B 1944 poui. KopiHHUMEM HalliOHAIBHUME
MEHIIMHAMU € Takox kapaimu y Kpumy Ta raraysu B Onecbkiif oonacti. Okpim Toro, 3a nanumu Ilepenucy Ha-
cenenns 2001 p., B YkpaiHi NpoXHUBaOTh POCISHY, OLIIOPYCH, MOJIZIOBAHH, OONITapH, yropili, pyMyHH, TTOJISIKH,
€Bpei, BIpMEHH, TPEKH, LIUTaHy, a3epOaiipkanIi, IPy3UHH, HIMII Ta iHIII HalioHaIbHI MeHIINHY [3]. BpaxoBy-
toun, o Kpum OyB aHekcoBanwuit Pociero y 2014 pori, NUTaHHS JOTPHMAHHS IIPaB HAIIOHATFHNX MEHIITUH HA
MBOCTPOBI HAOYBAKOTh OCOOIMBOTO 3HAUCHHSI, TIPO 1[0 MOBA HTHUME JIaIi.

3a0e3reueHHs 3a3HAYCHOTO MIPUHIIMITY Nepeidayae 1Ba aCleKTH: Mo-Meplie, CUCTeMY 3ac00iB, METO/IIB
1 coco06iB, METOIO 3aCTOCYBaHHSI SIKMX € peai3allis IPHHIIUITY PIBHOCTI IIPaB i CBOOO HAIlIOHATBHIX MEHIITHH
HAa TIPaKTHIIi; TO-JIpyTre, — BU3HAYCHHS CY0 €KTIB, YIIOBHOBAKCHHX JICPYKABOIO 3/IMCHIOBATH Take 3a0e3eyeH-
Hs1. LK. ITosxoBcbka 10 OCHOBHUX HAIPsIMIB 3a0€3MEUEHHS IPaBOBOi PIBHOCTI BiTHOCUTD:

1) cTBOpEHHS SIKiCHOT HOPMaTHBHO-IIPaBOBOT 0a3H;




Po36ydosa deprcasu i npasa: numanHs meopii ma KOHCMUMYUIitiHOI NPAKMUKU

2) coliaibHO OPiEHTOBAHUI BEKTOP Aep>KaBHOI OJIITHKY 1 TapaHTOBaHy MiIATPUMKY COLIiaIbHO HE3aXuU-
[IEHNX BEPCTB HACEIICHHST;

3) CTBOpEHHS IIEBUX MEXaHI3MiB 3aXUCTY MpaB 1 CBOOO JIOIMHU 1 TPOMAJITHUHA;

4) uiTke BTUICHHS i€l PIBHOCTI B MpPOLECi NPaBOTBOPUOI I MPaBO3aCTOCOBUOI JIISUIBHOCTI OpraHiB
Jiep)KaBHOI BIIaJ¥, ITiIBUIICHHS PIBHS MPABOBOI KYyJIBTYPH HACENCHHS Ta IOMOJAHHS MPAaBOBOTO HITLTI3MY
[4, c. 104].

VY ninomy miATpUMYIOUM HaBEJEHY TOUKY 30Dy, IPOAHANi3yeMO AEsKi i3 LUX HampsaMmiB 10RO 3a0e3-
MEYCHHS TIPABOBOT PIBHOCTI HAIIIOHATLHUX MCHIIMH B YKpaiHi B KOHTEKCTiI OKPECJICHUX BHKIHKIB. OOpaBIin
LUISIX TOOYIOBU BIAKPUTOTO IEMOKPATHYHOTO IIPABOBOTO CYCIIIBCTBA, YKpaiHa, K €BpOINeHCchKa ETHOMOMITHY-
Ha KpaiHa, aKTHBHO BHBYA€ If 3aCTOCOBYE y CBOEMY 3aKOHONABCTBI BEJIMKUI JOCBIJ] 3aXUCTy NPAB HALlIOHAIb-
HUX MEHIIHH, 10 HOTO €BpONEHCHKI JepyKaBU HAKOIMYMIIH BIIPOIOBXK CTOINITh. OKpiM TOTO, BOHA, SIK IeprKaBa,
110 AKTHBHO 1HTETPYETHCS 10 €BPONEHCHKUX CTPYKTYP, BPaXxoBy€e MO3UTHBHUI 10CBiA KpaiH €Bponn y cdepi
€THOIOJITUKY, 30KpeMa y BUPOOJIEHH] MEXaHi3My 3aXUCTY IIPaB HAL[lOHAIbHUX MEHIIIUH.

Bigomo, 1o 6e3mnocepeiHe 3a0e3neueH s KOHCTUTYIIIHOTO PHHITUITY PIBHOCTI ITPaB i CBOOOT JIFOMUHU
1rpoMaJITHUHA IIOYMHAETHCS 3 BU3HAHHS 3a3HAYEHOTO IPUHIIUITY IEPKaBoIO 1 BIANOB1IHOT HOPMAaTUBHO-IIPaBO-
Boi pentamenTauii. Tak, 3rinHo 3i crarreto 1 3akoHy Ykpainu «IIpo HallioHa/IbHI MEHIIUHY B YKpaiH» YKpaiHa
rapaHTye rpoMaJisiHaM pecyOiKK He3aJIeXKHO BiJI IX HaIlIOHAILHOTO TIOXO/PKCHHS PIBHI MOJITHYHI, COLiaNbHI,
€KOHOMIYHI Ta KyJIBTYpHI ITpaBa i cBOOO/IH, MIATPUMYE PO3BUTOK HALIOHAILHOT CAMOCBIIOMOCTI i CaMOBUSIB-
JIeHHS. YCi TpOMaIsTHY YKpaiHH KOPHCTYIOTCS 3aXHUCTOM JepKaBU HA PIBHUX ITifcTaBax. Y 3a0e3NedeHH] IpaB
0ci0, SIK1 HaJIe)KaTh /10 HALIOHAJILHUX MEHIILIUH, JIepyKaBa BUXOAUTH 13 TOTO, 10 BOHH € HEBiI’€MHOIO YaCTHHOO
3arajJbHOBHU3HAHUX IIPAB JIFOIUHU [5].

BianoeigHo 10 yactud 1 Ta 2 crarti 4 PaMKOBOT KOHBEHIIIT PO 3aXMCT HAIIOHAILHUX MCHIIUH Jep-
JKaBM 3000B’SI3yFOThCSI TAPAHTYBATH 0CO0aM, sIKi HAJIG)KATh JI0 HAIIOHAIBHUX MEHILIHUH, TPaBO PIBHOCTI Iie-
pel 3aKOHOM Ta IIPaBO Ha PiBHUII IPaBOBUI 3aXUCT. Y LbOMY 3B’sI3Ky Oy/b-siKa AUCKPHUMIHALIS Ha MiACTaBi
MIPUHAJICKHOCTI JI0 HAIlIOHAJIBHOT MEHIIIMHH 3a00pOHSIEThCsl. CTOPOHHU 30008’ SI3yFOTHCSI BXKUTH B pa3i HEOOXiI-
HOCTI HAJISKHHUX 3aXOJIiB i3 METOI JOCSTHEHHS y BCIX cdepax eKOHOMIYHOTO, COLIAIBLHOTO, MOJTITHYHOTO Ta
KyJIBTYPHOTO JKMTTSI IOBHOI Ta CIIPaBXKHbOI PIBHOCTI Mixk 0c00aMH, Ki HaJIEKaTh A0 HALIOHAIBLHO! MEHIIIMHHY,
Ta 0co0aMH, SIKi HaJeXaTh 10 OUIBIIOCTI HAaceleHHs. Y 3B’S3Ky 13 IIMM BOHH HAaJIGKHUM YHHOM BPaxOBYIOTh
KOHKPETHE CTAHOBHIIIE OCI0, SIKi HaJIeXKAaTh J0 HAIlIOHATILHIX MEHIIHH [6)].

Crarrs 1 Jdexnapauii npaB HalliOHaJIbHOCTEH YKpaiHU HNpOroyoulye, mo YKpaiHChbka Aep)kaBa rapaH-
Tye BCIM HapojaM, HAIliOHAJILHUM TpyIaM, TPOMaJisiHaM, sKi IPOXKUBAKOTH HA 1l TEPUTOPIi, PiBHI MOIITHYHI,
€KOHOMIYHI, COLlIaJIbHI Ta KyJIBTYpHI IpaBa. [IpefcTaBHUKY HApOAIB 1 HALIOHATIBHUX TPy OOMPAIOTHCS Ha PiB-
HUX IpaBax JI0 OpraHiB JEP:KaBHOI BIaAU BCIX PiBHIB, 00iliMatoTh OyIb-sIKi HOCAU B OpraHax ylpaBlIiHHsI, Ha
MAPUEMCTBAX, B YCTAHOBAX Ta OpraHizaiisx. JJuckpuMiHallis 3a HaliOHAILHOK O3HAKOK 3a00pOHSEThCS i
KapaeThesl 32 3aKOHOM [ 7].

HopmaTuBHO BU3Ha4eHI IpaBa 1 cBOOOAU HAlllOHAIBHUX MEHIINH MOXKYTb OyTH 3IpyIOBaHi B Taki rpy-
nu: 1) paBo HaIIOHAIBHUX MEHIIIMH Ha CAaMOOPIaHi3allito; 2) MpaBo Ha MPECTABHUIITBO HAIIIOHATBHUX MCH-
LIMH y BUOOPHUX OpraHax BJaJy Ta MICLIEBOTO CaMOBPSAYBaHHS; 3) KyJIbTypHI IIpaBa HALlIOHAJIbHUX MEHILIHH;
4) mpaBo Ha BUKOPHCTAaHHS MOB HAIliOHAIILHIX MEHIIINH; 5) IPaBO Ha OCBITY MOBOIO HAI[IOHAJIBHUX MEHIINH;
6) MpaBo HAIIOHAJILHUX MEHIIUH Ha iH(OopMaIrito.

3abe3reueHHs] KOHCTUTYLIIHOTO MPUHIIMITY PIBHOCTI 0COOH BiIOYBa€THCS IUISIXOM 3aCTOCYBaHHS BCTa-
HOBJICHMX KOHCTHUTYI[IHHMX HOPM, IO € BiJIIIOBIHOIO BJIAIHOIO OPraHi3yIOuo0 JisUIbHICTIO JAE€PYKABHUX Ta iH-
LIMX OpraHiB, 0Ci0, METO SIKOI € peaizailis paB i 000B’SI3KIB, & TAKOXK KOHTPOJIb 33 JaHUM MPOLIECOM [8, C.
345]. Ils nepxaBHa JisIbHICTb BUSBIAETHCS Y CTBOPEHHI Ta FapaHTYBaHHI yMOB [UIS HAIEKHOI peatizalii npas
HallOHAJTEHUX MEHIINH Yepe3 BUKOHAHHS, BAKOPHCTAaHHS, JOTPUMAHHSI, 3aCTOCYBaHHS YHHHOTO HAIllOHAIBHO-
T'O Ta MDKHAPOJIHOTO 3aKOHOJABCTBA, BTUICHHS B KHTTS BIAMOBIHUX MPOrpaM Ha 3arajbHOHAIIOHAILHOMY Ta
MiclLIeBOMY PIBHSX Ta iH.

OpiHaK 3a/IeKJIapoBaHi PUHIKITK 31€01IBIIOT0 He OyJIM PAKTUYHO peastizoBaHi. He quBisturch Ha po3-
PpOoOKy YpsiaoM nporpam miTPUMKH HaI[lOHaJIbHUX MEHILHH, 1[I0 MAJIM HA METi CTBOPEHHSI CIIPUATIIMBUX YMOB
CTHMYJTFOBaHHS TPOMAJICHKOT aKTMBHOCTI TOIIIO, BIZICYTHICTh KBaTi(DIKOBAHMX KaJIPiB, IHCTUTYI[IHHOI CHCTEMH,
Heo(iHAHCYBaHHS NPOrpaM MiATPUMKH PO3BUTKY HAILlOHANIBHAX MEHIIMH MPU3BOIMIA 10 TOTO, IO 3HAYHA
KIIBKICTb 3aXOIiB OyJIM Hepeasli30BaHMMH a00 4acTKOBO pealli3oBaHUMU. BapTo NpUIIIMTH yBary MUTaHHIO
Neperisily YMHHOTO 3aKOHOJABCTBA, B MEPIILY Yepry — HOBOT pe/IaKilii BiAMOBIIHOTO 3aKOHY, & TAKOX 1HCTUTY-
LilfHOrO 3a0e3neueHHs peaisalii BiinoBiqHOT NOTITHKY.

Ha npomy, 30kpema, Haroonrysas i Komiter BepxoBHoi Panu Ykpainu 3 nuTaHb paB JIFOIMHH, HALIO-
HAJILHUX MEHIIMH 1 MDKHAI[IOHAJIBHUX BITHOCHH [9].

Tak, He MOXKHA 3aJIMILUTH 11033 YBArolo Toil (axT, 110 3 MOMEHTY IIPUUHSTTSA 3aKOHY [IPO HAlLliOHAJIbHI
MeHIMHN KoHcTuTyLisl B YKpaiHi He TUTbKH He Oyia MpUifHsTa, aje Halla JAep)kaBa crajla yIaCHUKOM HH3-
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KH Ml)l(HapO}:[HI/IX JIOTOBOPIB, sIKi CTOCYIOTECS TPaB Ta 3aXHCTY HALIOHATBHMX MEHIIMH, 30KpemMa PamkoBoi
KOHBEHIIT PO 3aXUCT HallOHAJBHUX MEHIIWH; YKJIAJIeHI IOroBOpU 3 OaraTbMa JepiKaBaMH woz1o po3byio-
BU BIJHOCHH y cdepi HalioHaTbHUX MEHIIHNH. [10TpeOr OHOBIICHHS CIIELiabHOTO 3aKOHY IOB’SI3aHI TAKOXK
31 3MiHAMH B IHIIUX 3aKOHOJABYMX aKTaX, SIKi BiOYJIMCS B OCTAaHHI J[Ba NECSATUIIITTS, BKJIIOYAIOYM BiJIITOBIIHI
3aKOHOJIABY1 aKTH [P0 MOBH HAI[IOHAJIBHUX MEHIIIMH Ta MKHAPOJIHI 30008’ s13aHHs. Mi>KHApOIHI 30008’ I3aHHS
VYkpainu Ta NoTpedr Cy4acHOTO CYCHiJIbCTBA BUMArarTh KOHKPETH3ALlil 3aX0/1iB Ha PiBHI JAepKaBHU LIO/I0 HaIli-
OHAJILHUX I'PYIL, sIKi HOPsA 3 YKPATHCHKOIO € HEB1JI’€MHOIO YaCTUHOO cycninbeTsa [10].

Tax, mpo HEOOXiTHICTh 3MiHH OCHOBHOTO HALlIOHAJIHFHOTO 3aKOHOJABCTBA HAa HANPSIMKY 3aXHCTY HaIlio-
HaJIbHUX MEHIIMH 30BCIM HEIOAaBHO 3rajaina BepxoBuuii komicap Opranizaiii 3 0e31eKH i CriBpoOiTHUILITBA
B €Bporni (OBCE) i3 nuranp HauioHanbHUX MeHIIMH A. Topc, 3a clioBaMH sIKOi, BXKJIMBO, 100 MOJITUYHUM
nporiec B YKpaiHi 3a/y4aB sSKOMOTa OUIbINY KiJIbKICTh CTOPIH ISl BU3HAYCHHS TIOJIITUKU 1 TAKOX BPaXOBYBaB
MO3UIIIIO0 HALlIOHAJILHUX MEHIIUH [11].

To3uuito OBCE B KOHTEKCTI HAJIEKHOTO 3a0€3M1EUeHHS [IPaB HAI[lOHAJIbHUX MEHIIMH MOYKHA YaCTKOBO
3BECTH JI0 HEOOX1THOCTI CTBOPEHHS MIITHOTO IHCTUTYIIHOTO MEXaHi3My MIKETHIUHHX BIJIHOCHH, KU OU 3Mir
MIIBUIIUTH CTaOUIBHICTh B YKpaiHI MIISIXOM aKTUBI3allil Jiajory 3 MEHIIMHAMHM 32Ul BUPILICHHS CIIJIBHUX
1po0JieM; KpiM TOro, OKpeciIeHiil MeTi Mir 01 MOCHPUSTH MPOIIEC IeHeHTpalti3allii, o Mir OM HagaTH MOXKIIU-
BICTh JUIsl BUPOOJICHHS BIIMOBIZIHUX HAIlIOHAILHKX, PETIOHATIBHUX Ta MICIIECBUX MEXaHi3MiB, HEOOXITHHUX IS
(yHKI[IOHYBaHHS CTa01IbHOT AEMOKpPATHYHOI JepkaBu [12].

Kpim Ttoro, citiz 3a3Ha4nTy, 1110 OBCE MOHITOPUTB CUTYAIIIIO JOBKOJIA 320€3MeUeHHS MPaB KPUMCBKHX
tarap y Kpumy. Ha 3anporiennst ypsny Ykpainu Bif 15 yepBas 2015 poky Bropo ieMOKpaTHuHHX 1HCTUTYTIB
ta npas monuau OBCE (BITI) Ta Bepxosuuii Komicap OBCE y cnpaBax HauioHansHuX MeHIIHH (BKHM)
CIILTFHO MPOBEIH MICIF0 OLIHIOBAHHS CUTYAIlii 3 JOTpUMaHHsM nipaB moquan y Kpumy (HRAM), o TpuBana
3 6 o 18 nunas 2015p. Micis HRAM omiHuiIa MoTodHy CUTYAIIiO 13 TOTPUMAHHSIM IpaB JitonuHu y Kpumy,
B TOMY YHMCIIi CHTYAIli}0 3 JOTPUMAHHAM IIPaB MEHIIWH, il BIVIABOM HOBOBBEICHb, 10 BiAOYIMCS MiCHA ITy-
Ouikartii monepeanroro 3eity BIITJI/BKHM crocoBHO cuTtyaitii B Ykpaini B TpaBai 2014 p., HEBIOB3i miciist
okymarii Ta anekcii Kpumy Pocilichkoro @enepauiefo [13].

Cuiz 3rajaty, 1o HAROLIBbII KPUTHYHI POGIEMH 3 TOTPUMAHHAM NPaB JoMHK B Kpumy, siki icHyr0Tb
Ha JIaHUI MOMEHT, 3HaYHOIO MIpOIO CIIBIIaJal0Th 13 HEraTUBHUMH TEHJICHIIISIMH Ta IPUYMHAMY 3aHETIOKOEHHS,
o Oy/M BCTAHOBIICHI B pe3yJbTarTi MmonepeHboro oiiHoBaHHs 1 Ha ski BJIITTJI Ta BKHM 3Bepranu yBary
ne-(akro opranis Baaau Kpumy [14].

3ra/iyrouu 1po iHII MKHAPOIHI 30008’ 13aHHS YKpaiHH CTOCOBHO HAIliOHAILHUX MEHIIIHH, BAPTO 3BEp-
HyTHCA 10 iHitiatus Pagu €Bpony, amxe s opraHisaiis 6epe akTHBHY y4acTh Y HaJaHHI JOMOMOTH 3aKOHO-
JaBuiil pedopmi 11010 IPaB MEHIINH, 30KpeMa 3 PO3pOOKH MOMAIIMBUX 3MIiH O MOBHOIO 3aKOHOJABCTBA 1 Mifl-
TOTOBKH TIAKETY 3MiH JI0 3aKOHOJABCTBA 1100 OOPOTHOM 3 AMCKpUMiHaIi€er0. Buxomsun 3 PaMKOBOI KOHBEHIIIT
PO 3aXMCT HALlOHAIBHUX MEHILUMH, CIHiJbHA MisUVIbHICTH Oyia CIpsAMOBAaHA Ha IIJIBHIIEHHS 00I3HAHOCTI SIK
OpraHiB Iep>KaBHOI BJIaJiU, TaK 1 FPOMAJIIHCHKOIO CYCIIUILCTBA Y cepi IpaB MEHIIHH; OyJI0 IPOBEIEHO POOOTY
3 YKpaTHChKUMH 1HCTUTYTaMH 3a]UIsl MIATPUMKH JOCIIIKEHbB, IO CHPHSIOTH BUPOOJICHHIO CTPATEridyHuX pe-
KOMEHJaLii mono nonituku. Paga €ponu cripusie migTPUMII KOHCTPYKTUBHOTO Jiajory MiXK BiAIOBIIHUMU
MIHICTEPCTBAMHU Ta MPEACTaBHUKAMH HALlIOHAJIBHIX MEHIIINH, CIIPSIMOBAHOTO Ha PO3BUTOK OCBITH MOBOIO HAIli-
OHAJILHUX MCHIIIMH, BITHOBJICHHSI JIOBIPH MCHIIIMH JIO OPTaHiB JICP>KaBHOI BIIaJM Ta YCTAHOB, 1 HA/AJI TiATPH-
MyBaTHUMe Iporpec y chepi IpaB Ha OCBITY 1 JIi€BY y4acTh HalliOHAJIbHUX MEHILIMH y CYCIUIBHOMY XHUTTI [15].

Pana €Bporu peryisipHO IPOBOIUTH KOHCYIBTAI 3 IPEICTaBHUKAMH HAIllOHATBHUX MEHIINH y KueBi
Ta B perioHax, 1moo Ii3HATHUCS PO iXHI TPOOIEMH, TiBUIIMTH iXHIO 0013HAHICTh Y MKHAPOJHUX CTaHIapTax
3aXMCTY TpaB HAIlIOHAJIBHUX MEHIIINH, a TAaKOX MiaBuiuTH poii [IpeacraBHuka i Pajgu MikHaLiOHANBHOT 301
SIK HOBOCTBOPCHOTO MEXaHi3My 31 CIIPUSHHS B KOMYHIKAI[il MK yps/IOM 1 HalllOHAJIbHUMH MEHITMHAMHU. Pana
€Bpony opraHisye 3axX0au IS 3aXHUCTy PaB POMCHKOTO HACETIEHHs, 30KpeMa TPeHIHIH, CeMiHapH Ta MPaKTH-
KyMH JJIsl IEpAKaBHUX IIOCAJ0BUX OCIO 1 IPOMaIIHCHKOIO CYCIIIbCTBA, @ TAKOXK J0IOMArae B po3poOLi Ta yx-
BasieHHi HarioHanpHOI cTparerii 3aXucTy Ta iHTerpailii poMis i mofasnbiux [Lnanis fiid. L{s crparerist oxorumoe
MPABOBUIA 3aXUCT POMIB, MOJIMIIEHHS IXHBOTO COIIaIBHOTO 3aXUCTY Ta 3aifHATOCTI [15].

Pana €Bponu rorosa gornoMortd YKpaiHi B IOKpAILEHHI 3aXMCTy MEHIIMH, 30KpeMa Ha MiCIIeBOMY
PiBHI, @ TAKOX Yy CHPHSIHHI IXHIH comianbHii iHTerpaii. 3MII[HEHHS MPABOBUX Ta IHCTUTYILIHHUX 3acajl IpaB
JIFOIMHY BiTIOBIZHO 10 PEKOMEHAMIH CIOCTEPeKHNX opraHis Pagyu €Bpomny cpusiTUMe MiABUILECHHIO e(ek-
THBHOCTI CHCTEMH 3aXHCTy MpaB MEHIINH B YKpaiHi Ta CIIBIpalli B HANMPSMKY MOKPAICHHS BiTHOCHH MiX
JICp’)KaBHUMH OpTraHaMHM 1 yCTaHOBaMH Ta HalliOHAJILHUMH MeHIMHaMHu [ 15].

Tax, neneranis KoncynsraruBHOTO KoMiTeTy 3 PaMKOBOT KOHBEHLIT IPO 3aXUCT HALIIOHAILHUX MEHILINH
BimBinana Kui, Onecy, XapkiB i Yxroponai Hanpukinmi jgucronana 2016 p., mo0 ouiHUTH IPOrpec, JOCITHY-
THI Yy MOHITOPUHTY 3aXMCTy HAI[lOHAJbHUX MEHIIMH B YKpaiHi. KoHCynbTaTHBHUIT KOMITET TPOBIB 3yCTpidi 3
Npe/ICTaBHIUKAaMHK [IEHTPAJIbHUX, PET1IOHAIBHUX Ta MICLIEBHX OPTaHiB BIIa M, 3 TAKOXK IPOMAJSTHCHKOTO CYCIiIb-
CTBa 1 HAaIlIOHAILHUX MEHIIMH Ta HEYPsI0BUX OpraHi3alliil Uit 00rOBOPEHHST BHKOHAHHS PaMKOBOi KOHBEHITIT
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3 BIJTIOBIIHMMH 3alliKaBICHUMH CTOPOHAMH, a TakoX y4deHuX. L{ikaBo Biji3HAuMTH, IO 1Iel Bi3UT BigOyBcs
OIHOYACHO 3 BIIOBIJHAMH BizUTaMK €BPOINEHCHKOi KOMicil 3 0OpOTHOM MPOTH pacu3My i HETEPIMMOCTI Ta
€BporenchKoi XapTii perioHanbHUX MOB 200 MOB MeHIIHH [16]. 3a mizcymkamu Bizuty KoHcynbraTuBHHN KO-
MITET MiATOTy€ CBOIO YETBEPTY MO3HLIIO IPO BUKOHAHHS PaMKoBOi KOHBEHLIT B YKpaiHi, 1[0 MICTUTh KOHKPETH1
BHCHOBKH 1 pEKOMEH/IALIIT JIsl TPUAHSTTS TOJAJIBIINX 3aXO0/iB (OUIKYETHCS 1[OTO OCpE3Hs).

Kpim Toro, cepen MpuilHATHX MIKHAPOIHOIO CIUIBHOTON Y 3B’s3Ky 3 mofisiMu B Kpumy Ta Ha cxomi
HAIIIOl ICP)KABH 3aXO/IB Y KOHTEKCTI 3aXUCTy HALIOHAIBHUX MEHIIIMH MOXKHa BUOKpemuTd yBary OOH, mpu-
JiJIeHY UM TTUTaHHSIM.

Cui BII3HAYMTH TAKOX 1 HarpairoBaHHs BepxoBHoi Pajn YkpaiHu Ha 3a3Ha4€HOMY HANpsIMKY B 00-
myui Bxe 3raganoro Komitery. Tak, Ilapnamentom Oyna cxsanena ITocranoBa npo 3asBy Bepxosnoi Pau
VYkpainu 1momo rapaHTii mpaB KPUMCBHKOTATapChKOTO HAPOMYy B CKIamai YKpaiHchkol JlepkaBu, sika BH3HAIA
KPUMCBKOTaTapChKUH HApOJ KOPIHHUM HaponoM [9].

Oxynauist AP Kpum craiia 3arpo3nuBuM 1 HOTY>KHUM BUKJIUKOM Iepel YkpaiHoro. IToctanu npobnemuy,
10 OTPeOyBaIM HEBIKIIATHOTO pearyBaHHsI, 30KpeMa BU3HAUCHHS CTAaTyCy OCIO, sIKi MPOXKUBAIM UM 3aJIHIIIU-
JIMCH MPOYKMBATH HAa THMYACOBO OKYIIOBaHill TEpUTOpii, Ta 3a0e3MneUeHHs TXHIX KOHCTUTYIIHHMX npaB. Komiter
CKOHIICHTPYBAB CBOI 3yCIIUIS HaJ] IPABOBUM BPETYIIFOBAHHSM JaHOI IPOOIeMIL. Y CTHCIMH TePMiH 3aKOHOIIPOCKT
OyB IPYHTOBHO JI00TIpaliboBaHui, i 15 kBiTHs 2014 p. BepxoBHa Pana Ykpainu npuitnsiia 3akon Ykpaiau «IIpo
3a0e3MeueHHs IpaB 1 CBOOOA IPOMaJSH Ta MPABOBUM PEXUM Ha THMYACOBO OKYIOBaHiH TepuTopii YKpaiHm.
et 3axoH cripsIMOBaHMIT Ha 3a0e3IIEUEHHS peai3allii paB He TUTbKU TPOMaJIsH, SIKi IPOKHBAIOTH HA THMYaCOBO
OKYIIOBaHii TepuTOpii, a i THX, sIKi epecenuucs 3 Hei [9].

OTxe, 3 OIBILY Ha OKpecieHy IpoOIeMaTHKy MOXKHA TOBOPHUTH IIPO Te, L0 CYTHICTh NPUHIUILY 3a0€3-
TMIeYeHHs PIBHOCTI MpaB i cBOOO]] HALIIOHATFHUX MEHIIMH B YKpaiHi Ma€ MOJSTaTH B:

1) MOXJTMBOCTI peajtizailii nMpecTaBHUKAaMH HAI[lOHAJbHUX MEHIIHH CBOIX MOJITHYHHX, COIiaJbHUX,
€KOHOMIYHUX, TPOMAJIHCBKUX 1 Ky/JIbTYpHUX IpaB 1 cBOOOA HapiBHI 3 iHIIMMH HAllIOHAJILHOCTAMM;

2) 3MaTHOCTI 3aXHUCTUTH TIpaBa i CBOOOIM B pa3i IX MOPYIIEHHS YU 3arpO3H MOCSITaHHs, 0 BKIFOYAE B
ceOe BislbHE OOMpaHHS Ta 3aCTOCYBaHHS ()OPM 1 CIIOCOOIB 3aXUCTY 3a3HAYCHUX TIPAB;

3) PO3MOBCIO/KEHHI BKA3aHUX MOMKJIMBOCTEW JUIsl BCIX HALlIOHAJILHUX MEHIIWH, HE3BAKAKOYM Ha IXHI
0COOJMBOCTI, B TOMY YHCITI KUTBKICTB OCIO Ta TEPUTOPIFO MPOYKUBAHHS;

4) HaJaHHI BCIM HALlIOHAJILHUM MEHIIMHAM Yy PiBHIH Mipi 3a3HaYCHUX MOXKIIMBOCTEH, TOOTO OTHAKOBO-
CTi IX 00cAry Ta 3MICTY JUISl BCIX;

5) BCTaHOBJICHHI PEalbHOTO FOPUANYHOTO (hakTopy 3a0e3MeueHHs 3a3HAUCHUX MOKIIMBOCTEH JiepiKa-
BOIO SIK OKPEMO, TaK i B iX B3a€MO3BSI3KY.

[lizOuBaroun MmiJICYMKH, CJIiJ BiZI3HAYUTH, IO JJIsl Takol OararoHaliOHAIBHOI JepXKaBH, IK YKpaiHa,
npo0iema 3a0e3neueHH s MPUHIMITY PIBHOCTI IPaB HAliOHAJTGHUX MEHIIHMH 3aJIUIIA€THCS aKTYaIbHOIO 3aBKIU
1 Ha BCiif TepuTOpii.

BucHoBku. ITuranHio 3a0e3nedeHHs IPUHIMITY PIBHOCTI IPaB 1 cBOOOJ HALllOHAJIbHUX MEHIIMH IIO-
BUHHA MPUAUIATHCS 3HAYHA yBara. 3a0e3nedyeHHsl MPUHIMITY PIBHOCTI MpaB 1 CBOOO/ HALIOHAIBHUX MEHILIUH
y IIUPOKOMY PO3YMiHHI — 1€ CTBOPSHHSI CIIPUSITIIMBUX YMOB JUISl iX €(DEKTUBHOTO BTUICHHS B XUTTS, L0 37iHC-
HIOETBCS BCIMA OpraHaMy JISp>KaBHOI BIAIM Ta MICIIEBOTO CAMOBPSIYBAHHS, IPOMAJICHKHMH 00’ €JHAHHIMHI
Ta 3aco0aMu MacoBol iH(popmallii. BxkuBaHHS TepMiHa «3a0€3MCUCHHS JICSIKOI0 MIpOIO CIIPSMOBAHE Ha OXa-
PaKTepU3yBaHHSA METU JisUIbHOCTI OpraHiB Aep:KaBHOI BIaAX Ta MICLIEBOIO CaMOBPSIIYBaHHS, TOOTO O3HAuae
NIeBHUI HampsiM TIOJITUKH, a TAKOK MPAKTHYHI 3acalyl peanizaiii 3aKOHOIABYMX IHIIaTUB. 3 IHIIOTO OOKY,
BHUKOPUCTaHHSI BKA3aHOTO TePMiHa O3Hauae sl Cy0 €KTIB MpaBa MOXKJIMBICTh BUKOPUCTAHHS Ta 3aCTOCYBaHHS
HOPMAaTHUBHO-TIPAaBOBOI 0a3u y BU3HA4YEHIH cepi CyCHUIbHUX BIAHOCHH, 30KpeMa, 1010 NPUHLUITY PIBHOCTI
paB i CBOOO/] HAIlIOHAILHUX MCHIIIMH B YKpaiHi.

[TpoGremu, 3 SKUMH 3iIITOBXHYJIACh YKpaiHa B KOHTEKCTI arpEeCUBHUX Ta MPOTHIPaBHUX il PO Ha cbo-
rOZiHI, HOTPeOyIOTh KOMIUIEKCHOIO HEBIIMHHOIO Ta YBa)KHOT'O MiAXOMY A1 1X eexrrBHOrO BupileHHs. He Mox-
Ha HE TOBOPUTH B KOHTEKCTI LIUX BUKIIMKIB 1 PO mpoOiieMy 3a0e3eueHHs MPUHIMITY PIBHOCTI TpaB i CBOOOJ
Hal[lOHAJIbHUX MEHIMH, SIKa 3yMOBIIOE CTAHOBJICHHS YKpaiHU K €BPONEHCHKOI JepkaB1 Ta BUMAra€Thesl B Hel
BIATIOBITHUMU MIXKHAPOAHUMH 3000B’s13aHHAMU. Ha Halry qyMKy, OHUM i3 BOXIUBUX KPOKIB Y LIbOMY HAIPSIMKY
Mae CTaTH BHECEHHs 3MiH Y HaIllOHAIIbHE 3aKOHOJIABCTBO IIO/I0 ETHOHAIIOHAILHOI MOJIITHKH, & TAKOX 13 Bpaxy-
BaHHSM OCOOJIMBOCTEN HAHOLIBIL TOCTPUX BUKJIMKIB (OKYITOBaHI YaCTUHHU TepuTopii Ykpainu). He ocranHe micne
cepell MOXKIIMBHX KPOKIB Ypsiny B npoueci (hopMyBaHHs Ta pealli3allii AepskaBHOI €THOHALIOHAIBHOI HOMITHKU
Mae CTaTy MUTaHHS 11 IHCTUTYLIHOTO 3a0e3MeYeHHSI.
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