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TEOPETUYHHUIA AHAJII3 TPABOBIJTHOCHUH
Y COEPI KPUMIHAJIBHO-BUKOHABYOI'O ITPOLECY

VY crarTi HaJAaHO TEOPETUUHUH aHaJi3 MPABOBIAHOCHH Y cepi KpUMiHATBHO-BU-
KOHABYOT'O POLIECY, HA MiZCTaBi Y0ro ¢(hOpMyIbOBAaHO BU3HAYCHHS IIPABOBITHOCHHU
y cdepi ykazaHoro mpoiecy. JloBeaeHo, 0 MPaBOBIIHOCHHU y cepi KpUMiHAIb-
HO-BHKOHABYOTO IMPOIECY 3aliMarOTh OJHE 13 MPOBIIHUX MICIh 1 HaJEkKaTh 10 Bif-
MOBIIHUX HOPMATHBHO-TIPABOBHMX AaKTiB, 3aBJIaHHS SKHX 3a0€3MEYUTH HAJCKHY 1X
peaizailiro y nporeci BAKOHAHHSI 1 BiJOyBaHHS TIOKapaHHSI.

Knruosi cnosa: nokapamis, npagogioHOCUHU, KPUMIHATbHO-6UKOHAGHULL NPOYEC,
Op2aHu, YCMaHos8u, BUKOHAHHS, GI00VEAHHAL.

B cratbe mpemocraBieH TEOpETHUYCCKHN aHaIM3 MPaBOOTHOIICHHN B cdepe
YTOJIOBHO-UCIIOJIHUTEIBHOTO TPOLIECCa, HA OCHOBAaHUH KOTOPOro chopMyiupoBa-
HO OMpeJeieHre MPaBOOTHOMICHHH B cepe ykazaHHOTO mporecca. JloBeneHo, uto
[IPaBOOTHOIIEHUS B C()epe YroJIOBHO-MCIOIHUTEIBHOTO IMPOIECCca 3aHMMAIOT OHO
3 OCHOBHHX MECT U OTHOCSITCS K COOTBETCTBYIOIINM HOPMATHBHO-IIPABOBBIM aKTaM,
3a71a49a KOTOPBIX 00ECIIEUNTh HaUIEHKAIIYIO MX PEaTH3alliIO B ITPOIIECCE UCTIOTHEHHUS
¥ OTOBITHS HaKa3aHUA.

Knwouesvie cnosa: naxasanue, npasoomuouienue, ye0i068HO-UCNOIHUMEIbHBLI
npoyecc, opeamsl, yUpercoenus, UCNOIHEHUsl, ombblmue.
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A theoretical analysis of relations in the sphere of penal process was provided in
the article, on its basis definition of legal relations in the sphere of the penal process
was formed. It is proved that the relations in the sphere of penal process has one of
the leading places, and refer to the relevant normative-legal acts, whose task is ensure
proper implementation within the process of execution and punishment.

Key words: punishment, relations, penal process, bodies, agencies, execution,
serving.

Beryn. HaGytrs 1 ciunst 2004 p. uunHOCTI KprMiHanbHO-BUKOHABUUM KOJICKCOM YKpaiHU
Ta IpuiHATTA BepxosHoto Pagoro Vipainu y 2015 p. 3akony Yipainu «IIpo mpoOamiroy», Ha Haml
OIS/, CIIPHUSIIO CYTTEBOMY OHOBJICHHIO Ta YIOCKOHAJICHHIO 3aKOHOAABCTBA y c(hepi BUKOHAHHS
MokapaHb Ta npoOartii. TakuM YMHOM, MM CTajJH CBIJIKAMHU TOT0, IO y cdepi KpUMiHAJIbHO-BU-
KOHABYOTO TIPOLIECY CTBOPHIIACH OCOONMBA TPyIa MPAaBOBIIHOCHH, 3MICT SIKHX Ma€ CaMOCTiliHE
MIPaBOBE PETyIIOBAHHS.

KpiM Toro, MpUIHSTI NPOTATOM TPHHAAISTH POKIB BIIMOBIIHI HOPMAaTHUBHO-TIPABOBI aKTH
3arajioM 3aBepIIHId POOOTY 31 CTBOPSHHS HEOOXITHOI 3aKOHOIAaBYO1 0a3u Jisl HaJe:KHOTO (DyHK-
L[IOHYBaHHsI OPTaHiB 1 yCTAaHOB BUKOHAHHSI ITOKapaHb Ta Ipodamnii MiHicTepcTBa rocTuii YKpaiHu
I0J10 NTPUBEICHHS YMOB TPUMAaHHS 3aCYIKCHUX Y BIJIMOBIIHICTH 13 BAMOTaMU 3arajlbHOBU3HAHMX
MDKHAPOJHMX MPABUII 1 CTAaHAAPTIB.

I xoua B YKpaiHi CbOTO/IHI CIIOCTEPIraeThCsl IEBHA aKTUBI3ALlis HAYKOBUX PO3BLIOK Y IUIaHi
JOCIIPKEHHSI PAaBOBITHOCHH Y cepi KpUMiHAIbHO-BUKOHABYOTO TPOLIECY, Ha *kallb, iX MpaBoBa
MpUpoa He INIIIa O CBOTO 3aBEPIICHHS, TOMY OKPECIICHE MUTAHHS PO3IVIIIAETHCS HAMHE JIHIIE
Ha TEOPETUKO-TPUKIIATHOMY PiBHI.

BojHOUac ckialHO TaKOXK HAJATH YiTKE BU3HAYCHHS MPABOBITHOCHH y cepi KpuMiHaIb-
HO-BHKOHABYOTO IMPOIECY Yy 3B’SI3KY 3 THM, IIO BOHHU PO3TISIAIOTHCS Y PI3HUX acmekTax. | mu
cnpoOyemMo depes 1ie JJOCIiDKSHHS BUTIPABUTH TaKy POTAINHY, 3pOOHBIIY IIEBHUAHN BKJIA]l Y TICHI-
TCHIIapHy HayKYy.

JlopedHo TakoX 3BEpHYTH yBary Ha Te, III0 IPABOBIIHOCHUHH Y cepi KpUMiHATIBHO-BUKO-
HABYOTO MPOIECY PO3MISAAAIOTHCS BUCHUMHU-TICHITCHIIIAPUCTaMH K KPUMiHATbHO-BUKOHABYI Mpa-
BOBIJJHOCHHH, SIK1 PETYJII0IOTh BUKOHAHHS 1 BiI0OyBaHHS KPUMiHAIBHUX MOKapaHb, 3BUIbHEHHS Bij
B110yBaHHA KPUMIHAJIBHUX TIOKapaHb TOLIO.

BusHarouw, 1110 BUIIIEBKa3aHi KaTeropii — NpaBoBi, y chepi KpuMiHaIbHO-BUKOHABYOTO MTPO-
[IeCy BOHHW 3aliMarOTh OJHE 13 MPOBIAHHUX MICIh 1 HAJEXKaTh IO BIAMOBIIHUX HOPMATHBHO-TIpa-
BOBUX aKTiB, 3aBJIaHHSM SIKUX € 3a0€3MEeUYCHHs iX HaJEeKHOI pealizallii y mporeci BUKOHAHHS
1 BiIOyBaHHS MOKapaHHSI.

OTXe, HOBU3HOKO CTAaTTi CJIiJl BU3HATH HEJOCTATHIO PO3POOJICHICTh MOHSTIMHOTO arapary
MPABOBITHOCHH Ta BiIMEKYBaHHS X BiJ| IHIIUX NPABOBIIHOCHH y cdepi KpUMiHATBHO-BUKOHAB-
YOro Mmpouecy.

TakuMm YUHOM, PABOBI 3aCaAM BUKOHAHHS 1 BiIOyBaHHs KPUMiHAJIBHUX [TOKAPaHb, 3BUIbHEH-
HSI 3aCYIDKEHOTO BiJl BiIOyBaHHsI KPUMIHAIBHHUX ITOKapaHb, BU3HAHHS 1X SIK KPUMiHAIEHO-BUKOHAB-
YHUX KaTeropiit MicTaThesi B OCHOBHOMY 3aKoHI HAIIOl nepskaBu — KoHcTHTyIii YikpaiHu, B 3aKOHAX,
yKazax Ta po3nopsypkeHHsX [Ipesunenta Ykpainu, nocranoax KaGiHety MiHicTpiB VkpaiHu Ta
y BiIOMUYHX akTax MiHicTepcTBa FOCTHUIIT YKpaiHu y cdepi BUKOHAHHS TIOKapaHb Ta mpooarfii.

Barowmi 3100yTkH B po3po0Ky MPpaBOBITHOCHH Y chepl KpUMiHAIbHO-BUKOHABYOTO TIPOIIECY
BHecnM ykpaiHcbki BueHi B.A. Bamupa, O.B. bena, O.1. borarupsosa, JI.B. barpiii-Illaxmaros,
1.B. Baptunenska, M.I. Bepoencrkuii, P.M. I'ypa, M.A. I'ynynak, B.M. JIpromin, T.A. Jlenucosa,
O.M. JIxyxa, I.I. XKyposa, B.O. Kopunncekuii, B.I". Jlykamesuy, B.O. Mepkynosa, B.I1. IleTkos,
M.C. Ily3upsos, I.O. Panos, B.M. CunsoB, A.X. Crenantok, B.M. Tpy6uukos, C.5. @apeHioxk,
0.0. llIkyra, I.C. SkoBelp Ta iH.

Binnaroun HajexxHe IXHIM JOCSITHEHHSM Ta BUKOPUCTOBYIOUHM iXHI pOOOTH y CTaTTi, BBa)Ka-
€MO 32 JIOLIJIbHE KOHCTATYBaTH, 1110 Ha ChOTOHI BIZACYTHI (pyHIAMEHTAIbHI Npalli, Y SKHX OH J10-
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CIIPKYBANUCS] IPOOJIEMHU MTPABOBITHOCUH Y c(hepi KPUMiHANBHO-BUKOHABUOTO MPOLIECY, TOMY, Ha
HAIIly TyMKY, He OyJ/ie MOMUIIKOBUM TBEPIHKEHHS, 0 y c(hepi BUKOHAHHS Ta BiIOYBaHHS MOKApaHb,
3BUIbHEHHS 3aCy/PKEHUX BiJl BiIOyBaHHS [MOKapaHb TEOPETHYHI 3aCaJ1 MOHATTS NMPABOBITHOCHH Y
cepi KpUMIHATTLHO-BUKOHABUOTO MIPOIIECY MTOKH 1110 MepeOyBarTh Y METO0JIOTIUHIN KpHU3i, a I1e,
30KpeMa, TOTpedye HAIEKHOTO HAYKOBO-METOIOJIOTIHHOTO 3a0e3eUCHHS.

PesyabraTn nocaimkenns. [IpoBegeHni aHalli3 HAyKOBOT JIITEPaTypH, MI>XXHAPOIHHUX TIpa-
BOBHX JIOKYMEHTIB, KPUMiHAJILHOTO, KPAMiHAJIFHO-BIKOHABUOTO 3aKOHO/IABCTBA YKpaiHH TOKa3ye,
10 Mpo0JIeMa MPaBoOBiTHOCKHH y cdepi KpUMIHAILHO-BUKOHABYOTO MPOIIECY MOTPedy€e HAyKOBOTO
OOTPYHTYBaHHS, 3aKOHOAABUOTO BPETYTIOBAHHSI 1 TPAKTUYHOTO BUPIIICHHS.

Tak, 3a TaHUMU JOCHIPKCHHS HIKOJIH «IHTENEKT» MpaBOBITHOCHHM y cepi KpHUMiHaNIb-
HO-BUKOHABYOTO MPOLIECY YIPOAOBK 25 POKIB PO3IIIAAATUCS BUCHUMH Yy Tally31 KpUMiHaJIbHO-BH-
KOHABYOTO IpaBa (pparMeHTapHO: PIIKO y HAYKOBHUX CTATTSIX, 34¢OLIBIIOTO JIUIIE B MiIPyIHAKAX.

Tak, y ct. 1 KpuminanbHo-BUKOHaBUOTO Koziekcy Ykpainu (mani — KBK Ykpainn) 3axoHo-
JlaBellb, BU3HAYAIOYH METY 1 3aBIAHHS KPHUMiHAJIHLHO-BHKOHABYOTO 3aKOHOJABCTBA, MTOKA3YeE, 10 B
Hil epe0adeHo He TUTbKU IMOPSIOK 1 YMOBH BUKOHAHHS Ta BiIOYBaHHS KPUMiHAJIBHHUX MTOKApaHb,
3aXUCT IHTEPECIiB 0COOM, CYCITIIILCTBA 1 JCPKaBH, BUIIPABJICHHS 1 pecollializaiis 3aCy/KeHHX, 3a-
nmoOiraHHs BYMHEHHIO HOBHUX 3JIOUMHIB 5K 3aCY/DKEHHUMH, TaK 1 IHIIMMHU 0co0amH, 3armoOiraHHs
TOPTYpaM Ta HEIFJCHKOMY a00 TakoMy, 1[0 MPUHUXKYE TiHICTh, MOBOPKECHHIO 13 3aCy/KEHUMH
[2], a i BUBHAUEHO TiABAJIUHK, HA OCHOBI AKHX 3a0€3MeUyEThCs BUKOHAHHS OTO 3aBJIaHb.

Cepen HalO1IbII 3HAYMMUX MT1ABATMH MOKHA HA3BATH: MPHUHIUIN BUKOHAHHS KPUMiHAIb-
HUX [TOKapaHb, PABOBHI CTATyC 3aCy/DKEHHX, TAPAHTIi 3aXHUCTY MPaB 3aCyDKCHHX, IXHIX 3aKOHHUX
iHTepeciB Ta 000B’I3KiB, MOPSAJOK 3aCTOCYBAHHS J0 3aCyIPKEHUX 3aX0/1iB BILUTUBY, CUCTEMY OpraHiB
Ta YCTAaHOB BHKOHAHHS IMOKapaHb, 1XHI (YHKINT Ta MOPSIOK TISUTBHOCTI, HAIVIST 1 KOHTPOJIb 3a
BUKOHAHHSIM KPUMIHAJIBHAX ITOKapaHb, y4acTh TPOMAICHKOCTI y IIbOMY IPOLECi, TTOPSIOK 3BLITb-
HEHHS B1JT BiZIOYBaHHS MIOKapaHk, JIOTIOMOTa 0co0aM, 3BUIbHEHUM BiJl TIOKApaHb.

BomHouac mera i 3aBmaHHS KPHMiHAIGHO-BUKOHABUOTO 3aKOHOIABCTBA IPOXOAATH Yepe3
MPU3MY TaKUX KPUMiHAIbHO-BUKOHABYUX MPABOBIIHOCHH, SIK1 € CKJIaJIOBUMHU €IIEMEHTAMU TP/l
MeTa KPpHIMiHaJIbHO-BUKOHABUOTO npasa. OTke, BIIMOBIAHO 0 TeOpii IpaBa CTPYKTypa MpaBOBif-
HOCHH y c(pepi KpUMiHAIbHO-BUKOHABYOTO MPOLECY Nepeadauae Taki OCHOBHI €IEMEHTH: Cy0 €K-
TH Ta 1HII YYaCHUKU MPABOBIAHOCHH, 3MiCT IPABOBIIHOCHH, 00’ €KTH IPAaBOBIAHOCHH, IOPUINYHI
¢axtu [3, c. 26].

BBaxkaeMo 3a HEOOXiIHE KOPOTKO OXapaKTePH3yBAaTH KOXKEH €JICMEHT MPAaBOBITHOCHH Yy
cepi KpUMiHATBHO-BUKOHABYOTO Tporiecy. Tak, cy0’eKTaMu MpaBOBITHOCHH B3araji € CTOPOHH,
SIK1 BOJIOJIIFOTh HAHOIIBIINM 00CATOM Cy0’€KTHBHUX TIpaB 1 000B’S3KiB, BCTAHOBICHHX HOPMaMH
mpaBa. OTxe, cy0’eKTH MPABOBITHOCHH Yy c(hepi KpUMiHAIBHO-BUKOHABYOTO TMPOIIECY, K 1 1HIII
YYaCHUKHU TPABOBIIHOCHH, HANIXKATh O IOPUIUYHUX 1 (GI3WIHHUX OCI0, SKi BOJNOIIIOTh IEBHUMH
Cy0’€KTUBHUMH ITpaBaMu i 000B’s13KaMH, BPETYJIbOBAHUMH HOPMaMH KPUMiHaJIbHO-BUKOHABYOTO
3aKOHOJABCTBA.

Jo cy0’exTiB mpaBOBIAHOCUH y cdepi KPUMiHATBHO-BUKOHABYOTO MPOIECY YMHHE 3aKO-
HOJAaBCTBO BITHOCUTH: 0Ci0, SIKi B1IOyBarOTh KpUMiHAJbHI MMOKapaHHsS; OPraHd i yCTaHOBH, SIKi
BUKOHYIOTbH 11l MOKapaHHs; epCoHall CIiAYUX 130JATOPIB, @ TAKOK 0COOHU, SIKi MiJO3PIOIOTHCS Ta
OOBHHYBAYYIOTHCSl Y CKOEHHI 3JI0YHHY, IIONO SIKMX CYI 3aCTOCYBaB 3aro0iKHY Mipy TpPHUMaHHS
ITiJ] BAPTOIO; TIPOKYPOPH, SKi 3a0€31eUyr0Th HADISA 3a JIOTPUMAHHSAM 3aKOHHOCTI aJIMiHICTpaIli€to
OpraHiB Ta YCTaHOB BUKOHAHHsI MokapaHb (cT. 22 KBK VYkpainn).

JlopeyHo 3BEepHYTH yBary, 0 MEHIIE 32 00CATOM IMpaB i 000B’S3KiB MalOTh TAKOX ydac-
HUKH TPaBOBITHOCHH y c(epi KpIMiHAIEHO-BUKOHABUOTO MIPOIIECY, CEPE SIKMX: TPOMAJIChKi Op-
ranizamii (ct. 25 KBK VYkpainn); nikinyBanbai pagu (ct. 149 KBK Ykpaian); Tpy/oBi KOJCKTHBH
(ct. 165 KBK Ykpainn); okpemi rpomMaisiHy; pifHi Ta O1M3bKi 3aCyPKCHHX, a TAKOXK IIUBUIBHI 0CO-
0w, SIKi IPALIOI0Th Ha BUPOOHMIITBI, B YCTAHOBAX Pa30oM 13 3aCy/DKEHUMH.

Takum 4UHOM, 3MICT IPABOBIAHOCUH Y cpepi KpUMiHATBHO-BUKOHABUOTO MPOLECY Mepe/l-
0adae CyKyIHICTh 3aKOHHHX IHTEPECiB Cy0 €KTIB i YIaCHUKIB, iXHIO TIOBEIIHKY, [IpaBa Ta 000B’sI3-
KH, sIK1 3aJIe)KaTh BiJl BUAY KpuMiHaIbHOTO MokapaHHs. Cepen cy0’€KTiB MPaBOBITHOCHH Y cdepi
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KPUMiHaJIbHO-BUKOHABUOTO TPOLECY BUALISIIOTHCS HAacaMIepen Ti, ki Bu3HaueHi y cT. 11 KBK
VYkpainu.

[lomo 00’ekTa MpaBoOBiTHOCHH y cepi KpUMIHATBHO-BUKOHABYOTO TIPOLIECY, TO BiH Iepe-
0adae sIBUIIA 1 IPEIMETH, SIKi peaJbHO BUHUKAIOTH 13 IPUBOIY MPaBoBiqHOCHH. OO0’ €KTOM IpaBo-
BIJIHOCHH MOXYTbh OyTH BIIITOBI/IHI iHTEpeCcH HOro cy0’€KTiB UM YYacHHUKIB (IIE€BHI Onara, iHTepe-
CH, HATIPUKJIAJl, OTPUMaHHsI TOOAUEHHS, TOCHJIKH 1 T. 11.).

BaxnuBe Miclie y cTpyKTypi IpaBOBITHOCHH Yy cepi KpUMiHATBHO-BUKOHABYOTO TIPOIIECY
3aiiMaloTh OPUINYHI (HaKTH, sSKi epeadadaroTh ABa CKIAIOBUX €JIEMEHTH: [l 1 MOAil, 1 CyTTEBO
BIUIMBAIOTh Ha MPOLIEC BUIPABICHHS Ta Pecollializallilo 3acy/keHuX. Tak, IepIIoOCHOBOI BH-
HUKHEHHS NPAaBOBIAHOCHH Yy cepi KpUMIHATBHO-BUKOHABYOTO MPOLECY SIK IOPUAUIHOTO (haKTy
(i) € BUHECEHHSI CTOCOBHO OCYIHOi 0COOM OOBHMHYBAlbHOTO BHUPOKY ab0 yXBajH, sKi HaOymu
3aKOHHOT CHJIH, TOCTPOKOBE 3BIJIbHEHHS OCOOM Bija BiIOyBaHHS IOKapaHH:, 3aKiHYEHHS CTPOKY
MMOKapaHHsI, MPU3HAYCHOTO CYIOM, YU HOTO BUKOHAHHS, CMEPTH TOLIO.

3MIHIOKOTBCS MPABOBITHOCHHH Y c(hepi KPUMiHATBHO-BUKOHABYOTO MPOLECY SIK FOPUIUIHO-
1o QaKTy y 3B’sI3KY 3 JiSIMH, SIKI YTPYAHIOIOTH HOTO CKJIAJ, 10 TAKOX TATHE 32 COO0K0 3MIHH KOMII-
JICKCY MTPAaBOBITHOCHH, HAIIPUKIIA[], 3aMiHA OJTHOTO BHJLy TIOKapaHHS Ha 1HIIWH, 0COOIMBO KOJIU BiH
TIOTIPIIIy€e CTaH 3aCyIKEHOTO, IEPEBEICHHS 3aCyPKCHOTO 3 YCTAHOBH BiIKPUTOTO THITY B YCTAHOBH
3aKPHUTOTO THUILY, a00 y 3B’SI3KY 31 3MiHOIO piBHS O€3MEKH BiJ MiHIMAJIBHOTO IO MAaKCHMAJIbHOTO.
[Tpu3ynuHsIOTECS MPABOBITHOCHHH Y c(hepi KpUMiHATIBHO-BUKOHABYOTO MPOLECY SIK IOPUIHIHOTO
(baxTy, SIK IPaBUJIIO, Y 3B A3KY 3 SIKOIOCH TIOJIEIO.

OTxe, NPOBEJCHUN aHalli3 HOPM KPUMiHAJIbHO-BUKOHABYOTO 3aKOHO/ABCTBA MOKA3yeE, 110
oIl sSIK IPUANYHI (HaKTH BHHUKAIOTH, 3MIHIOIOTHCS 1 MPHU3YIHHSIOTH PABOBITHOCHHU Y cdepi
KPUMiHAIEHO-BUKOHABYOTO TIPOIECY 3aJISKHO Bifl 3MiH 1 00CTaBHH HABKOJIHUITHEOTO CEPEIOBHUIIA.
Hanpuxnazn, y 3acymkeHOro 3aKiHIHBCS CTPOK IMOKapaHHs, A0 3aCyIKEHOTO 3aKOHOM 3aCTOCOBaHA
amHicTig a0o 3a ykazom [Ipe3uienTa Ykpainu BiH TOMUTYBaHHM.

[Topsia 13 TIIM CITiJT 3BEPHYTH yBary, IO € BUITAJIKH, KOJIW MPABOBIAHOCHHH Y chepi KpuMi-
HaJIbHO-BHKOHABUOTO TPOIECY HE MPHUIUHSIIOTH CBOIO 0, HAPHUKIIAJ, PIIEHHS CyIy IpO 3BiJIb-
HEHHSI 3aCy/DKEHOT 0cOOM 32 XBOPOOOIO, BATITHHUX JKIHOK, K1 MalOTh JIiTEH 10 TPHOX POKIB TOIIO.

Cepen xapakTepHUX O3HAK MPaBOBIAHOCHH y cdepi KpUMiHAIBHO-BUKOHABIOTO MPOIECY
CJIiJl BUALTTUTH:

— HasIBHICTb HE TUIbKM CyO’€KTiB, Ki BUKOHYIOTh IOKapaHHs, Ta 0Ci0, [Ki 3acy/KeHi 10
BinOyBaHHS KPHMiHAIFHIX TOKapaHb, e i 1HIINX YYaCHUKIB KPUMIHAIHHO-BUKOHABIHX IIPABO-
BIJHOCHH;

— HEpIBHO3HAYHICTh MPABOBOTO CTaHy CyO €KTIB IIUX MPABOBIAHOCHH BiJIIIOBITHO JIO YMH-
HOTO 3aKOHOJIABCTBA;

— JIOBTOTPHBAIIICTh NIPABOBIIHOCHH, OCKUILKA BOHU MalOTh PeaIbHUI CTPOK [Iii, BCTAHOB-
JICHUI BUPOKOM CYY;

— BUHHUKAIOTh BOHM Y TIPOIIECi BUKOHAHHS 1 BIIOYBaHHS KPUMIHATBHUX MTOKapaHb HE TUTBKU
SIK TIPOCTI, a 1 SIK CKJIa/{Hi IPABOBIAHOCHUHH, y IKUX MOXYTb MICTUTHCH €JIEMEHTH NIPABOBIIHOCHH
KUTBKOX rairy3eil mpasa;

— BU3HAYCHICTh peatizailii MpaBOBIIHOCHH IIIJISTXOM 1HUBIyalbHOI, @ HE COiIapHOi BijI-
ITOBITAJIBHOCTI;

— CYBOPHIA KOHTPOITb Ta HATYIS 32 TOTPUMAHHSIM Cy0’ €KTaMH IIPAaBOBITHOCHH IX 3MiCTOBHOT
CTOpPOHH.

V3araipHIOIOYH BUIECBUKIIAJICHE, HAMH MPONOHYETHCS MPABOBITHOCUHU Y cdepi KpuMi-
HaJbHO-BUKOHABYOTO MPOIECY PO3MIISIJIATH SIK BPETYJIbOBaHI HOPMaMH KpUMiHAJIbHO-BUKOHABYOTO
Ta KPUMIHAIBHO-TIPOIIECYaIbHOTO 3aKOHOJIABCTBA, 3akoHy Ykpainu «IIpo mpoObarito» B3aeMOBiI-
HOCHHH, 110 BUHUKAIOTh, 3MiHIOIOTHCSI T MPUMMHSIIOTHCS MK Cy0’ €KTaMU Ta IHIIUMH yYacCHUKA-
MU 13 IPUBOy BUKOHAHHS 1 BiIOyBaHHS NIOKapaHHs Ta 3BUILHEHHS Bij BiOyBaHHS TIOKapaHb.

Kpim Toro, norpibHO MiIKpecauTH, IO MPABOBITHOCUHU Y cepl KpUMiHAIEHO-BUKOHABYOTO
MPOLIECY 13 MPUIHATTSIM HOBUX KPUMiHATBHO-BUKOHABYOTO Ta KPUMiHAIBHO-IIPOLIECYaTEHOTO KO-
JICKCIB € CBITYEHHSIM TOTO, 10 Yy chepi KpUMIHATLHO-BUKOHABYOTO MPOIECY CTBOPHIIACH OCOOIHBA




Humanus kpuminanvHo20 npasa, KPUMIHON0ZIT Ma KPUMIHATIbHO-BUKOHAB4020 NPABA

TpyIa IPaBOBITHOCHH, 3MICT SIKMX MAa€ CaMOCTii{He MpaBoBe peryaroBaHHs. ChOTOHI € OUeBHIHUM
¢axTom, o KpI/IMiHaJ'IBHO -BHKOHABYE 3aKOHOIABCTBO MA€ CBIll IIPEIMET PETYIIOBAHHS, SIKHI ITepeI-
0agae CyKyIHICTh yCiX HOPM HpaBOBl,IIHOCI/IH y cdepi KpPIMlHaHBHO BUKOHABYOTO TPOLICCY.

BonHouac, sik 3ayBaKyrOTh BITYM3HSIHI BUCHi- l'[eHlTeHHIapI/ICTI/I HpaBOBUIHOCI/IHI/I y che-
Pl KpUMiHATBHO-BUKOHABYOTO IMPOIIECY TiCHO TMOB’s3aHi 3 1HIIUMH BHUJAMH TPABOBUX BiJIHOCHH:
KPUMiHQJIBHUMH, KPUMIHAIbHO-IIPOLIECYAIbHIMH, TPYAOBUMH, [IUBITLHUMH, CIMEHHUMHU, aje BU-
HUKAIOTh, 3MIHIOIOTHCS 1 IPUIUHAIOTHCS BOHU TUTBKU B MEXaX KPUMiHaJIbHO-BUKOHABYOTO 3aKO-
Honasctia [4, c. 202].

JlopedHo 3BepHYTH yBary, 0 MPaBOBE CTAHOBHIIE CyO’€KTiB IMX MPAaBOBIIHOCHH HEPIB-
HO3HAYHE: BOHHU € TOBIOTPHBAIMMH, OCKUIBKHA MAIOTh PEANbHHUI CTPOK [Iii, BCTAHOBICHHI CYIIOM,
a00 KOPOTKOTPHUBAIMMH, HANIPUKIA], TOOaYEHHs 3aCy[PKEHOTO. Y TIpOlleci BUKOHAHHS Ta BiaOy-
BaHHS IMOKapaHHs, SK MMPaBUIIO, BUHUKAIOTh HE JIMIIE MPOCTI, aje i CKIalHI TMPaBOBIIHOCHHH, Y
SIKHX MOXKYTh MICTHTHUCS €JIEMEHTH MPaBOBITHOCUH KUJIBKOX Taiy3ei npasa (IUBUILHOTO, TPYIO-
BOT'0, CIMEIHHOT0).

[I{omo 3a3HaYEHOTO CIYNIHOIO € MO3MIiS POCIHICBKUX BUCHUX y Taily3i KpUMiHAIBHO-BUKO-
HABYOTO NpaBa Mpo Te, 110 NPaBOBIAHOCUHU Y chepi KpUMiHATIBHO-BUKOHABYOTO MPOIIECY MAOTh
JIBa PiBHI CBOTO PO3BUTKY: MEPILIUI PIBEHb — 3aKOHOIABUMH, AKHii iepeadayae BperynboBani KBK
3arajibHi OTPeOH 3acyMKeHOro (TirieHa, XapuyBaHHs, JIIKyBaHHS, )KUTIIO, TIPaLls TOILO); APYTHiA
PIBCHB — NMPUKIIATHIN, SKUI BH3HAYAE TIPABOBITHOCHHH, 110 PETYJIIOIOTh IPOIEC BUKOHAHHS 1 BiJl-
OyBaHHs KPIMIHAJIFHOTO TIOKApaHHS 3 IIOJANTBIINM BU3HAYCHHSIM HOTO 3aCTOCYBAHHS JI0 3aCyKe-
HO1 ocobu [5, c. 48].

[Toromxyrounch 3arajaoM i3 BUIIEBHUKIIAJICHOK JYMKOIO, Ha HAIl MOMISI, i PiBHI MOTpe-
OyIOTh ITEBHOTO YTOYHEHHS 1 PO3IIMPEHHS 32 paXyHOK MPaBOBIIHOCUH MPO BUKOHAHHS TIOKAPaHb,
HE TIOB’SI3aHUX 13 11030aBICHHSAM BOJIi, & TAKOX Y 3B 3Ky 31 CBOEYACHUM BHUKOHAHHSIM OPraHAMH
it ycranoBamu MinictepcTBa tocTuiiii Ykpainn Ykasy IIpesnaenta Ykpainu «IIpo moMuiayBaHHI»
a6o 3akony Ykpainu «IIpo aMmHicTiIO.

Mu niaTpUMyEMO TIO3UINI0 BITYM3HSIHUX BUYCHUX-TICHITECHI[IAPUCTIB, 110 aMHICTIS 1 TOMHU-
JIyBaHHS € aKTOM IPOLICHHS, BUSABJICHHSAM I'YMaHi3My 1 MHJIOCEpAS IIOJ0 3aCyKEHOT0, 3 ypaxy-
BaHHSIM 4Oro 0c00a 3BUTLHAETHCS BiJl BiIOyBaHHS MOoKapaHHs [6, c. 124].

OTxe, HpaBOBi,ZlHOCI/IHI/I y coepi KpI/IMiHaJ'IBHO -BUKOHABYOTO TPOIIECY PETYIIOIOThH JIisTb-
HICTB opramB 1 ycranoB MiHicTepcTBa ocTUIii YKpaiHu y cdepi BUKOHAHHS TOKapaHb Ta Mpo-
Oarii i 3&663H€‘{y}OTL fi OCHOBHY YaCTHHY IIISIXOM JOTPHMAHHS MPaB 1 cBOOO] 3acymKEHHX, 1X
BUIPABIICHHS 1 pecortiamizarii.

3a3HaueHi MPaBOBIAHOCHHU Y cepi KPUMiHATBHO-BUKOHABUOTO TPOIECY TaKOXK CKJIAJa-
FOTHCSl MK Cy0’€KTaMH MPaBOBITHOCHH OO iX MpaB 1 000B’s3KiB. 3aci0 peanizamii mpaBoBij-
HOCHH y cpepi KpUMiHAJIbHO-BUKOHABUOTO MpoIlecy nepeadayae fii, siki TOBUHHI BUKOHYBATH BCi
cy0’€KTH, TOMY Yac peaiizalii IpaBOBIIHOCHH, SIK IPABHJIO, Iepe10aYeHnii Y HOpMi CTaTTi KpUMi-
HAJIbHO-BHKOHABYOTO 3aKOHOIABCTBA.

BaxiuBo BIIMITHTH, 1110 MTPABOBITHOCHHH Y cepl KpUMiHATBHO-BUKOHABYOTO MPOIIECY HE
TIJIBKH PETYIIOThH ASUTBHICTh OpraHiB 1 ycTaHoB MiHicTepcTBa IOCTHIT YKpaiHU 3 BUKOHAHHS
MOKapaHb Ta Mpoodarlii, a MarTh CBOT BIMIHHOCTI BiJl MIOPSJIKY W YMOB BiIOyBaHHS MOKapaHHS
3aCy/KCHIMH.

Taka BiAMIHHICTH HONATa€ B TOMY, IO MPABOBITHOCHHHU y c(hepi KPUMiHAIEHO-BHKOHAB-
YOro MpoIiecy BUHUKAIOTh caMe B Iepiof BiOyBaHHS MOKApaHHsI 1 HAIpaBJIeHI Ha BPETYMIOBAHHS
HOpMaMH KpUMiHaAJIbHO-BUKOHABYOTO 3aKOHO/IABCTBA TpaB 1 000B’SI3KiB 3aCyIKEHHX, SKi epeody-
BalOTh Y NPsAMIH 3aJI€KHOCTI BiJl yMOB BiJOyBaHHS TIOKapaHH.

Kpim Toro, Take MONOKEHHS, HAa HAITY JYMKY, CyTTEBO BIUIMBAE HA MPOIEC BUIIPABICHHS 1
pecoriaizanii 3acy/UKeHUX, JOTPUMaHHs B OpraHax 1 ycraHoBax MiHicTepcTBa FOCTHIT YKpaTHH
MIPUHIIAITY 3aKOHHOCTI, HEBIJIBOPOTHOCTI IMOKapaHHs Ta 3aXMCTy MPaB i CBOOO 3aCy/DKCHUX.

BucnoBku. Buxosmau i3 3a3Ha9€HOTO BUIIE, TPOIIOHYEMO TaKe BU3HAYCHHS MTOHATTS IIpa-
BOBIJTHOCHH Y c(epi KpUMiHAIBHO-BUKOHABYOTO MPOIECY — BPETYIbOBaHI HOPMAMH KPHMiHAJb-
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HO-BUKOHABYOTO Ta KPUMIHAIBHO-NIPOIIECYaIbHOTO 3aKOHOJABCTBA, 3akoHy Ykpainu «IIpo mpo-
0allit0» B3a€MOBITHOCHHH, 110 BUHUKAIOTh, 3MIHIOIOTHCS Ta MPUMHUHAIOTHCS MUK CyO €KTaMH Ta
IHIIMMHU YYaCHUKaMH MPaBOBIIHOCHH y c(epl KpUMIHAIbHO-BUKOHABYOTO MPOLECY 100 BUKO-
HaHHS Ta BiJJOYyBaHHS KPUMIHAIBHOTO MOKApaHHSI.
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