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PE®OPMYBAHHS ®YHKIII MPOKYPATYPU: KPUTUUHU AHAJII3

VY crarTi BUAIIICHO CydacHi QyHKIT MPOKypaTypH, nepedaueHi YNHHUM 3aKOHOIABCTBOM.
31ifiCHEHO TOPIBHSJIBHO-TIPABOBHI aHaji3 (pyHKIIN Ta NpU3HAYCHBb NMPOKypaTypH, nependoa-
YEHUX MDKHAPOJHUMH HOPMATHBHO-TIPABOBHMH aKTaMH. 3a pe3yJbTaTaMy aHali3y BCTAHOB-
JICHO TIEPIIOYEProBi 3aBIaHHS, SIKI HEOOXIHO BUPILIUTHU JUIs 3a0e31eueHHs (PyHKIIOHYBaHHS
NPOKYpaTypu Yy HOBOMY cTaryci. BuisieHo 30BHILIHI 1 BHYTPIIlIHI YUHHUKH, SIKi BIUIMBAIOTh
Ha hopMyBaHHS (YHKIII MPOKypaTypH.

Kniouoei cnosa: npoxypamypa, ¢ynxyii, 3a60anms, WunHuKY, peghopmysanHs, MidcHapoo-
HI HOPMAMUBHO-NPABOET AKMU.

B crarbe BbIZENCHBI COBPEMEHHBIC (YHKIMH HPOKYPATYpPbI, HPEAYCMOTPEHHBIC ACH-
CTBYIOIIMM 3aKOHOMATENLCTBOM. OCYIIECTBIEH CPaBHUTENHLHO-PABOBON aHAN3 (DYHKIHI
Y Ha3HAYECHHWH TMPOKYPaTyphl, MPEIyCMOTPEHHBIX MEXIYHAPOAHBIMH HOPMATHBHO-IIPABO-
BBIMH akTamu. [10 pesyrnsraraM aHann3a YCTAHOBIICHBI MEPBOOYEPEIHBIC 3a/1a49d, KOTOPHIC
HEOOXOIMMO PEIIUTD A oOecreueHust PYyHKIIMOHUPOBAHHS TIPOKYPATYPhl B HOBOM CTaTyce.
BeieneHbl BHEIIHIE U BHYTPEHHHE (haKTOPbI, KOTOPbIC BIUSIOT Ha (hopMupoBaHue GyHKIMH
MIPOKYPATYPBL.

Knruesnie cnosa: npoxypamypa, QyHkyuu, pakmopul, pechopmuposarue, MexrcoyHapoo-
Hble HOPMAMUBHO-NPABOBLLE AKMbL.

The article highlights the modern prosecutorial functions stipulated by the current leg-
islation. There carried out comparative legal analysis of the functions and assignments of
the Prosecutor’s office, stipulated by international legal acts. According to the analysis the
priorities that need to be solved to ensure the functioning of the Prosecutor’s office in the new
status are established. There selected external and internal factors that affect the formation of
the Prosecutor’s office functions.

Key words: Prosecutor’s office, functions, factors, reform, international regulatory legal
acts.

Beryn. 3MiHM y MONITHYHIN, COLIadbHO-EKOHOMIYHIN Ta 1HIIMX cepax KUTTEIISIIBHOCTI CyCITib-
CTBa, J€pKaBU, CIPsIMOBaHI Ha BUKOHAHHS CT. 1 Koncrutyuii Ykpainu, SIKOI0 BCTAaHOBJIEHO, 10 YKpaiHa €
CyBepeHHa 1 He3aJIe)KHa, JeMOKpaTHYHa, COLliajibHa, IPaBoOBa JepikaBa, 00YMOBIIOIOTh HEOOXIIHICTh BCTa-
HOBJICHHSI HAIPSIMKIB MOJAJIBIIOT0 BIOCKOHAJICHHS JISUIBHOCTI MPOKYpAaTypH, MiJABHILICHHS PiBHS J1€BOCTI
BUKOHAHHS HEI0 KOHCTUTYLIHO BU3HAUEHUX (QyHKLiH. Pa3oM 13 TUM 3BepHEHHS 10 IPaBO3aCTOCOBHOI IPAK-
THKHU TPOKYPATYPH JTO3BOJISIE BUIUIATH MTPOOIEMHI MUTAHHS, SIKI TOTPEOYIOTh BUPIIICHHS.

Tak, micnsg npuiHATTs y 2012 p. HOBoro KpumiHaipHOTO HpolecyaabHOro KoAeKey YKpainu (mami —
KIIK Ykpainu) Oyio nependaueHo 000B’ 130K CIIIAYHX 1 IPOKYPOPIB PeeCTPyBaT 3asiBH 1 HOB1AOMIICHHS IIPO
370YMHU 0e3 Jociijgyoi neperipku (cT. 214). Pa3om i3 TUM mpokyparypa Oyna 1o30aBiieHa MOBHOBaKCHb
II0/10 3/iiICHEHHS HAIVISAY 32 3aKOHHICTIO peecTparlii 3104MHIB. SIK HaCiI0K — pi3Ke 3MEHIICHHS KiJIbKOCTI
3apeecTPOBAaHUX 3JI0YMHIB, IIPO L0 CBIAYMUTH BiAnoBiAHA cTatucTHka. Y 2011 Ta 2012 pp., Konu Opokypa-
Typa 3/1ilicHIOBasa (GYHKI[IFO HAIVISITY 3@ 3aKOHHICTIO peecTpallii 3I04KMHIB, OyJ10 BUSBICHO 1 3apEECTPOBAHO
8 118 i 6 522 3nouuHiB BignosixHo. g nopiBuaxu: y 2014 p. — 1 562, 2015 p. — 1 713, 2016 p. —
2 054 3nounnu. 3a ymMoBH HoripiieHHs npotsiroM 2015-2016 pp. kpuMiHOTeHHOT 00CTaHOBKH B YKpaiHi Taki
nU@pHU CBIUATh PO HEOOXITHICTh BJOCKOHAIICHHS TPOLICAYP PEECTPALIil 3JI0UMHIB Ta (OPMYBaHHS Ji€BUX
3aM001KHUKIB IITYYHOTO MOKPALEHHS! KPUMIHOT€HHOI 0OCTaHOBKH.

OnpamroBaHHs CTATHCTHYHUX JAHUX HAJIA€ MOMKIIMBICTH BUSIBUTH POOIEMH pe(hOPMYyBaHHS HE TilTb-
KM MIPOKyparypH, a i nosmimii. Taki npoOiaeMu noB’si3aHi 31 3HWKEHHSIM MPO(ECiiHOro PiBHS CIIAYUX MOJTi-
uii. 3oxpema, npotarom 2013-2016 pp. mpokypopamu HaiOiblIe CKACOBAHO IOCTAHOB CIIUUX MOiLil —
17 856, 21 082, 22 593, 14 036 BiamoBigHO, 110 cTaHOBHUTH 90% Bix 3arajbHOI KIILKOCTI CKACOBAHHMX HE3a-
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KOHHUX TIOCTAHOB IIPO 3aKPUTTSI IPOBaKEHb. I3 Ii€i KUIBKOCTI IPOBaXKEHb, Jie Oy/IM CKacOBaHi IIOCTAHOBU
Ipo iX 3aKPUTTS MICIsl IPOBEACHHS JOCYI0BOTO PO3CIiAyBaHHS, 10 CyAy MPOKYpopaMHu OyjIo HarpaBIeHO
y 2013 p. 71 npoBakenHs, 3 skux 70 — ciaiguux nomiii, y 2014 p. — 256, 3 sikux 254 — cniguux moiiii,
y 2015 p. — 336, 3 sikux 335 — cniguux nosninii, y 2016 p. — 220 npoBaaxKeHb, 3 sikux 218 Oyau 3aKpuTi clia-
yumu tominii [1].

HaykoBe miarpyHTst popMyBaHHS MiJXOAy II0AO0 BH3HAYCHHS MEPIIOYECPrOBUX 3aBJaHb, SIKI MAalOTh
OyTH BUpILIEH] 3 METOIO 3a0€3IeUeHHs 11€BOCT] (PyHKIIOHYBAHHS IHCTUTYTY IPOKYPATypH 32 YMOBU IPHUH-
LUIOBOT 3MiHHU 1 KOHCTUTYIITHO BH3HAYCHOTO CTATYCy, ckianawTh podboru C.A. Anbnepra, O.B. baran-
g1, FO.M. I'pomeBoro, B.B. lonexana, B.C. 3eneneuskoro, [1.M. Kapkadya, M.B. Koctotu, B.B. KpusoGo-
ka, O.M. JlutBaka, 1.€. Mapouxkina, H.C. Haynik, 10.€. ITonsucekoro, C.B. Ilpunynskoro, M.B. Pynenxa,
B.41. Tamisi, O.B. UepsikoBoi Ta iH. Pa3oM i3 THM cy4acHi TeHICHIIIT Iep>KaBOTBOPCHHS, KOHCTUTYIIIHHI 3Mi-
HHU CTaTyCy IIPOKypaTypH nependadaroTh He0OXiAHICT MOAANBIIOrO aHali3y IpobieM Tpanchopmanii GpyHk-
1iil mpokyparypu Ta MOLIyKy X ONTUMAaIbHOI MOJEI.

IMocTaHoBKa 3aBAaHHsA. MeTOO CTaTTi € BUAUIMTH Cy4acHi (pyHKIii MpoKypaTypu, nependadeHi
YHHHUM 3aKOHOABCTBOM, Ta 3JIIHCHUTH MOPIBHILHO-TIPABOBUI aHaIi3 i3 IPU3HAYCHHSM IIPOKYpaTypH, Tie-
pendadeHNM MIXXHAPOJHUMI HOPMaTHBHO-IIPAaBOBUMHM aKTaMH. BCTaHOBHTH 3a pe3ynbraTaMH aHATi3y KOJIO
3aB/IaHb, IKi HEOOX1THO BUPIIIUTH JJIsl 3a0e3mneueHHs (PYHKIIOHYBaHHS IPOKYpaTypH y HOBOMY cratyci. Bu-
JITUTHU 30BHILIHI 1 BHYTPIIIHI YMHHUKY, SKi BIUTUBAIOTh Ha OpMyBaHHs (QYHKIIH IPOKYpaTypH.

PesyawsTaTn mocaipxkenHs. ONpairoBaHHS CBITOBOTO IOCBiNy (yHKIIOHYBAaHHS MPOKYpaTypH H03-
BOJISIE€ BUJIUTUTH ii €BPOTIEHCHKY MOJIEIIb, 3MICT SIKOT TIOJIATae B OOMEXKEHHI YHKIIH MTPOKYPOPIB MEPEBAKHO
KpUMiHaJIbHUM [IE€peCililyBaHHAM Bill iMEHi AepxkKaBy, 110 NPIMO BKaszaHo 1y Pexomenpanii ITapiamMeHTChKOT
acamoOuei Ne 1604 (2003 p.) momo poui NpoKypaTtypu y IeMOKPaTHYHOMY CyCIUIBCTBI, KEPOBAHOMY BEPXO-
BEHCTBOM TIpaBa. ¥ Bka3zaHiii Pexomenaiii copmyiiboOBaHO 3araibHi BAMOTH 0 MIPOKYPOPIB KpaiH — YJICHIB
Panu €sponu: a) pyHKUIT IpOKypaTypu OB sA3aHi 13 3araJlbHUM 3aXUCTOM IIPaB JIIOIUHY, a OyAb-sKa Jisib-
HICTh ITPOKYPOPIB HE MOKE BUKOPHCTOBYBATHCH SIK YTPUMYBaJIbHHUH 3acib 0Ci0, SKi IIYKAKOTh 3aXUCTY CBOIX
npaB y JepkaBu; 0) y pa3i HaJliJIeHHS POKYPOPIB T0JaTKOBUMH (YHKIIsIME Mae OyTH 3a0e3redeHa MoBHA
HE3aJICKHICTh IPOKYPATypH BiJl BIPyYaHHs OpraHiB Jep:KaBHOI BAaAu y ii MiSUIbHICTH HA PIBHI OKPEMHX
BUTIAJIKIB; B) MOBHOBKECHHS Ta 00OB’S3KH IPOKYPOPIB MArOTh OyTH OOMEXEHHMH IepeCciiyBaHHIM KpH-
MiHAJIBHUX JIiSHb 13 3arajibHOK0 POJUTIO MIO/I0 3aXUCTY MyOIiYHUX IHTEPECiB Yepe3 CUCTEMY KPHUMiHAIBHOTO
IPaBOCY/Is 31 CTBOPCHHSM HOBHUX, HAJIGKHHM YMHOM BUJIUICHUX H €()EKTHBHUX OPTaHiB I BUKOHAHHS
Oyb-s1Ko1 1HIIOT QyHKIIT [2, ¢. 287; 3, ¢. 87].

SIkiio mopiBHATH 3a3HaueHi nonoxkeHHst Pekomennanii [Tapnamentcbkoi acambnei No 1604 (2003 p.)
13 YMHHHUM 3aKOHOJABCTBOM, 1[0 BU3HA4ae (PyHKIII NPOKYpaTypH, MOKHA BUIUIMTU NPHHAMMHI JEKiIbKa
00CTaBHH: TIO-TIepIle, HEOOXITHICTh BCTAHOBIICHHS €()EKTUBHUX T'apaHTIil HE3aJIeKHOCTI (IMYHITETY) TpO-
KypopiB; HO-Ipyre, NOTEHUiHHA MOXJIMBICTb MOKJIAJaHHs HA IPOKYPOPIB NONATKOBUX (YHKLIH i3 Biamo-
BIJHIM TapaHTYyBaHHSAM HE3aJICKHOCTI X BHKOHAHHS; ITO-TPeTe, 0OMEXeHHs (DYHKIIH MPOKypaTypH CyTO
KpUMIHAJIBHAM MEPECIIiIyBaHHSIM, 110 BU3HAYAE JOPEUYHICTh MPOTHO3YBaHHS MONANBIIMX TpaHCHOpMaIlii
(byHKUIN TPOKYpaTypH Ha LUIAXY A0 €BpoinTerpauii. CTOCOBHO OAATKOBUX (YHKLIH, MOKIAJEHUX HA IPO-
KypaTypy, CIIiJ] BKa3aTH IIpo TaKi:

A) dyHKIIS TOCYIOBOTO PO3CITiIyBaHHSI, sIKa BUKOHYETBCS J10 TIOUaTKy (DYHKIIIOHYBaHHS OPTaHiB, 110
BUKOHYIOTh BIIMOBIIHI (QyHKIIIT;

B) Harsin 3a nopepKaHHIM 3aKOHIB IMiJl Yac BUKOHAHHS CYIOBHX PillleHb Y KPUMIHAJBHAX CIIPaBax, a
TaKOXX y pa3i 3aCTOCYBaHHs 1HIIUX 3aXO0J(IB PUMYCOBOTO XapaKTepy, MOB’ sI3aHUX 3 0OMEKEHHSIM 0COOMCTOT
cBOOOIM rPOMAJISIH, SKUil 31M1HCHIOETHCS 10 HAOPAHHS YNUHHOCTI 3aKOHOM PO CTBOPEHHS NOABIHHOT CUCTEMU
pEryJISIpHUX TEHITEHI[IapHUX 1HCHEKIiH (BianoBigHo 1o 1. 9 Pozminy XV Koucturymii Vipainu, 1. 4 u. 1
cT. 2 3akony Ykpaiuu «IIpo npokyparypy» Bin 14 xoBtHs 2014 p. Ne 1697-VII), mio nepenbayae:

— HaISA 3a JOJEP KAaHHSM 3aKOHIB IIijl 4aC BUKOHAHHS KPUMIHAJIbHUX MOKapaHb (MiAMYHKT a 1. 7
Posniny XII 3akony Ykpainu «IIpo mpokyparypy» Bia 14 xoBtHs 2014 p. Ne 1697-VII, skuM BHECEHO 3MiHH
10 KprMiHaIbHO-BUKOHABYOTO KOACKCY YKpaiHU Ta 3aIlpOIOHOBAHO HOBY PEIAKIIiO CT. 22);

— HanIsA 3a JOZEPKaHHAM 3aKOHIB y MICISX HMOHNEPEJHbOrO YB’S3HEHHS (HiMIyHKT O 1. 22 Posui-
ny XII 3akony Ykpaiuu «IIpo npokypatypy» Bin 14 sxoBtHsS 2014 p. Ne 1697-VII, skuM BUKJIaJICHO Ha3BY
ta 4. 1 ct. 22 3akony Ykpainu «IIpo nonepente yB’si3HEHH»);

— HaIJIA 32 IOZIep KaHHSIM 3aKOHIB B OpTaHax i cIyx0ax y crpaBax JiTed Ta CIeliaIbHAX yCTaHOBaX
s aitedd (. 30 Po3niny XII 3akony Yipainu «I1po npokypatypy» Bia 14 xoBtHs 2014 p. Ne 1697-VII, sikum
nepenbadeHo HOBY penakuito cT. 17 3akony Ykpainu «IIpo opranu i ciyx0u y cipaBax AiTei Ta crienianbHi
YCTAHOBH JJISI TITEH»);

— HamIA 3a JIOJICpKaHHSIM 3aKOHIB Y pa3l HaJaHHs ncuxiarpuuHoi goromoru (. 48 Pozmimy XII
3akony Ykpainu «IIpo npokyparypy» Bin 14 sxoBrHs 2014 p. Ne 1697-VII, y sxoMy 3aIpOIOHOBaHO HOBY
penakuito ct. 31 3akony Ykpainu «IIpo ncuxiaTpuaHy TOTOMOTY»);
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— HamIsAA 3a JOZep KaHHAM 3aKOHIB y IisutbHOCTI HanionansHoi reapaii Yipainu (1. 68 Posaimy XII
3akony Ykpainu «IIpo npokypatypy» Bix 14 sxoBtHs 2014 p. No 1697-VII, sikuM HalaHO HOBY pEIaKIiio 4. 2
cT. 24 3akony Ykpainu «IIpo HamioHansHy rBapiito Ykpainmy);

B) koHTpOIb 13 OOKYy OpraHiB IpOKypaTypH 3a JOTPUMAHHSAM 3aKOHOJABCTBA Yy cepi JeMOKpaTHU-
HOTO LUBIIBHOTO KOHTPOJIO HaJl BO€HHOIO opraHizalli€io i mMpaBOOXOPOHHUMH OpraHaMH AepxaBu (I. 56
Pozniny XII 3akony Ykpaiuu «IIpo npokyparypy» Bia 14 xoBtHs 2014 p. Ne 1697-VII, sikuM BHECEHO 3MiHH
1o 3akoHy Ykpaiuu «IIpo nemMokpaTuyHMii LMBIIBHUN KOHTPOJIb HaJ BOEHHOIO OpraHizaui€ro i mpaBooxo-
POHHHUMH OpPTaHAMH JICPKaBU»);

I') mpaBo rotyBartu OIOMKETHI 3alIUTH CEKpeTapiaToM OpraHiB MPOKypaTypH 10 MiHicTepcTBa (diHaH-
ciB Ykpainu (1. 10 3axony Ykpainu «IIpo npokyparypy» Bin 14 xostas 2014 p. Ne 1697-VII).

Pazom i3 tum myHkrom 1 Posminy XII 3akony VYkpainu «IIpo mpokyparypy» Bim 14 KOBTHs
2014 p. Ne 1697-VII nependayeHo, Mo NpoKypaTypa BUKOHY€E (YHKLIIO HAIISAAY 3a JOACPKAHHIM IpaB i
cBOOO/I JIFONMHY 1 TPOMAJITHUHA, JOJICPKAHHSAM 3aKOHIB 13 IMX MMUTaHb OpraHaMy BUKOHABYOI BJIaJH, Opra-
HaMH MICIIEBOTO CaMOBPSITyBaHHSI, 1X MMOCAJOBUMH 1 CITy’)KOOBUMH 0cO0aMH BHKIIFOUHO Yy (hOpMi Tpe/icTaB-
HULTBA IHTEpECiB rpoMaiHUHA a00 IeprKaBy B CyIli, y MeXKax SIKOT0 IPOKYpOp HAIJICHUH HOBUMH IIpaBaMu
Ta 000B I3KaMH, 30KpeMa:

— MpaBOM 3HAWOMHUTHCH i3 MarepiajaMu CIpaBH B CyJi, pOOUTH BUIKMCKU 3 HEl, OTPUMYBATH KOl
JOKYMEHTIB, 110 3HAXOJATHCS y CIIPaBi, 3 METOK BUPIIICHHS NMUTAHHS MO0 HASBHOCTI MijCTaB AJs iHi-
LIIOBaHHS MEeperIsoy CyIOBUX DIllleHb y CIIPaBi, pO3MISHYTIH 0€3 y4acTi IpOKypopa, BCTYIy y CIIPaBy 3a
1030BOM (3as1BOr0) iHIIOI ocoou (mignyHKT O 1. 8 Posnminy XII 3akony Ykpainu «IIpo mpokyparypy» Bin
14 xoBtHs 2014 p. Ne 1697-VII, ne nependayeHo HOBY peAakiito 4. 5 ct. 46 LIBUIBHOTO MpoLeCyaIbHOTO
KoZIeKcy YKpaiHm);

— 000B’sI3KOM OOI'PYHTYBaTH HAsSBHICTH MIJICTaB MO0 3[iHCHEHHS MPEJICTAaBHUIITBA IHTEPECIB IPO-
MaJIIHHHa a00 AepxkKaBU y MOPSIKY LIUBUILHOTO CyIOYMHCTBA (MiAMyHKT a 1. 8 Po3niny XII 3akony Ykpainu
«IIpo npokypatypy» Binx 14 sxoBTHs 2014 p. Ne 1697-VII), B aaMiHicTpaTUBHOMY Cyii (MiAMyHKT a 1. 9 Po3-
niny XII 3akony Yipainu «IIpo npokyparypy» Bix 14 sxoetHst 2014 p. Ne 1697-VII).

Bupineni n1ogatkoBi GyHKLIT IPOKypaTypu CBiI4aTh PO HEOOXiAHICTh MOJAIBIIOIO MOLIYKY OITH-
MasibHOT MozienTi PyHKIIIN TPOKypaTypH, MIPUHHATHUX U1 YKpATHH i ajanTOBaHKUX JI0 CBITOBUX CTaH/APTIB.

Jocninauky mpo0OieMu BU3HauYCHHs Moziesi (pyHKIIIOHYBaHHS MPOKYpPATypH BUIUISIOTH JEKIIbKa ca-
MOCTIHHUX MOJIENEH:

— HAJICXKHICTh MPOKYPATYPH 10 CTPYKTYPH MIiHICTEPCTBA FOCTHIIIT 1 MOXKIIUBICTD TPH I[bOMY HAJICK-
HOCTI 70 CKJIaay OpraHiB CyAOYMHCTBA Ta A0 cyaniBcbkoro kopmycy (CHIA, ®@panuis, bensris, Hinepnanu,
Hawis, onsia, Pymynis, I3paine, Slnonis, Ectonis, Cupist). BiaminzicTs Mix ciryx060t0 atopHeiB (CLHA) i
KOMIICTEHIIIE€I0 IPOKYPATypH KpaiH €BpOIH MOJISIrae y BiICyTHOCTI B aropHeiB (DYHKIIIT HAIVISILY 32 3aKOHHI-

— HAJISKHICTH MPOKYpaATypH JI0 CKJIQAy CYIOBOI CUCTEMH 1 3HAXOKEHHS B Cyzax abo KOPUCTYBaHHSA
aJIMiHICTPaTHBHOK aBTOHOMI€H y cuctemi cynoyctporo (Icnanis, Konmym6is, bonrapis, Jlarsis);

— HaJIOKHICTh MPOKYpATypH IO CAMOCTIHHOT CUCTEMH, 1110 Mi/I3BITHA MapJaMeHTy a0o IIIaBi iepKaBu
(B’ernam, KHP, KH/IP, Ky6a, Jlaoc, ToOTO KpaiHU COLIaJIiCTUYHI 1 MOCTCOIIaTiCTHYHI, JUIS SKUX Xapakrep-
HUI 3araJibHUI HAIVIST IPOKYPATYypPH 3a 3aKOHHICTIO);

— KpaiHH, y SIKHX BiJICyTHS IIPOKypaTypa ado aHaJIOriuHi 3a IpU3HAYeHHAM cTpyKTypH (Benuka bpu-
TaHisl, y sSIKill aTOpHET BUCTYMAIOTh Y HEOOX1THUX BUTIAJIKAX SIK 0OBUHYBaui, a [ eHepanbHUil aTOpHEH 040II0€e
aZIBOKaTChKUi Kopmyc) [2, c. 280-282; 4, c. 340-341; 5, c. 5-8; 6, c. 549-551].

C.B. [Ipunynpkuii 3a3Ha4a€ Ipo HasiBHICTh YOTUPHOX HAYKOBHX IMIIXO/IIB, SIKi 0OCTOIOIOTH BITUM3HSHI
BYCHI, IIOJJ0 BU3HAYEHHS MICIIsl TPOKYPATYpH y MeXaHi3Mi Jiep:kaBHOI BIagu: 1) mpoKyparypa siK iHCTHTYT
BHUKOHABUOI BIIa/IM; 2) MPOKYpaTypa sIK IHCTUTYT 3aKOHOJIABYO1 BIIaJIH; 3) sIK CaMOCTiliHa, KOHTPOJIbHO-HATJISI-
JI0Ba T'ijiKa Biaju; 4) Ik caMOCTIHHUI IHCTUTYT Y CHCTEMI Cy10BO1 Biaau [2, c. 282].

Ha nymky O.P. Muxaiinenko Ta B.C. KoBanbcbkoro, mpokyparypa € 0COOIHBOIO JACPIKABHOK iHCTH-
TYII€X0, sIKa 3IHCHIOE SIK MPABOOXOPOHHUH, TaK 1 MPaBOPETYIIFOIOUMI BIUIMB, 10 HE JIA€ MiICTaB ii BKIIFOYCH-
HS JI0 sIKOICh riniku nepxaBHol Biagu [7]. Taky came nymky (kiHemb XX cT.) moBoasats B.A. ImaroBcekuii,
B.B. Kpuo6ok, 10.€. TTonsucbkuii, M.B. Pynenko [2, c. 283].

B.B. Cyxonoc y 2010 p. 3a3Ha4aB, 1110 OCHOBHUM HAIIPSIMOM JisTIbHOCTI OpraHiB IPOKYpPaTypH € rapaH-
TyBaHHs J1€BUX IIPABOBUX 3aC00IB OXOPOHU 3aKOHHUX IIPaB, IHTEPECIB IPOMasiH, IOPUIUUHUX OCI0, IepiKaBU
Ta CyCIIbLCTBA, 00YMOBIICHICTD COIIIAIBHOT POITi IIPOKYpaTypH. Y 3B’S3KY i3 IIMM COIliajIbHA POJIb, SIKA TIOKJIa-
JA€ThCA Ha NPOKypaTypy YkpaiHu, 00yMOBIIO€ HEOOXIIHICTh 11 (PyHKIIOHYBaHHS SIK CAMOCTIHHOI CTPYyKTYpHU
JiepyKaBHOT BIIaJIH, sKa He MiANOPsAKOBaHa OpraHaM Hi BUKOHABYOI, Hi CylIoBoi Biamy [8, c. 23-24].

[IpoTe HayKOBHil MiIXi[, 32 IKAM TPOKypaTypa HE HAJICKUTh 10 Oy/b-SKOI TIIKH JIEpKABHOT BIIA/IH,
BUIUIMBAE HacaMIIepes 13 aHanizy TUX (yHKUIH, skuMu Oylla HaJlileHa IPOKypaTypa Ha TOH Jac, a BIAIOBiA-
HUIl IPaBOBHI CTATyC MPOKYPATypy Ta KOMIICTEHIIISI TPOKypopa 00yMOBIIeHI crienn(ikoro QyHKIIOHYBaH-




ITPABO I CYCIIIJZIBCTBO Ne 2 yacmuna 2/ 2017

HsI MEXaHi3My JepskKaBU Ta HEOOXiIHICTIO 3a0e3eueHHs JI€BOCTI 1 Pe3yJIbTaTUBHOCTI rapaHTii 3aKOHHOCTI,
3IIHCHEHHSI TPABOBOI OXOPOHH TpaB Ta CBOOOA (i3MYHUX OCIO, TpaB Ta 3aKOHHUX THTEPECIB IOPHIUUHUX
oci0. JlouiIbHICTh BU3HAYCHHS MIPOKYPATYPH SIK OCOONMBOI JIEPIKABHOT IHCTUTYIIT HE BUKJIMKAE CYMHIBY,
BPaxXOBYIOUH HacamIiepes BcTaHoBIeHH 1i ¢yHkuilt Konctutynieto Ykpainu, CyTHICTb i JisUIBHOCTI Ta Mic-
[Ie Y MEXaHi3Mi JIepyKaBH.

Pazom i3 THM 00CTOIOBaHHS MiZXO/Y, 32 SKHM IPOKypaTypa He Mae HaJekKarTH J0 NIeBHOT TIJIKH Jiep-
JKaBHOI BJIaJU, JOPEUHO TUIBKH 32 OKPEMHX YMOB, HacaMIlepe]l OB’ sI3aHUX 31 crielu(ikoo GpyHKIIOHYBaHHS
MEXaHI3My JIep)KaBH y TEBHUH mepiof, 3akpiruieHor0 OCHOBHUM 3aKOHOM, METH JisJIbBHOCTI OpraHiB fep-
JKaBHOI Bl Ta c(QOPMOBAHNM BiIMOBIAHO A0 00’ €KTHBHUX NMOTPEO PO3BUTKY CyCHiILCTBA Ta IPIOPUTETIB
JIepKaBHOI MOJIITHKH, IPAaBOBHX 3aCaj B3a€MOBIJHOCHH MiX OpraHaM¥ JAepKaBHOI BIal{, OpraHaMU MicIie-
BOTO CaMOBPSITYBaHHSL.

[IpaBoBuii cratyc npokyparypu, ii GpyHKIIl y CBiTi mepeBa’kHO MOB’A3aHi i3 CYJOBOIO BIaA0I0, OCO-
OMBO BPaxOBYIOUH TPAJULIIHICT CTaTyCy POKypopa sIK 0OBHHYBa4a 4 IPEACTABHHUKA IHTEPECIB JIepiKaBU
B CYIOBOMY TIPOILIECi, Y 3B’SI3KY 13 UMM OYCBHIHHUM € MiJXif, 110 nepeadadae BUSHAHHS HAJICKHOCTI MPO-
KypaTypH 10 cynoBoi B1agu. CTOCOBHO BiIHECEHHS IIPOKYpaTypU A0 CAMOCTIHHOI KOHTPOJIBLHO-HANISAI0BOT
TUIKY BIagy, TO BUTOKU TAKOrO MiAXOLY BUILIMBAIOTh HAacaMIepe]l i3 HAasABHOCTI y IPOKypaTypu (QyHKIIT
3araJbHOTO HAIVIAY Ta IIUPOKOTO KOJia IIOBHOBAXKEHb IIOZ0 3/IHCHEHHS TAaKOTO HAIVIALY y PI3HUX cdepax
JKUTTENISUIBHOCTI CYCIIIBCTBA.

Hananus npoxypatypi MOBHOBa)XXCHb MIOAO 3AIHCHEHHS 3arajlbHOTO HADNISAMY BHCTYIAJNO, 3 OXHOTO
00Ky, rapaHTI€r0 3aKOHHOCTI, a 3 1HIIOTO — OyJ1a MOB’s3aHa 3 MOPYIICHHSIM 3acajl JeMOKpaTii. PasoM i3 TuM
He CJ1iJ] OMMHATH HasIBHI Ha TOH 4ac 0COOIUBOCTI BPETYIIOBAHHS [IPABOBOIO CTATyCy CyO €KTiB, HAJIIEHUX
BJIaJIHUMH TOBHOBKEHHSIMHU, HU3bKY PE3yJIbTaTUBHICTD (PYHKIIOHYBAHHS MEXaHI3My «CTPHMYBaHb 1 IPOTH-
Bary. Takuii MexaHi3M MaB Ou nepeadayaru e()eKTHBHI 3aX0/H 1 3aCO0M BIAMOBINAIBHOCTI Cy0’€KTIB BiIaj-
HHX IIOBHOB@)KCHb 32 MOPYIICHHS 3aKOHHOCTI ITiJl Yac BUKOHAHHS (DYHKIIH, HOKJIAJCHUX Ha HUX YUHHHM
3aKOHOZABCTBOM. (DAKTUYHO TaKMM CTPUMYBAJIbHUM YHHHHKOM BHCTyMNAala MiSUTbHICTH POKYPATYPH IIOAO
3I1MCHEHHS 3aTaIbHOTO HAITISY.

CaMe sIK «4eTBEpTY BJIaay» Ta IHCTPYMEHT CTPUMYBAaHHS i MPOTHBAr I'iJIOK BIAJH PO3IILAAB MPO-
kyparypy FO.M. I'pomeswii [9; 10].

OjiHaK TeHEe3UC KOHCTUTYIIIMHUX MEPETBOPEHb B YKpaiHi AOBIB HEMOUIIbHICTh (PYHKI[IOHYBaHHS Ta-
KOTO MEXaHI3My «CTPUMYBaHb 1 IPOTUBAr» y NisUIBHOCTI Cy0’€KTIB BIaJHUX IIOBHOBAXEHb, KOJIU Ma€ Miclie
HU3bKa ¢()EKTHBHICTH 3aXO/IiB 1 3aC00IB FOPUINYHOI BIIMOBIIAIILHOCTI CY0’ €KTIB BIIQJIHUX MOBHOBAKCHD Ta
(byHKIIIsE 3arajgbHOTO HANISILY MPOKYPATYPH SIK CTPUMYBAJIbHII YMHHHK TOPYIICHb 3aKOHHOCTI.

Crix 3a3HaYATH, IO TPH3HAYCHHS MPOKYPATYpH K 3aXHCHUKA TIPaB, CBOOOJ, 3aKOHHHX IHTEpeciB
TPOMAJISIH XapaKTepHE YIS COIIAICTHYHMX 1 MOCTCOLIaNiCTHUHUX AepkaB. CaMe Take MPU3HAYCHHSI MPO-
KypaTypH BU3HAUA€ThCsl HEJOCTATHIM PIBHEM CIIPOMOXKHOCT] HasBHUX JIepKaBHUX OPraHiB, 30KpeMa OpraHiB
KOHTPOJIIO, BIIHOBUTU 3aKOHHICTb. IIpoKyparypa HallsfeThCs BiANOBIIHUMHU IOBHOBAXKEHHSAMHU, SIKI J03-
BOJISIIOTH 3/1iHCHIOBATH HEraHWH BIUIMB Ha (DAaKTH MOPYIICHHS 3aKOHHOCTI, BUSIBIISITH Ta OMPOTECTOBYBATH
aKTH, sIKi IIOPYIIYIOTh IIpaBa i cBOOOAU rPOMAISH.

SIkimo mpoaHamizyBaty (YHKIIT IPOKYpaTypHu 3a HOBETi30BaHUM 3aKOHOAABCTBOM IIPO IIPOKYPaTypy
y 3B’s13Ky 13 pudHATTAM y 2016 p. 3miH 10 Korcrutymii Ykpainu, MoykHa BKa3aTH Mpo TOCTYIOBY peali3a-
110 MOJIeJIi IPOKYPaTypH, 110 nependadae i HaIeKHICTb 10 CUCTEMH Cy[0BOI BJIa1 3 IEBHOIO aBTOHOMIEIO.

BucnoBku. OyHKIIIOHYBaHHs MOJAENTI NPOKyparypu B YkpaiHi, nependauenoi Koncruryniero Yipai-
HH, Y TIOBHOMY 00Cs31 nepez[6aqae BUPIILICHHS JICKIIKOX B3aEMOTIOB’ SI3aHUX 3aB/IaHb. HacaMnepe/:L HEeoOXijI-
HO C(OpMyBATH MepeIliK (YHKLIH MPOKYpaTypH, IKUI HE CYNePedTh CyTHOCTI CY0BOT BiIa/Ii — 3/ iCHEHHS
npaBocyIsl. BupilieHHs: Takoro 3aBIaHHs nepeabdadac 0OMexkeHHs QyHKIIIH TPOKypaTypH TUTBKH THMH, SIKi
BCTaHOBJIeH] cT. 131-1 KOHCTI/ITyI_III YKpamH 3a BUKJIIOYCHHSIM (byHKun HaIISY 32 HEMIACHUMHU Ta 1HITUMU
CITIITYUMH 1 PO3LIYKOBUMH JisIMH OPTaHiB IPABOHOPSIKY: 1) MiATPUMAHHS IMyOIiYHOrO OOBHHYBAYCHHS B
Cyqi; 2) opraHizaiiisi i mpolecyaibHe KepiBHHIITBO JTOCYIOBUM PO3CIIiIyBaHHSAM, BUPIIICHHS BiIMOBIIHO 70
3aKOHY IHIIMX MUTAaHb IiJ] YaC KPUMIHAIBLHOTO MTPOBAUKEHHS; 3) MPEICTABHUITBO IHTEPECIB IEpXKAaBH B CY/Ii
y BUKJIIOYHUX BUIAJKaX 1 B HOPSLIKY, 1[0 BU3HAUEHI 3aKOHOM. Pa3oM 13 TUM oOMexeHHs QYHKIIN IpoKypary-
PH TUTBKH THMH, SIKI HE Cyliepeyarh CyTHOCTI CYIOBOT BJIaJiu, riepeadadae BUCOKUH PiBEHB MPABOCBIIOMOCTI
Ta e()eKTUBHICTH (PyHKLIOHYBaHHS CUCTEMH MPAaBOOXOPOHHUX OPTaHiB, 110 JO3BOJIUTH BUKIIOUUTH (QyHKIIIO
HaIAy 3a HEIACHUMM Ta IHIIUMHM CJIAYMMU 1 PO3ILIYKOBUMHM IisIMU OPIaHIiB IIPAaBOMOPSIKY 3 HEPEiKy
(byHKIIH POKyparypH.

CyuacuHuii cran popmyBanHs (QYHKIIH OpoKypaTypu GakTHUHO BimoOpakae mepexigHuil nepion Bix
MOCTPAISTHCHKOT MOJIEITi IPOKYPOPCHKOT NisSUTBHOCTI JI0 HOBaLii, IO IPYHTYIOTHCS Ha CBITOBOMY JIOCBIMI Ta
€BPOIEHCHKUX CTaHIApTax. BUpillyroun HayKOBE 3aBJaHHS OO0 MOIIYKY ONTUMAaIbHOI Mojaem (QyHKIin
IPOKypaTypu, cllii 000B’SI3KOBO BPaxOBYBaTU 30BHIIIHI 1 BHYTPILIHI YUHHUKH, SKi BIJIMBAIOTh Ha (HOpMYy-
BaHHs (QyHKUiA. Cepe 30BHINIHIX YMHHUKIB CIIiJI Ha3BaTH HacamIlepe]l TeOTONITHYHI, SIKi BIUIMBAIOTh HA
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PO3BUTOK YKpaiHU sIK JEMOKPATHYHOI IepiKaBH, TCHICHIT ()OpMyBaHHS 30BHINIHBOIIOIITHYHOTO CEPEIOBHU-
1113, HAsBHI BUKJIMKK HAIlIOHABHIN Oe3relli 1 He3aleKHOCTI YKpaiHu. 3a3HaueH] 30BHILIHI YHHHUKH BILTH-
BalOTh HA OOpaHHs MOJIEJI CHCTEMH MPOKYpaTypH, BU3HAYCHHS MICISl IPOKYPATYPU Y CUCTEMI JIEpKaBHUX
oprauis, TOOTO Ha IHCTUTYLiIHY OOYIOBY IPOKYpaTypH.

BHyTpIllIHI YUHHUKH CTOCYIOTHCS: HALlIOHAJIBHUX TPAAUIIiH QYHKIIOHYBAHHS MIPOKYPATYPH; CUCTE-
MH 3aKOHOJaBCTBA, HOPMHU SIKOTO PETYJIIOIOTh AiSIBbHICTh IPOKYPaTypH; HAsIBHOI CHCTEMH TapaHTil 3aKOHHO-
CTi Ta cTyneHs i e(eKTUBHOCTI; MicLi IPOKYpaTypH Yy Lill cUCTeMi rapaHTiil 3aKOHHOCTI; CTaHy JOTPUMAaHHS
3aKOHHOCTI 1 IPABOMOPSAKY Y JepiKaBi; CTyneHs e()eKTHBHOCTI (YHKI[IOHYBAaHHS CHCTEMH IIPABOOXOPOHHUX
OpraHiB i CIIPOMOKHOCTI BUKOHAHHS HUMH 3aBJaHb 1 QyHKIIH, MOKJIAJCHNX HA HUX YHHHUM 3aKOHOJaB-
CTBOM; CIIPOMOXKHOCTI 3 OOKYy A€pxaBU BCTAHOBUTU 1 pealizyBaTu HaJIeXKHI FapaHTii He3al1eXKHOCTI IPOKY-
popa 1ij] yac BUKOHAHHS CITY>)KOOBUX TIOBHOBa)eHb Ta iHIIi. OTKe, BHYTPILIHI YNHHUKHU BIUTUBY Ha HopMy-
BaHHS MOZENI IMPOKYpaTypH, BU3HAYEeHHs Kouna ii GyHKIiH crocyioThes 1i iHCTUTYLiMHO-OpraHizaniiHol Ta
CTPYKTYpHO-(PyHKIIOHAIbHOI HOOY10BU.
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