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CBOBOJA BUPA’KEHHS NODIAAIB AMTUHMN:
MI’KHAPOJHO-ITPABOBI TAPAHTII 3ABE3IIEYHEHH I

VY crarTi BU3HAYCHO MOHSTTS MIDKHAPOJHO-TIPABOBHX TrapaHTii 3a0e3NedcHHS
cBOOOIM BUPAKCHHS MOTVISIIB IUTHHM, OXapaKTEpU30BaHO ix Buau. [IpoanamisoBa-
HO CKJIJIOBI €JIEMEHTH CBOOO/I BUPAKEHHS TIOTVISIIIB IUTHHH 3T1THO 3 MIXKHAPOHH-
MU fokyMeHTaMU. C(hopMyIb0BaHO OKpeMi MPOMO3HLIT 1010 BAOCKOHAJICHHS MiX-
HapOJIHO-IIPABOBUX T'apaHTiil 3a0e31eueHHs CBOOOIM BUPAKEHHS MOTIISAIB TUTHHH.

Knwuosi cnosa: oumuna, npasa oumunu, c60000a BUPAXCeHHA No2A0I8 OUmu-
HU, MIJCHAPOOHO-NPABOSL 2apanmii, ingopmayis.

B cratpe ompeneneHo MOHATHE MEXKIYyHApOIHO-TIPABOBHIX TapaHTHH obecrie-
YCHHUSI CBOOOBI BRIPAKCHUSI MHEHHS PEOCHKA, OXapaKTePH30BaHbI UX BHIBL. [Ipo-
AHAIIM3UPOBAHBI COCTABIISIONINE AIIEMEHTHI CBOOO/IBI BBIPAKCHHUSI MHEHHS peOeHKa
COITIACHO MEXIAYHapOIHBIM JOKyMeHTaM. ChopMylnpoBaHbl OTACIbHBIE TPEIIIO-
JKEHHUS 110 COBEPIICHCTBOBAHUIO MEXIyHAPOIHO-TIPABOBBIX TapaHTHil oOecriedyeHus
CBOOO/IbI BBIPA)KEHHsI MHEHUS peOeHKa.

Knrwueeuwie cnosa: pebenok, npasa pebenka, c60000a 8blpatceHusi MHeHUs pebeH-
Kd, MeNCOYHAPOOHO-NPABOBbLe 2apaAnmMuUU, UHDOPMAYUSL.

In the article has been defined the notion of international rights guarantees of
freedom of expression of child. Also has been describe the types of international
rights guarantees of freedom of expression of child. In the presented work the author
has analyzed the elements of freedom of expression of child in the international
documents. Also there are formulated proposals to refinement international rights
guarantees of freedom of expression of child.
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Beryn. BaxinBoro 03HaKOIO TEMOKPATHYHOTO CYCIIIBCTBA € MHOKHHHICTH BHCIIOBITIOBA-
HUX JIYMOK, MOTJISA/IIB MOTO WICHIB, 30KpeMa JiTel. Y TakoMy CYCIUIBCTBI JITH TOBUHHI TPAKTY-
BaTHCh K BXKJIMBI Cy0’€KTH NMPABOBITHOCHH, a CBOOO/Ia BUPAKCHHS HUMU TIOTVISIIIIB — SIK I{IHHHHA
pecypc CycIiIbCTBa.

Binomuii nenmaror, nmuchMeHHUK, TpoMaachbkuid aisu SAnym Kopuak 3asnauas: «Illogo mo-
YyTTiB IUTHHA MIEPEBAXKAE HAC, OCKUIBKHU y HEl Iie He BUpoOmiocs ranpmyBanHs. 11{o sk crocyeTs-
Csl IHTEJEKTY, TO BOHA — [IIOHAHMEHIIIE — € PIBHOIO HaM, TIPOCTO 1if Opakye nocBiny. Tomy Tak yacto
3pijia JroauHa OyBae JUTHHOO, a TUTHHA — 3piioio» [1, ¢. 65].

Ha cydacHomy eTarti po3BUTKY IMBLTI3AMIT TpajuIliiiHE aBTOPUTAPHE CTABICHHS JO JiTEH
MTOBMHHO 3MIHIOBATHCh Y BCIX chepax — yInoMa, y KO 1 B CyCHiIbCTBI 3arajoM. Ha Beix iHCTHTY-
MIHHUX PIBHSAX JYMKaM 1 MOTIIsJIaM JUTHHY TOBHHHA MTPHUIUISATHCS HAJIC)KHA yBara, JJiTeid HeoOXi-
HO CTHMYJTIOBATHU JI0 AKTHBHOTO X TPOSIBY, & HE TaJIbMyBaTH, 3HEOXOUYBATH 1X Y IIbOMY.
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Oco6nuBe MicIie y CUCTeMI IPaBOBUX rapaHTiil MpaB AUTHHU MOCIIAI0Th MI>KHAPOAHO-TIpa-
BOBI 3aC00M 3a0€3IeUeHHs CBOOOM BUPAXKECHHSI MTOTJISIIB.

VY BiTUM3HSAHIA Ta 3apyOilXKHIM HayKOBil JiTeparypi OKpemi MIKHApOIHI i HallOHAJIbHI
ACIIEKTH IIPaBOBOTO 3a0E3MEUCHHsT CBOOOMU BHPAXKCHHS IOTISAIB TITBMH TOCTIIDKYIOTH YUCHI
J1. Ban B’ropen, A. Jlakan, JI. Kpacunpka, [1. Pa6inoBuu, O. Craposoiitos, JI. degoposa Ta iH.
[Ipu 1bOMY Y BITUH3HSHIN FOPUCTIPYIICHITIT KOMIUIEKCHI JTOCITIPKEHHSI, TIPUCBSYEH] caMe 3arajibHO-
TEOPETHYHHUM aCIeKTaM CBOOOIU BUPAKEHHS MOTIIS/IIB JITHMH, BIJICYTHI.

IMocTanoBka 3aBaaHHA. METOIO CTATTI € aHANI3 TEOPETUKO-ITPABOBUX ACIIEKTIB MIXKHAPO/I-
HO-TIPAaBOBUX r'apaHTiil 3a0e31eueH s CBOOOAN BUPAXKEHHS IO AIB AUTHHU Ta MPOIIO3HILiH 1070
1X yAOCKOHAJICHHS.

PesyabraTn nocaimxkenns. Y BineHcokiit nexnapanii i [Iporpami aiit (mpuitasriii Ha Beec-
BiTHIN KoH(pepeHwii 3 mpaB Jaroauuu 25 yepBHa 1993 p.) 3a3HaYeHO, IO «Yy BCIX MisAX MO0 TiTeH
MIEPIIOYEPTOBy yBary Tpeda MpUIIIATH HEAUCKPUMIHALIISAM 3aX0JaM Ta SKHAHIIOBHIMIOMY 3a0e3-
MEYCHHIO 1HTEePECIB TUTHHHM, a TAaKOX i1 morisaam» (1. 21) [2].

3araiom cBo0o0/a BUPAXKEHHS TOMISIIB 3T1AHO 3 MDKHAPOJHUMHU JOKYMEHTaMH 3 MpaB
JTIONWHU Ta HAIIOHAJFHUMH HOPMATHBHHMH aKTaMH BBa)KA€THCS 3aXUIICHOIO, SKIIO B HeEl
HE BTPYYarOThCS OPTaHM Jep)KaBHOI BiIaau, 1HII cy0’ekTh. Taka rapaHTis 3a0e3IeueHHS CBO-
0011 TIPOSIBY TOTIISIIIB CTOCYETHCS TAKOXK JITEH, OJJHAK TUIBKHM ii HEOCTATHHO: JITH Ha Pi3-
HOMY €Talli po3BUTKY HOTPeOyIOTh T01aTKOBUX TapaHTii, JOIOMOTH Bix 0aThKiB, YIUTEIIB Ta
1HIIUX 0Ci0, TO3UTUBHUX 3000B’sA3aHb 13 OOKY JIepKaBu JUIs 3[IHCHEHHS CBOOOIU BUPAKECHHS
MOTJISIB.

CBo0O/1a BUpaKEHHS TTOTIISIIB IUTUHU € OJJHUM 13 BOKIIMBUX BHUJIIB 1i OCOOMCTICHUX IpaB.
OcobucTicHi IpaBa JIFOAWHH — [1€ MOXKIIMBOCTI 30€pEKEHHS, PO3BHUTKY 1 3aXHUCTY MOPAIHHO-TICHXO0-
JIOT1YHOT 1H/IMBITyaIbHOCTI JFOUHH, 11 CBITONISAAY Ta JyXOBHOCTI [3, ¢. 23]. ¥V topuandHii Jite-
parypi cBoOOly BHpa)KEHHSI TIOTVIS/IIB JTUTHHU JIeSIKl BUCHI PO3DIISAIAIOTh TAKOXK SK MPUHIUI. Tak,
oimopychkuii jocmigauk O. CTapoOBOWTOB CTBEPIKYE, 10 CBOOOA TUTUHU BUILHO BUPaXKaTH CBOI
TIOTVISIITN € OTHUM 13 IPUHINIIB IHCTUTYTY MI>KHAPOIHOTO 3aXUCTy IpaB TUTHHH [4].

CBo0omy BUpaXCHHs MOMISAIB JUTHHH MOXKHA PO3IVISIATH Y JIBOX acIlleKTax: Mo-Tepiie,
SIK TIPUPOJTHE MPaBo (TPaBo SK 3arajbHOCOLIATBHE SBUIIE); TIO-APYTe, K Cy0 €KTUBHE IOPUAUYHE
paBo. Y MepuoMy 3Ha4eHHi CBOOOa Ma€e MPUPOIHUH, 3aralbHOCOLIATBHAN XapaKkTep 1 He 3ajie-
JKUTH BiJl JIEp)KaBU. Y JAPyroMy acrekTi CBO0OAa BUPAKEHHS MOMIIS/IIB, 0€3yMOBHO, 3aJICKUTh BiJI
JepyKaBH, KOTpa HE TLIBKH MPOTOJIONIYE, a i CTBOPIOE FOPHINYHI MEXaHI3MU peai3allii, OXOPOHH
Ta 3aXHCTY Ii€] MOKITHBOCTI.

Jlnist niTelt sk WieHIB CYCHiJIbCTBA, O PO3BUBAIOTHCS, BAYKIIMBE 3HAYCHHS Ma€ HE JIHIe 3a0e3-
TIEUSHHST CBOOO/IM BUPAKECHHSI IOTVISIIB, a i HASBHICTB MpaBa Ha (OPMyBaHHS MOIVISIIIB Ta 1X 3MiHY.

Y XX cT. Ha BCECBITHBOMY Ta PETIOHAIBLHUX PIBHAX Oy C(OpPMOBaHI MiXKHAPOJHI CTaH-
JIAPTH MPABOBOTO 3a0e3MeUeHHsI CBOOOIN BUPAKECHHS MOMNISA/IIB JUTHHH, SIKI BJIOCKOHAIOIOTHCS,
po3BUBaIOTHCS 1 Tenep. MikHapoaHi oprauizaiii, ocodanso OOH, BiairparoTs BUpILIaIbHY POIb
y 3a0e3MeueHH] IpaB AUTHHU.

MiXHapOAHO-TIPABOBI TapaHTii 3a0e3MeueHHs] CBOOOIU BHPAXKCHHS MOMISA/IB JUTUHUA —
LIe MpaBoOBi 3aCO0M, BCTAHOBJIEHI Ta 3aCTOCOBYBaHI MDKHApPOJAHUMH YPSAIOBUMH OpraHi3alisiMH
JUTSL CIPHSTHHSI peajti3ailii, OXOPOHi Ta 3aXHCTy CBOOOIH BUPAKECHHS ONVIIIIB JTUTHHH. 3a IPOCTO-
poM (TepuTopi€ro) mii I rapaHTii KiIacu(piKyIOThCsl Ha CBITOBI (3arajibHOIMBLIIZAIINHI, TOOTO
yHiBepcanbHi — 11e akté OOH) Ta perioHanbHi (aKTH €BPONEHCHKUX, AMEPUKAHCHKUX Ta THIIUX
peTioHabHUX YPSIOBUX OpraHizalliii). 3a (popMOI0 30BHINTHHOTO BUPAKEHHS PO3PI3HSAIOTH rapaH-
Til MUCHMOBI (OKYMEHTaJIBHI) Ta 1HCTUTYHIHHO-IISUTBHICHI (HAPHUKIAA, MiSUTBHICTD JUTsSd0TO0
¢ongy OOH (IOHICE®), Komitery OOH 3 nmpaB nutnnu, €BpONeichKoro Cyay 3 IpaB JIOINHNA).
Oxpemy rpyIy CTAaHOBJIATH MDKHAPOJIHI TapaHTii peaizallii, 0OXOPOHH, 3aXHUCTY CBOOOIN BUPAKEH-
HS1 TOTVISI/TIB AUTHHU.

[IpaBo koxkHOTO (2@ OTKE, W AUTUHH) Ha CBOOOJY BHUPAKEHHS MONIAIIB MPOTOJIOIICHE
B OCHOBHHX MDKHAPOIHUX aKTax i3 IpaB JIIOAUHH BCECBITHHOTO Ta PETiOHANBHOTO 3HAYCHHS: 3a-
rayipHIA Aexnapanii npae jroauad (ct. 19) (OOH, 1948 p.), MixkHapogHOMY TakTi Mpo Tpoma-
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JSHCBKI Ta momituyHi npasa (ctT. 19) (OOH, 1966 p.), KonBeHuii npo 3aXucT npaB JIOJUHHA Ta
ocHOBoMonokHUX cBoOoA (cT. 10) (Paga €Bponu, 1950 p.), AMepruKaHCHKil KOHBEHIII1 PO mpaBa
monuay (cT. 13) (1969 p.), Adpukancekiii xaptii npas moaunu 1 Hapoais (cT. 9) (OAE, 1981 p.).

EnoxanbHe 3HaueHHs y cepi peaizailii, OXOPOHHU Ta 3aXUCTY MPaB JUTHHHU 1 3a0e3MeueHHS
cB0OO M BUpaxeHHs 11 morsiaiB Mano npuiiHsaTTs OOH Koneenii npo npasa qutuau (1989 p.)
(mamam — Konseris) [5]. Cranom Ha Ha 1.07. 2016 p. 196 nepxap parudikysaiu KoHBeHIiI0
i npueaHanucs o Hel [6]. KonBermis patugikoBana nocranoBor Bepxosnoi Pamu YPCP Bin
27.02.1990 p. [7]. ¥ npuitHATHX paHimle MIKHAPOAHUX NOKYMEHTaX i3 mpaB TuTHHHU — JKeHe-
BCBKIif eknaparii npas nutiau (Jlira Haniit, 1924 p.), Jexnapanii npas qutuau (OOH, 1959 p.) —
cBO0O/Ia BUpAKEHHS TOMVISIIIB JUTUHHU HE 3TrajlyBajiach, OCKUIBKH BBAXKAIOCS, 1110 BOHA HE 3/1aTHA
3 ONIAY Ha CBOIO HE3pLNicTh poOuTu ycBimomieHui BuOip. Takoxk y 3a3HaueHUX JOKYMEHTaX
JUTHHA HE PO3MIsLAaiach K Cy0’€KT Ipas, BIAMOBIIHI 000B’I3KU 11010 HET Malk IOPOCIIi 0COOH.

YV KoHBeHLii NMporooieHo, o JUTHHA Ma€ MPaBO BUIBHO BUPAXKaTH CBill MO, L€ NpaBo
BKJIFOUA€E CBOOOY IIIyKATH, OJICPIKYBATH 1 TiepeiaBaty iH(opMariiro Ta i71ei Oyab-sIKOro poy He3aaexHO
BiJI KOPJIOHIB B YCHI, ITMCBMOBIH 4 JIpyKOBaHil Gopmi, y (hopMi TBOPIB MUCTEIITBA UM 3 JJOTIOMOTOIO
THIHX 3ac001B — 32 BUOOpoM quTrHH (4. 1 cT. 13). 3a3HadyeHi noyiokeHHs (JaKTUYHO BiJITBOPIOIOTH Y. 2
cT. 19 MibKHapOTHOTO MaKTy PO TpoMaJIsTHCBKI Ta ToitiyHi ipasa (OOH, 1966 p.) (wama — MIITTIIT).
[TpaBo Ge3nepenkoIHO JOTPUMYBATUCS CBOIX MOMISIIB, porosotieHe B 4. 1 ¢t. 19 MIIITII, ve 3akpi-
wiene B Konsenii (ct. 13). Ha Hamny mymky, cBoOoza Ge3nepeiikoiHO JOTPUMYBATUCS CBOIX MOTIISI-
JiB CTOCYEThCSI BHYTPIIIHBOI Chepr 0COOUCTOCTI il He BUXOAUTH 3a MexXi ii CBIIOMOCTI, BiAMOBIAHO,
BOHa He MOTpedye MpaBoBoi perameHTarlii. Taka MOKIMBICTb JIFOAWHU, 30KpeMa JUTHHH, HIYMM HE Ma€e
Oytu oOMexeHa. JItomuHa BijIbHA Y JOTPUMAaHHI CBOTX MOIISIIIB i3 Oy/Ib-SIKMX ITUTAHb.

Bapro 3a3naunty, mo y cr. 13 KonBeHIii He nepen0a4eHo MiHIMaIbHOTO BiKY YH IIEBHOTO
PIBHS 3piJOCTI TUTHHHU JUIsL peaji3allii Hew MpaBa Ha cBOOOAY BHpakeHHs norisiaiB. CBoOosa
BHPaXCHHSI TIOTISTIB PO3TISIAETHCS SIK OJMH 3 aCTIeKTiB PO3BUTKY AWTHHU — 1 HaJa€ThCS MOXK-
JIUBICTh PO3BUBATH CBOT PO3YMOBI 3J[IOHOCTI Ta JIOMaratuch yTBEPIUKCHHS y CYCIUIBCTBI Pa3oM 3
IHITUMH otHOTITKAaMH. [IpH IIbOMY Hi B KOTO HE BUHHKA€E CYMHIBIB y TOMY, IIIO JiTH PO3BHBAIOTHCS
1 371MCHIOIOTH CBOT TIpaBa iHaKIe, aHk Jopocii ocodu. BinnoinHo, 6aTkku Ta 0coOH, 5K iX 3a-
MIHIOIOTh, TOBUHHI HAJIECKHUM YHMHOM YIPABISATH 1 KepyBaTH JUTHHOIO Mij yac 3AiHCHEHHS HEo
CBOIX IpaB, pOOUTH Li¢ BIIIOBIHO O PO3BUTKY 3Ai0HOCTel qutuHH (cT. 5 KonBeHuii).

Cdepa peanizaiiii cB0OOAM BUPaXKCHHS MOMIISAIB JITBMH JOBOJI IIMPOKA: CiM s, IIKOJIA,
rpoMaja Ta iHIli CTPYKTYpHU CYCHiJIbCTBA.

Dopmu ma cnocobu eupadicenHs no2usdie Odimvmu JyXe pi3HOMaHiITHI. KoHBeHIis
HE MICTUTH 1X BUYEPITHOTO MEPETIKY.

VY 3ayBaxxeHHsX 3aranbHOrO Topsaky Ne 20 (2016) Komitery 3 mpaB autian OOH «IIpo
3IIMCHEHHS TIpaB JUTHHH B TUTITKOBOMY Billi» KOHKPETH30BaHO, IO MITITKA MalOTh MPABO ITyKa-
TH, OTPIMYBATH 1 TOITUPIOBATH iHPOPMAILLiIO Ta i/1e], BUKOPUCTOBYBATH Pi3Hi ()OPMH IX MMOIIHPEHHS,
30KpeMa yCHY Ta MUChMOBY MOBY, MOBY ECTiB, @ TAKOXK Taki 3acOOM HEBepOATbHOTO BUPAKECHHS,
SIK 300paXkeHHs 1 XyokHI npeaMeTu. Jlo 3aco0iB BUpaKeHHs HAJEkaTh, HAIIPUKIIAA, KHUTH, Ta3e-
TH, OpOIILYpH, IJIAKaTH, TPAHCIIAPAHTH, €IEKTPOHHI Ta ayaioBidyansHi 3MI 1 HaBiTH MaHepa osra-
TUCH 1 IepcOHaNbHUM cTUIIb (1. 42) [8]. HeoOxiaHo 3ayBaskuTH, 10 AiTH 3 OINISLY HA CBil pO3BUTOK
9acTO BHKOPHUCTOBYIOTh HeBepOalbHy (hOopMy BUpaKeHHs cBOIX morsimiB. Taka ¢gopma Moke OyTH
0COOJIMBO JOPEUHOLO JIJISI JITEH, SKI 3a3HAIIM TICHXOJIOTTYHUX TPABM, € O1KEHIISIMH TOIIIO.

[Ipodecop mixxHapomHOTO MpaBa y chepi npas Jroauau JIOHTOHCHKOTO YHiBepeuTeTy [xe-
panbpaina Ban b ropen Haromocwuia, o JiTH MarOTh IPaBo 0OMpaTH 3ac00M BUPaKSHHS CBOIX T10-
IJISITIB, IPUYOMY BOHU HEe 000B’SI3KOBO IMMOBUHHI OyTH BepOanbHUMU. JIOCTIAHULS CTBEPKYE, 110
MIPABHUKH HAJIMIPHO HAIOJIATAIOTh HA BUKOPUCTAHHI TUCHMOBOI Ta YCHOT MOBH, ITPHITY CKAFOTh, 110
HECTIPOMOXKHICTh AUTHHU PO3YyMITH BepOaibHI IHCTPYKIl a0 mepenaBaté iH(GOPMAIlIO B YCHIH
(opmi poOUTS ii HEIPABOMOYHOIO KOPUCTYBATUCS IIPABOM Ha cBOOOY BUpakeHH [9, c. 176].

OTxe, 32 30BHILIHIM MPOSBOM MOKEMO BUOKPEMUTH Taki pOpMHU BUPAKEHHS MOTIISAIB U~
THHOIO: BepOasbHa (ycHa, MMChbMOBA, IpyKOBaHa), HeBepOaibHa (HApHUKIIa], MOBa KECTiB, KHBO-
ITMC 1 MaJIFOBaHHS ), KOMOIHOBaHa (ITO€THAHHS BepOaTbHOT Ta HeBepOabHOT (hopM).




ITPABO I CYCIII/IbCTBO Ne 3/2017

Ck1aoosi enemenmu c60000uU upadicens no2nadie oumunu. 3rigyo 3 4. 1 ct. 13 Konsenuii
cB00O/1a BUpa)KEHHs MOTJISAIB IUTHHH BKITIOYAE TaKi OKpeMi MOMKIUBOCTI:

— IIyKaTy iHpopMaliio Ta i1ef;

— o7Iep)KyBaTH 1H(POPMAIIIIO Ta 1]1ef;

— mepenaBatu iHpopMallito Ta ijei.

[Ipu oMy y Konsenitii (ctT. 13) He 3akpiIuieHi Taki Ba)JIMBI CKIATHUKHU JIOCIIIKYBaHOT
cBOOOH, SIK TIPaBO TUTHHU 3MIHIOBATH CBOI NOTIISIIN, IPaBO HE BUPaXKaTH ix. I3 BikoM muTHHA He-
MHUHYyYe 3MiHIOE CBOI TOIIsAN. BoHa Mae Tako)k TIpaBoO HE BUCIIOBIIIOBATH CBOIX MOTVISIIIB 3 OTIISITY
Ha CBIi BiK, IICUXIYHUH Ta pO3yMOBHI CTaH, HeOaxxkaHHS Tomo. OTXKe, TaKi CKIAJHUKH CBOOOIH
BUPAKEHHS MODNIA/IB TUTHHH, SK MPABO 3MIHIOBATH MOMISAM, MPABO iX HE BUPa)KaTH, MOBHHHI
Oytu BimoOpaxeHi B KonseHii. JlomibHO Takox Oyso 6 y Hill MPOToi0CHTH, IO HIXTO HE Mae
IpaBa MPUMYIIYBaTH TUTHHY J0 BUPAXKCHHS CBOIX MOIVISIIB.

KoxHa muTHHA Mae MpaBo He JHIIC Ha BUPAKCHHS CBOIX MONIAAIB, a i Ha iX (opmyBaH-
Hs1. Y KoHBeHIII] Take MpaBo JUTHHH HE MporojioieHe. [Ipy nmpoMy 3HaYHA YaCTHHA MTOJIOKCHb
BKa3aHOTO JJOKYMEHTA CIIPSIMOBAaHA Ha YTBEPIKCHHS JYMKH IIPO T€, [0 JUTHHA IIOBHHHA 3POCTATH
B atMocdepi CoIiaTbHOTO, JYXOBHOTO 1 MOPAJILHOTO OJIAromnoiyyys, a TAKOK MaTh 3a0e3eueHIH
3M0poBHiA (PI3UYHUHN Ta NCUXiuHMMA cTaH. Tak, y KoHBEHIIii MporoyiomeHo npaBo KOKHOT IUTHHH
Ha PiBEHB XUTT, IKUH TapaHTy€e PO3yMOBHUil, TyXOBHHUI, MOPaTbHHHN 1 COIiaIbHAN PO3BUTOK JTU-
tuHM (4. 1 cT. 27).

Ha namy nymky, mpaBo Ha (GOpMyBaHHS TOIVISIIIB AUTHHH PEAi3y€ThCs HUITXOM BHKO-
PHCTaHHS MOXJIMBOCTEH MOIIYKy, JOCTYIy, OTpuMaHHs iHpopmanii Ta ineil. Croboga x Bupa-
JKeHHS MONIAIIB TUTHHU 3a0€3MeuyeThesl yepes NOMPEeHHs, nepeaady iHpopmanii ta igei, a He
gepe3 JOCTYII 0 HUX, iX MOIyK, ogepskaHas. OTxke, y cT. 13 KoHBeHIii cCKiIaqHIKHA CBOOOIH TIO-
DISIIIB TUTHHU MalOTh MOABIMHE IMiIITOPSAKYBAaHHS — HaJISKATh SIK JIO MpaBa Ha (HOpMyBaHHS il
MOTIISAIB, TAK 1 JI0 MpaBa Ha X BUPAKCHHS.

Ilpaso oumunu Ha nowiyx ingopmayii ma ideti TiICHO TOB’sI3aHE 13 IPABOM JIOCTYITY IO 1H-
(opmariii. 3a3HaYCHI MOYKIJIMBOCTI MAIOTh BAYKJINBE 3HAYCHHS [T PO3BUTKY AUTHHH 1 € 000B’SI3KO-
BOIO YMOBOIO 11 aKTUBHOI y4acTi B )KUTTI cycrinberBa. Y 1. 17 KoHBeHIIiT HaKIaieH1 TO3UTHBHI
00O0B’SI3KM Ha KOXXHY JAep>KaBy-yUacHUINIO 1070 3a0€3MeUCHHS TUTHHI JOCTYIy A0 iH(popMarii i
JI0 MaTepiajiB i3 Pi3HUX HALIOHANBHUX 1 MDKHAPOAHUX JxKepedl. I3 1iero MeToro Aep:kaBU-yJacHU-
111 TOBUHHI CIIPUSITH:

— 3acobam MacoBoi iHdopmanii (Hagani — 3MI) y nommMpenHi BizomocTeil 1 Marepiaiis,
KOPHCHUX U AUTHHU Y COIIaJIbHOMY 1 KYJIETypHOMY acIeKTax;

— Y BUJIaHHI 1 pO3NIOBCIO/KCHHI JUTSAYO1 JTIITEPATYPH;

—3MI y npuiieHHi 0cOOIMBOT yBard MOBHUM ITOTpeOaM TUTHHH, sIKa HAJISKUTH JIO SIKOi-He-
Oy/Ib TPYyIH MEHIIOCTEH a00 10 KOPIHHOTO HACEJICHHSI.

Bapro Haronocuty, mo Takuit BOXXIMBHHN CKIQIHUK CBOOOAN BUPAKESHHS ITOTIISIB JIFOIMHY,
SK MPaBO Ha MOMIYK iH(opMaIlii, BioOpaskeHnit He y BCIX PEriOHATBHUX JOKYMEHTAaX i3 MpaB JIto-
JIMHU, 30KpeMa MPO HbOTO He iieThes y KoHBEeHIIT PO 3aXKCT MpaB JIOAUHU Ta OCHOBOIIOJIOXKHUX
cBo0oj (Pama €sponn, 1950 p.) (4. 1 c1. 10) Ta B AdpukaHChKiid XapTii nMpaB JTIOIUHA 1 HAPOIB
(ct. 9) (OAE, 1981 p.).

BaxmuBy poib y chepi momryky miteMu iHdopmamii Ta qoctymy mo Hei BimirpaoTs 3MI
i iHdopMmariitHo-koMyHikariiHi TexHonorii (Hagani — IKT), 3okpema [aTepHetr. BoHn moBuHHI
3a0e3medyBary JITSM JTOCTYII JI0 Pi3HUX JuKepen iHpopmallii (po mpaBa IUTHHH, PO MO3UTHBHUH
BHECOK MOJIOJII Y PO3BUTOK CYCITUILCTBA, MPO JIEpKaBHI OpraHu, TPOMaJIChKI opraHizaiii y cgepi
3a0e3MeueHHs TpaB AUTHHHM TOIIO), ONHAK HE MAIOTh IpaBa BUCBITIIOBATH iH(pOPMAIIiIo, MaTepia-
JIM, 110 3aBAAIOTH IMIKOAM AITSIM, BUKOPUCTOBYBATHCS JUISI BAMHECHHS [TPABOIIOPYIICHB OO0 JTiTEH.

VY npeamOyni Pesomronii 31/7 Pagu 3 npaB mroguan OOH «[IpaBa quTHHU: BUKOPHCTaH-
Hs iH(pOpMaLifHO-KOMYHIKAI[IHHUX TEXHOJIOTIH 1 ceKcyalibHa eKCILTyarallis Aitei» (23 OGepesHs
2016 p.) naronoueHo Ha BaxxauBocTi IKT y ®KUTTI niTell sk HOBOTO iIHCTPYMEHTY HaBYaHHSI, COLlia-
Ji3anii, caMOBHUPa)KEHHs, BXOIPKEHHS y )KUTTS CYCIUIbCTBA 1 peaizallii mpaB AUTHHHU Ta OCHOBHUX
cBOOO, HacamIiepe] IIpaBa Ha OCBITY, HAa CBOOOIY BHPa)XCHHS MOIIIIB, HA CBOOOMY IIOIIYKY,
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ofiepkaHHs 1 nommpenHs iHpopmaii [10]. BogHouac y npomMy JoKyMeHTI HaronomeHo, mo IKT
MOXYTb CHPHUSATH, CEPEe] IHILIOT0, BYNHEHHIO OE3KapHUX 3JI0YMHHUX JiH, 30KpeMa MpoJaxy IiTei,
CEKCyaJIbHOI HapyTH HaJl HUMH Ta iX eKcIulyaralii Touo. BianosiaHo, aep)kaBu MOBUHHI, 3 OHOTO
00Ky, 320X0uyBaTH ocTyM JiTei 10 1udposux 3MI ta IKT, a 3 Apyroro — 3aXuIiaT BiJl HEraTuB-
HOTO BIUTHBY.

VY 2014 p. cBoOOAI BUPaXKECHHS MOTIISIB JITHMH IPUCBSITHB CBOIO JTOMOBiAH CrieriaibHui
JIOTIOB1/1a4 13 TUTaHb 320X0YCHHS 1 3aXHCTY MpaBa Ha CBOOO/IY MOIVISIIB Ta IX BUpaKeHH (Haam —
CrenianpHUI TOMOBiNAY), y AKil HATOJIOCHB Ha TpaBi AiTeH Ha qocTyn A0 [HTepHeTY 3a Oyab-sIKuX
oOctaBuH [11]. BiH pexoMeHyBaB JepkaBaM y)KUBATH Ji€Bi 3aX0AM MO0 3a0€3MEYCHHS TaKOi
MOXJIMBOCTI JiTei. CrieriaqbHUM JOMOBiIa4 HArOJONIyBaB, IO B CUCTEMI OCBITH MTOBHHHA Opa-
THUCH JI0 YBary BaXJIMBa poJib [HTepHETY y 3a0e3MeUYeHH1 BCiX MpaB JiTel, 30KpeMa IpaBa Ha BiJIbHE
BHUPaKEHHsI MOMISAAIB, HA YYacTh Y CYCHUIBHOMY JKUTTI 1 Ha ocBiTy. HeoOxinHo yciMa 3acobamu
JIOMaratucs 3MiH y CTaBJICHHI HACEJICHHS 10 MEPEkKi [HTepHET, CIPUAITH CIPUHAHSTTIO Hi€l Mepexi
SIK TIO3UTHBHOTO PECYPCY, KOPUCHOTO SIK JIJISI TITSH, TaK 1 JUII BChOTO CYCIUTLCTBA, A HE SIK HETaTHB-
HOro abo HaBiTh HEOE3MEUHOTO JpKepena iHdopMmariii.

VY npeamOyni Pesosrorii ['enepanbroi Acam6nei OOH «3axuct miTedt Bill 3HYIIaHHS)
(2016 p.) HarosomeHo, o Yepe3 [HTepHET 3HYIIaHHS Ha/I JITBMH MOXE MTPOSBIIATUCS MPSIMO 200
OIIOCEPEIKOBAHO, BAPIFOBATUCS BiJl aKTiB HACHJIBCTBA 1 arpecii 0 comianbHoi 13051smii [ 12]. Hespa-
’KaI04M Ha BIIMIHHOCTI y MPOSBAaxX IbOTO SIBUINA B Pi3HUX KpaiHax, 3HYIIAHHSI, SIKi MAlOTh MICIle
B IHTEpHETI 1 B pealbHOCTI, MOXKYTh HETaTUBHO MO3HAYATHCS HA MpaBax AiTeH, TOMy HalexXaTb
JI0 Halicepio3HIIMX MpoOieM TUTHHHU, 10 TOTO K CTOCYIOTHCS 3HAYHOI KiJIbKOCTI AiTeH, 3ryOHO
M03HAYaI0ThCS Ha IXHOMY 37I0POB’1, eMOLIIMHOMY CTaH1 i yCHIIIHOCTI.

VY 3ayBaxkeHHsX 3aranbHOTO TIOpaky Ne 20 (2016) Komitety 3 mpaB mutuan OOH «IIpo
3IIACHEHHS ITPaB IUTHHH B IT1JTITKOBOMY Billi» 3a3HAY€HO, [0 TOCTYII JI0 iHPOPMAITiT OXOTUTIOE yCi
Bu M 3MI, mpoTte 0coOIIMBO CTOCYETHCS IIU(DPOBOTO CEPEOBHIIA, OCKUIBKH MTITKH BCE YacTiIe
BHKOPHUCTOBYIOTh MOOIJTbHI TEXHOJIOTI, a COIliabHI Mepexi i enekTpoHHi 3MI crtanu ocHOBHUM
IHCTPYMEHTOM, 32 JJOTIOMOTOIO SIKOTO BOHH OTPUMYIOTh, CTBOPIOIOTH i MOIIMPIOIOTH iH(OPMAIIIIO.
JleprkaBH MOBHHHI 3a0€3MeuyBaTH JOCTYII MiUTITKIB 0e3 Oyab-sK0i TUCKpUMiHAIii 10 pizHux 3MI,
320X04yBaTH JI0 «IIH(PPOBOrO TPOMAISHCTBAY, 30KpeMa IUIIXOM MPOCYBaHHS JOCTYIHHX (hopma-
TiB JuId TiAmiTKiB-iHBamiaiB (1. 47) [8]. [Ipu uboMy HEOOXiTHO HAroJOUIyBaTH, IO Yy HU(POBO-
My CEpeIOBHIII Mi/UIITKIB MiJCTEPIraloTh Taki PU3HMKH, SK 1HTEPHET-IIAXpalCTBO, HACUIbCTBO,
HCHABUCHHIIBKI BUCIOBIIOBaHHS TOIIO. OHAK HABITh TaKi PH3UKK HE MOBUHHI OyTH apryMEHTOM
JUTSE OOMEXKEHHS JIOCTYITY MIUTTKIB 0 U(PPOBOTO CepeIOBUIIA. 3aMiCTh IOTO 000B’SI3KOM JIep-
JKaBH € 3aXUINATH 1X BiJl HEOE3IEeK 3a JOIIOMOTO YCEOCSIKHUX CTpaTerii, 30KpeMa i IBHIICHHS
M poBOT TPaMOTHOCTI MO0 MEPEKEBUX PU3UKIB 1 CTpATETil, CIPSIMOBAHKUX Ha iXHIO Oe3IeKy,
BpETYJIFOBAaHHS 3aKOHOJIABCTBA Ta 3MIITHEHHSI TPABOOXOPOHHUX MEXaHI3MiB, 0O IOMOTTHCS BUPI-
[ICHHS TPOOJIeMH HACHIILCTBA HaJ IIThbMH B [HTEpHETI, OOPOTHCH 13 OE3KapHICTIO, @ TAKOXK 3a0e3-
MeuyBaTH HaBYAHHA OATHKIB 1 (haxiBIliB, 110 MPALIOIOTH i3 AITEMHU (T1. 48).

Ipaso oumunu odepacysamu ingopmayiro ma idei. Taka MOKIHUBICTh MOXKE peajTi3yBaTHCA
JUTBMU SIK 0COOMCTO, TaK 1 3a JIOIOMOTOI0 0aThKIB 4K OCI0, Ki X 3amiHIOOTh, 3MI, npariiBHu-
KiB OCBITH TOINO. Bu3Ha4anpHy poib B OTpUMaHHI iH(pOpMamii JiITEMH BiIirpatoTh HacaMIIEPEn
HaByuasbHi 3akiaan. Y 4. 1 ct. 29 KonseHiii 3aikcoBaHo, 1110 OCBITa TUTHHUA Ma€ OyTH CIIPSIMOBa-
Ha Ha PO3BUTOK TAJIAHTIB JIUTHHH, 1 pO3yMOBHX 1 (PI3UYHUX 3MI0HOCTECH y HAWTIOBHIIOMY 00Cs31,
ITPOTOJIOMIEHO TAKOXK IPABO JUTHHU Ha OcBITY (4. 1 cT. 28). 3181 peaizaiii 1[b0ro mpasa Jeprxa-
Ba, CepeJl 1HIOTo, MOBUHHA 3a0e3MedyBaru JOCTYITHICTh 1H(GOpMAIIii 1 MarepialiB y cdepi OCBITH
it mpoceciitHol MATOTOBKH TiTEH.

Ilpaso oumunu nepedasamu iHgopmayiro ma idei ONSATAE y MOMIUPEHHI 1X cepes IiTeH Ta
Jopocnux. BaxxnuBy poib y peaizalii mboro mpasa BiZirparoTh HaBdajibHi 3akuanau, 3MI (mitu
MOXYTbh OpaTH y4acTh Y po3poOLi JUTAYUX XypHaliB, iHpopMaLiiinux mporpam), [aTepHer (1mo-
mupeHHs iHdopMallii yepes couiaibHi Mepesxi TOIIO).

VY Pesomromii Paau 3 npas mroquan OOH 12/16 «Cro6oa NOISIIIB 1 iX BiTbHE BUPAXKCHHS
(2009 p.) 3a3HaveHO, IO JeP)KaBU MOBHHHI HAIAaBaTH JITSIM MOXIIMBICTh peajli3yBaTH CBOE ITPABO




ITPABO I CYCIHII/IbCTBO Ne 3/2017

Ha BUIbHUH MPOSB TOMISIIB, 30KpeMa 3a JOMOMOTOI0 HIKiIbHOT iporpamu. [pu npomy 11st mporpa-
Ma MOBHHHA OyTH cpopMOBaHA TAKHM YHHOM, 1100 3a0XOYyBATH JITEH MO BUCIOBJICHHS Pi3HHUX
MOIVISIIIB, BUXOBYBATH MOYYTTS IIOBATH O HHUX, BPAXOBYBATH MOIVISLIU ITSH 3 YCIX MUTAHB, SIKi iX
CTOCYIOTBCSI, @ TAKOX TPUIUIATH HaJISKHY YBary MoIisiiaM IUTHHU, 3BOKAIOYH Ha BiK 1 3pUTiCTh
KOXHOI 13 HuX (1. 5) [13].

Obmencenns c60600u supasicerns noanadie oumunu. CBoOOJAA BUPAXKCHHS MOTIISAIIB JTH-
THHHM, SK 1 IHIIHX 0Ci0, He € aOCOIIOTHOIO, BIAIOBIIHO, il 3MIMCHEHHS MOJKE 3a3HaBaTH IEBHUX
oOmesxeHb. [Ipy boMy BapTO HATrOJOCHUTH, IO TaKi OOMEKEHHSI MarOTh OyTH YiTKO repeadadeHi
3aKOHOM 1 OyTH HEOOXITHMMHU: a) JJIsi BUPAKCHHS MOBAry JI0 MpaB 1 pemyTarii iHmmx oci0; abo
0) /Ui 3a0e3reueHHsl Iep)KaBHOI Oe3MeKH, rPOMAaJICBKOTO TOPSIIIKY, UIS OXOPOHH 310pOB’s, ad0
MOpaibHOCTI HaceneHHs (4. 2 ct. 13 KonBenuii).

YV KouBeHuii Takox nepeadadyeHo, 10 JepKaBU MOBUHHI CIPUATH PO3POOLI HAIKHHUX
MIPUHIIMIIIB 3aXHUCTY AUTHHU BiJ iHpOpMAIIi i MaTepiaiiB, IO 3aBNAIOTH IIKOIH ii OJIAromoiIyddro
(1. e) ct. 17), omHak siKi came MaTepianu, IHPOpMaIlis MaIOThCS Ha yBa3i — HE YTOUHCHO.

V ct1. 19 KoHBeHI1ii 3aKpiIjIeHO, [0 3aBIaHHsI ISP’KaBH — BXXHUBATH BC1 HEOOX1/IHI 3aKOHO/IaB-
4i, aIMIHICTpATHBHI, COIIaJIbHI 1 MPOCBITHI 3aX0/IU 3 METOI0 3aXHCTy JTUTHHU BiJl YCiX GopM IcH-
XOJIOT1YHOTO HACHIIBCTBA, 00pa3 UM 3JI0BKHUBAHb.

Y MIII'TII nporomomieHo, mo Oynb-sKa Mpomaranaa BiHHM MOBHHHA OyTH 3a00pOHEHa
3aKOHOM. bynb-skuili BHCTYN Ha MiATPUMKY HAalliOHANBHOI, PacoBOi UM peNiriiHoi HEeHaBHCTI,
a came migOyproBaHHs A0 JUCKPUMiHAI1, BOpOXkKHEU1 a00 HACUIIbCTBA, IOBUHEH OyTH 3a00pOHE-
Hul 3akoHOM (cT. 20).

Ha namy nymky, MopasibHOT IIKOIM AWTHHI 3aBIAIOTh MaTepianu i iHpopmalis 31 clieHaMu
HACHWJIbCTBA, 13 TIOPHOTpa(hiuHUM 3MICTOM, 13 IPOMAraH/I0k BiHH, HAIlIOHAIBHOI, PACOBOI UM pe-
JITiHHOT HEHABUCTI, HAPKOMAaHI1, aJIKOTOJII3MY, 3aKJIMKOM YK CIIOHYKaHHSM JI0 CaMOTI'yOCTBa.

[Toromxyemocs i3 CrierialIbHUM JIOTIOB11aueM, SIKAH Y CBOEMY BUCTYIII HATOJIOCHB, 0 PO3-
IJIMBYACTI 1 HAJITO 3arajibHI BU3HAUCHHSI TIOHSATTS IIKIITMBOI 1H(GOpMAIIIT ITiJ] 9ac BCTAHOBIICHHSI,
HaNpUKIaa, 3aXUCHUX (iabTpiB B [HTEpHETI MOXe MO30aBUTH JITEH AOCTYITy JO Ba)KIJIMBOI iH-
¢opmariii, sika Moria 0 gomoMorTH iM 3podutn ycBigmomienuit BuOip. Lle cTocyerbes, 30kpeMa,
O3HAOMIIEHHSI 13 MPaBAMBUMH Ta 00’ €EKTMBHUMH BiIOMOCTSIMH Bi/IMTOBIAHO JI0 TXHBOTO BiKY 3 BaXK-
JUBHUX MUTAaHb OXOPOHU CEKCYaJIbHOTO 37I0POB’S 1 HeOE3MeKH BKUBAHHS HApKOTHUKIB (1. 49) [11].

B AmepukaHcbkiil KOHBEHILI{ 3 MpaB JIOIWHU HAroJOMICHO, 10 MyONiyHI po3BaXkalbHI
nepenadi MOXXyTh OyTH BiIIOBITHO IO 3aKOHY MONEPEIHBO IEH3YPOBAHI 3 €IMHOIO METOIO — Bpe-
TYJIFOBATH TOCTYI JIO HUX HEMOBHOJITHIX, 00 3aXMCTUTH MOPAJh AiTeH 1 mimiTKiB (4. 4 cT. 13).
CrieriaTbHAH JI0TIOB1/1au HABIB MPHKJIA]] TAKOT CIpaBu. Mi>kaMepUKaHChKUH CYII 13 TIpaB JIFOAWHN
y cripaBi «The Last Temptation of Christ» (Olmedo-Bustos et al.) V. Chile yxBanus, mo ypsa Ywmi
MOPYIIUB CTATTIO 13 AMEpHKaHCHKOI KOHBEHIIIT PO TpaBa JOAWHA (CBOOOIA JYMKH 1 BUPaKEH-
Hs1), 3a00pOHUBIIH JIiTAM AUBHUTHCA KiHO(inbM Maptina Ckopcese «OcTaHHS CIIoKyca XpHCTay
B iHTEpecax 3aXucTy ix MopanpHOCTi. Cynl BKa3aB Ha Te, 10 3aXHUCT AiTeH MoxkHa Oyio 6 3abe3re-
YUTH MPUAHSITTSIM MEHIII XKOPCTKHUX 3aXOJ1iB, HI’XK BCTAHOBJICHHS TIONECPEIHBOT LICH3YPH Y BUIVISII
KOHTPOJIIO Ha BXOA1 B KiHoTearpu (1. 50) [11].

Otxe, y KonBeHuii moniibHO KOHKpeTH3yBaTd iH(pOpMaLilo 1 MaTepiand, sIKi MOXYTb
3aBIaBaTU IIKOAU OJIATOMIOTYTUIO TUTHHH.

Ilpaso oumunu 6inbHO GUCI08I08AMU NOLTAOU 3 YCIX NUMAHDb, WO IT CIOCYIOMbCS, Ma npa-
60 O6ymu 3acayxarnoro. Ha ocobnuBy yBary 3aciryroBye ct. 12 KoHBeHIIi1, y KOTpiif pOToJIoNIcHe
MpaBo AUTHUHU OyTH 3acityXxaHor. Tak, y Hiil 3aKpiIlieHO, 110 «IepKaBH-yUaCHHIIl 3a0e311euyIoTh
TITHHI, 30amHill hopmyI08amu 61aCcHi noera0u, TPaBo BUILHO BUCIOBIIOBATH I1i MOIVISIN 3 YCIX
[UTaHb, 10 CTOCYIOThCS AUTHHU, IPUIOMY MOTVISIIAM IUTHHU TPUIUIIETHCS HAJICKHA yBara 3rij-
HO 3 1 BiKOM 1 3pimicTion (4. 1 cT. 12).

3rifHo 3 MM JOKYMEHTOM HaJa€ThCs, 30KpeMa, MOKJIMBICTh OyTH 3aCIyXaHOK y XOAi
OyIb-SKOTO CYIOBOTO YW aJIMIHICTPAaTMBHOTO PO3IISAAY IIOAO JUTHHU — Oe3mocepenHbo abo
4epe3 MpeCTaBHUKA YH BiIMOBITHAN OpPTaH y MOPSAKY, ITepeadadeHOMY IIPOIeCyaTbHIMU HOpMa-
MU HalliOHAJILHOTO 3aKOHOJaBCTBA (4. 2 CT. 12).
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B inmomy goxymenti OOH, npuiiasatomy me a0 KonpeHiii, — MiHiMaJdbHUX CTaHIApPT-
HUX TIPABUJIAX MO0 BiJINIPaBJICHHS MPABOCYIs CTOCOBHO HenoBHOMITHIX ([lekiHChKi mpaBuia,
1985 p.) 3aI<p1rmeH0 10 cy):[om/m PO3IIIsA]] CIpaBU HEMOBHOJIITHHOTO MPABOIOPYLIHUKA TIOBUHEH
BIJIIIOBIIaTH HOTO iHTEpecaM 1 3iHCHIOBATHCS B aTMOcdepi po3yMiHHS, IO JaCTh 3MOT'Y HETIOBHO-
JITHHOMY OpaTH y HbOMY YYaCTh 1 8i1bHO Guciosmiosamu ceoio nosuyiio (1. 14. 2) [14].

VY nokymenti OOH «KepiBHI NPHHIUIH, IO CTOCYIOTHCS TPABOCYIIS B MUTAHHSIX, ITOB s~
3aHUX 3 YYaCTIO JIITeH- -HKepPTB 1 cBiKiB 3mounHIBY (2005 p.) cepen OCHOBHHX 3acay BI/IOerMneHHﬁ
TaKUHM MPUHIINIIL, K paBo nited Ha y4acTb [15]. 3rijiHO 3 HUM KOXXKHA JJUTHHA BiJIOBIIHO JIO TPO-
[[eCyaJbHIX HOPM HAIlIOHAIIFHOTO 3aKOHOJABCTBA MAE TPABO OCOOUCTO BibHO BUCIOBNI0BAMU CEOT
noensou, OYMKU I nepeKoHaHHs, OpaTth y4acTb, 30KpeMa, y MPUHHSTTI pillleHb, SKi CTOCYIOThCA ii
JKHUTTS, Y TOMY YHCII M1/ 9ac Oy/Ib-sIKOTO CYIOBOTO PO3MIISLY, IOMararucs 3BakaHHs Ha CBOT TyMKH 3
ypaxyBaHHAM 11 MOKJIMBOCTEH, BiKy, IHTEJIEKTYyalIbHOT 3piiIocTi 1 3ai06HocTeil (1. 8 Po3niny III).

V¥ 3ayBakeHHsX 3aranbHoro nopsaaky Ne 20 (2016) Komirery 3 npaB autuaun OOH «IIpo
3MIACHEHHS MPaB JUTHHHU B MATIITKOBOMY BIl[l» 3a3HA4Y€HO, 0 BiAMOBiIHO 10 cTarTi 12 KoHBeH-
1ii Jep>kaBU TIOBUHHI BKUBATH 3aXOJIH, 100 TapaHTyBaTH MiJUTITKaM MPaBO BHCJIOBIIOBATH CBOI
MOTIISIM 3 YCIX TUTaHb, IO IX CTOCYIOTHCS, BIIMOBITHO JI0 IXHBOTO BIKY 1 3plJIOCTI, 3a0€31euyBaTh
HaJIe)KHE pearyBaHHS Ha IIi MOTVISAIM, 30KpeMa, IiJl Yac MPUHHATTS PillleHb, 0 CTOCYIOTHCS iX-
HBOI OCBITH, 3/I0POB’SI, CEKCYaJIbHOCTI, CIMEHHOTO JKUTTA, & TAKOXK ITiJ] Yac CYIOBHUX i aaMiHicTpa-
TUBHUX PO3IVISLIIB. [lep:kaBu MOBHHHI KOHTPOJIIOBATH 3a0€3MEUECHHS yUacTi MiUTITKIB y po3pooii,
371 ICHCHHI Ta KOHTPOJIi 38 BUKOHAHHSM YCiX BiANOBITHUX 3aKOHOAABUUX aKTiB, MOJITHKHU, IOCIYT
1 mporpam, siKi CTOCYIOTbCSI TXHBOTO JKUTTS, HABYAHHS y IIKOJI HA BCIX PIBHIX — FPOMAJICEKOMY,
MICLIEBOMY, HalllOHAJIbHOMY Ta MI>KHapoagHOMY (I1. 23).

SlckpaBUM TpUKIIaIOM 3acTocyBaHHs CT. 12 KoHBeHIil € 3any4eHHs aiteit 10 poootu B Ko-
MiteTi 3 ipaB quTiH OOH, 30Kpema B TisIbHOCTI 31 CIIOCTEPEKCHHS 3a 3IHCHEHHSM JIepyKaBaMH
mpaB niTeil. KoMiTeT MOCiIOBHO HATOJIONIYE, 10 HAJICKHUN OOJIIK MOTISAIIB JITel BiIIOBIIHO
1o ctarti 12 KoHBEeHIIii TOBUHEH CTAaTH HEBIJI'€MHO YaCTHHO yCixX Horo yHkmi (. 19) [16].

I'enepanbna Acam6ness OOH y mpeamOyni pesomtontii «IIpaBa qutuan» (2016 p.) BUCIOBU-
J1a 3aHETIOKOEHHS THM, 110, HE3BAXKAOYHM HAa BU3HAHHS IIPaBa JUTHHU BUTLHO BUCJIOBIFOBATH CBOT
MOV 3 YCIX MUTAaHB, sIKi CTOCYIOTHCS 11, 3 HAEKHUM YpaxyBaHHIM ii TyMOK 3 OISy HA BIK i
CTYMiHb 3pUIOCTI, 3 AITBMH PiIKO CEPHO3HO KOHCYNIBTYIOTHCS 1 3aJIy4atoTh iX y BUPIIICHHS TaKUX
MUTaHb Yepe3 Pi3HOMaHITHI 0OMEKEHHS 1 MEePeLIKOIY, 1Ie TIPaBo JAiTell y MOBHOMY 00Cs31 Bce 1ie
HAJIC)KUTH MTOBHICTIO peaii3ysaru [17].

CremianpHuil nomoBigad 3ayBakuB, mo Kowmiter 3 mpaB muturnm OOH cTBepmkye, 1mo
cBoOO/Ia BHPKCHHS HOFJ'I}I,Z[IB nutuHy (ct. 13 KOHBeHLm) 1 IpaBo 6yTH BuciyxaHoro (ct. 12 Kon-
BEHIIi1) — IIe TICHO OB’ sI3aH1 Mi’K cO00¥0, Ta BCE K p13H1 MoxJMBOCTI qutuHU. Y cT. 12 Konsenuii
3a(hikcoBaHe MPAaBO HA BHPAKCHHS MONIIMIB 3 yCiX MHUTaHb, IO CTOCYIOTHCS AWTHHH, ii MPaBO
Ha y4acTh y peaji3amii 3axofiB i pimeHs, siki crocyroTees ii xutTs. Lle Hakmamae Ha AepkaBy-
YUYaCHUITIO 000B 130K BXKMBATHU BiMOBIAHI 3aX0/11, CIIPSIMOBaHI Ha 3a0€311EUCHHS aKTUBHOI y4acTi
JiTel y BCIX PILICHHSX 1 mpoLecax, SKi CTOCYIOThCs 11, 3a0e3MeuyBaTu BpaxyBaHHS MOIIA/IB JUTH-
Hu. CBoOOAa ' BupakeHHa norisiaiB (ct. 13 Konsenuii) Takoi yuacTi M pearyBaHHs Bij JepiKaBH
He Bumarae (1. 28) [11].

He MoxeMo moBHICTIO TOroauTHCh 13 CrieliaabHIM JIOTTOBI1aueM, OCKUIBKH 1 cB0OO/1a BUpa-
JKeHHS orisiiiB AuTuHY (cT. 13 KonBeHttii), 1 mpaBo Oytu BuciyxaHoro (cT. 12 KoHBeHI1ii) Hakia-
JIAF0Th TIO3UTHBHI 3000B’s3aHHS HA JEep)KaBy IIONO 3a0e3IMEUeHHs IUX MOKIHBOCTEH, MPO M0
BHIIIEC 3a3Hadajocs. besnepedno, 1o mig 9ac 3/1iiCHEHHS] CBOOOIM BUPAXKCHHS TIOTISIIB TUTHHH
Takux 3000B’s3aHb 3 OOKY JIEPIKABU € MEHIIIE.

Kongentiis y ct. 13 3axuinae cBo00y BUpaKEHHS MOMISIIB AUTHHH 3arajioM, a y cT. 12 —
MPaBO JUTHHHU BUTLHO BUCIIOBIIOBATH MOINIAIHU 3 YCIX MUTaHb, IO i CTOCYIOTHCS, Ta MPaBoO OyTH
3aCIyXaHOI0 IMiJl 9ac OyIb-SKOro CyA0BOT0 YH aAMiHICTPATUBHOTO PO3MIISALY IOA0 TUTHHH.

[IpaBo ywacTi AMTHHU Yy CYJOBOMY MPOLECI MiJ Yac poO3MIsiAy CIpaB aaMiHICTpaTUBHUMHU
OpraHaMu BKJIFOYA€ MPaBO TUTHHU BUTHHO BHCIOBIIOBATH MOTVISIIH 3 YCiX TUTaHb, IO ii CTOCYIOTh-
csl, Ta MpaBo OyTH 3aCITyXaHOIO.
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Ortxe, 3rinHo 3 Konsentiieto (cT. 13) Bik 1uTHHU Ta ii 3pinicTh — 1€ Ti ABa B3a€MO3B’s3aHi
KpuTepii, siki 6epyThCsl 10 yBard IiJl 4ac BUPILICHHA MUTAHHA, Y4 37laTHA TUTHHA (DOPMYIIIOBATH 1
BHCJIOBJIIOBATH CBOI MOIVISIIM 3 MMUTaHb, IO 11 CTOCYIOTHCS, MiJ] 4ac Oy/ib-sIKOrO CyI0BOT0 YH aMi-
HICTPaTUBHOTO PO3IIISY.

VY eBpoOmeHCHEKUX JOKYMEHTAX 13 IPaB JIIOIMHH 3aKPITUICH] TAKOK BaYKIIUBI ITOJIOKEHHSI, TIOB’ 5I-
3aHi 31 CBOOOIO0 BUPAKECHHS TIOTIISIIB JIUTHHU Ta NMPABOM JIUTHHU OyTH BHCIyXaHow. Tak, y Pe-
somortii 2079 (2015) ITAPE «PiBHiCTb 1 CHJIbHA BIAMOBIAILHICTH OATHKIB: POJIb TaTay 3aKpiIUICHE
MPaBO JUTHHHU HA BUCIIOBIICHHS CBOTX MOIVISIIB 3 YCiX, IO CTOCYIOThCS 11 TUTaHb, KOJIUM BU3HAHO, 1110
JUTHHA JJOCTATHBO PO3yMi€ IIUTAHHS, TIPO SIKEe HACTHCS y KOHKpETHIN cuTyarii (1. 5. 6) [18].

YV €BporeiichKiii KOHBEHIII1 po 3aikicHeHHs rpaB aited (Pama €sponu, 25.01.2006 p.) Haro-
JIOUIEHO Ha TAKUX MOKITUBOCTSX JUTHHU (AKILO 3T1IHO 13 BHY TPILLIHIM 3aKOHO/IaBCTBOM BOHA BU3HA-
€TbCA TAKOIO, 110 Ma€ JIOCTATHIM PiBeHb PO3YMIHHS): OTPUMYBATH BCIO MOTPiOHY iH(oOpMalliio,
KOHCYJIBTAIIIF0; BUCITIOBIIOBATH CBOI TyMKHU; OyTH MOiH(OPMOBAHOIO PO MOKIIMBI HACTIIKH pea-
J3aIil IUX TyMOK Ta PO MOXKJIMBI HACHIKH OYIb-SIKOTO PIllIEHHS, IPUUHATOTO IMiJT Yac O3NSy
CYIIOBHM OPraHOM CIpaBH, 10 cTocyeThes 11 (cT. 3) [19]. 3a3HaueHO0 €BPONEHCHKOI0 KOHBEHIII-
€10 TiepeadaueHo, N0 KOXKHA JIepKaBa, sika BU3HAE 11 000B’SI3KOBICTH ISl ceOe, BU3HAYAE IIOHANM-
MEHIIIe TPH KaTeTopii CIMEHHUX CIIpaB, SIKi PO3IVISNAIOTHCS CYJJOBUM OPTaHOM 1 JI0 SIKUX ITOBHHHA
3actocoByBarucs 111 Konsentis (4. 4 ct. 1). [To3uTHBHIM MOMEHTOM € Te, 0 YKpaiHa 3asBHUiIa,
1o Jist i€l KoHBeHIIi1 MOMMPIOETHCS Ha CY/I0BI CIIPaBH, SIKi CTOCYIOTHCS 3HAUHOT KITBKOCTI IEBHOT
KaTeropii MuTaHb, a caMe: YCUHOBJICHHS TUTUHHU; BCTAHOBJICHHS OIIKH, MIKJIyBaHHS HaJl AUTHHOIO;
BU3HAUEHHS MICIISl TPOXKUBAHHSI TMTUHU TOIIO [20].

BaxumBum 1okymeHToM y cdepi 3a0e3nedeHHs NpaB AUTHHH € Takok «KepisHi npunummm Ko-
Mitety MinicTpiB Pamu €Bpor momo cy0uMHCTBA, IPY>KHBOTO AUTHHID), npritasTi y 2010 p. [21]. Leit
JOKyMEHT 3aCTOCOBYETBCS TOAI, KOJIH JTITH 3 OYIb-SKHX IPUYIHH Ta Y OyIIb-sIKOMY IPOSIBI KOHTAKTYIOTb 31
CITIBPOOITHUKAMH OY/Ib-SIKMX KOMIIETCHTHHX OPTraHiB a0 CITY>KO, BIIMOBITATBHIX 32 Peaslizallito KprMi-
HAJIBHOTO, ITUBUTLHOTO 200 a/IMIHICTPaTHBHOTO 3aKOHOIABCTBA. KepiBHI MPHHIMIN IO CYOYHHCTBA,
JPY>XHBOTO AWTHHI, ChOPMyITLOBaHI Ha ITiACTaBl HASIBHHX 3acal, 3aKPIIUICHNX Y MDKHAPOIHHX JIOTOBO-
pax 3 mpa. JIFOIMHH, & TAKOXK MPUHIIUITIB TPAKTUKH €BPOTEHCHKOTO CYITy 3 TPaB JIFOIHHH.

OnHUM i3 BOXKJIMBUX KEPIBHUX MPHUHIIHITIB CYJTOYHHCTBA, IPYKHBOTO MO0 TUTUHH, € IPUH-
LUI y4acTi JUTUHU y CYI0BOMY Tpolieci (Takuii ke MpUHLHUII BinoOpakeHuit y KepiBHUX npuH-
LUIaX, [0 CTOCYIOTHCS MPABOCYIJS, Y MUTAHHAX, OB SI3aHUX 3 YYACTIO JITEH-KEPTB i CBIJKIB
3nounHiB (OOH, 2005 p.). 3rigHO 3 HUM AWTHHA Ma€ MpaBo: 1) OTpUMyBaTH iHPOPMAIIiFO PO il
mpasa, 2) OyTH BHCIIyXaHOIO y CYIOBOMY IIPOIIECi, y IKOMY BOHa Oepe ydacTh a0 SKHI MaTuMme
BILTUB Ha Hei. JIlyMka TUTHHH OepeThes 10 yBard 3 ypaxyBaHHsM ii BiKy 1 Oy/ib-IKHX KOMYHIKaTHB-
HUX TPYIHOIIIB, SKi HEOOX1HO MOJ0IATH 33 TS 3a0€3IIeYCHHS 3HAYYIIIO0T y9acTi TUTHHU. 3a0e31e-
YY€EThCS TAKO)K MOXKIIMBICTh pealtizailii ycix mpaB JUTHHU Y TaKHH CIIOCi0, 10 BPaXOBY€ 31aTHICTh
TUTUHY MAmu 61AacHi noensou, a TAKOK 00CTaBUHHM CIIPABH.

THemumyyitiHo-0isIbHICHT MIXCHAPOOHI 2apanmii 3abe3neyents npas oumury. Y nonoini [ene-
paneHoro cexperapst OOH «CniBnpars y pamkax cuctremu OOH B cepi 3axucty nitein» (2.08.2016 p.)
MIPEICTABIICHO JOKJIAHUI OIS 3aBIaHb 1 MIOBHOBa)KEHb opraHi, ycranoB OOH om0 3a6e3neyeHHs
MIpaB JUTHHU Ta iX B3a€MOJIil MK 00010 Ta 3 perioHaJIbHUMU OpraHizarisMu [22].

OcuosHroro opranizauiero OOH y cdepi 3a0e3nedenns npas autuau € Jutsaawii porg OOH
(FOHICE®), 3acHoBanwmii ['enepanbHoro Acambneero OOH (pesomrorist 57 (I) Bixg 11.12.1946 p.)
[23]. BaxximBy ponb y cepi 3a0e3redeHHs paB AUTHHH Biirpae Takok KomiTer 3 npaB IUTHHH
OOH (nanani — KIT). Y KoHBeHI1i1 BU3HAUE€HO HOTO CKJIAJ, PYHKIIi1, TOBHOBaKEHHS (CT.CT. 43—
45).Y 2014 p. OOH 6ys npuitasatuii PaxynsTaTHBHUH IpoTOKOI 10 KoHBeHMii mpo npaBa quTHHH
110210 Mpoleaypu nosigomieHs [24] (Ykpaina parudikysana iioro y 2016 p.) [25].

Le#t ®axkynbTaTUBHUI TPOTOKON J03BOJIIE Ocobam abo rpymam oci® (30KpemMa, AiTsM)
ocobucto abdo Bix ixHporo iMeHi 3Bepraruch y KIIJ| i3 MOBIZOMICHHSIMH CTOCOBHO MOPYIIECHb
Oynb-sIKMX TIpaB, 3akpimieHuX y KOHBEHIT Ta y IBOX MPOTOKoJax a0 Hei — DakynsraTuBHOMY
poToKOol A0 KoHBEHLIT 10710 TOPriBii IIThbMH, AUTAYOT MPOCTUTYLIT 1 1UTsA401 nmopHorpadii Ta
dakynpTaTHBHOMY MTPOTOKOII 10 KOHBEHIIIT 10710 y4acTi JiTed y 30poitHuX KoH(IikTax (CT. 5).
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KIIJ, po3misaatoun Taki HOBIJOMJICHHS, KEPY€EThCS MPUHIMIIOM SIKHAWKPAIIOro 3abesmne-
YEHHS iHTepeciB TUTYHY, 3BOKAIOYH HA TIPaBa il ONISAN TUTHHY, TIPUIUISIOUN IM HAaJIKHY yBary
BIJIMOBIJIHO J10 BIKYy Ta 3p1J'IOCT1 qutunu (cT. 2). KIT HEYXHITbHO JIOTPUMYEThCS MPOLIETYPH rapaH-
TYBaHH, KA Ma€ Ha METi He JIOTYCTHTH MaHlHy.TDII.IlI/I OUTHUHOIO 3 OOKY THX, XTO Ji€ Bif 1 iMeHi,
1 MOX€ BiTMOBHUTH B PO3IIIsL OYIb-SKOTO ITOBITOMJICHHS, SIKE, Ha HOTO JTyMKY, MOXE 3aIIKOTUTH
MaKCUMaJIbHOMY 3a0e3IeueHHIO 1HTepeciB TUTHHH (4. 2 cT. 3) [24].

3rigHo 31 cT. 44 KouBeHIi aep)kaBu-ydacHHIl 3000B’s3aHi monmaBaru KIIJ momosini
PO BXXUTI HUMHM 3aXOJ/IM IIO/I0 3aKpiruieHHs Bu3HaHUX Y KOHBEHIIIT npaB Ta mpo mporpec, A0CsT-
HYTHH y iX 37iiiCHeHHI.

KIIJl, po3mIsiHyBIIHM TPETIO 1 UETBEPTY 3BEJCHY MEPiOANYHY JOMOBiAb YKpaiHH, 3 IIOTOTO
2011 p. mpuitHsIB 3aKIIIOUHI CHOCTEPEKEHHS — JOKYMEHT, Y SIKOMY HAroJIOLIEHO Ha MO3UTHBHUX
Ta MpoOJEeMHUX aclieKTax 3a0e3NeueHHs MpaB IUTHHH, 30KpeMa CBOOOAM BUPaKEHHS MOTIISIIB,
mpaBa OyTH 3acIyXaHOIO, 1 C(OpMYIIIOBaB peKOMEHAAMIT A YKpaiHu 3 nux mutans [26]. Tak,
KII/] BigznauuB mo3utuBHi 3MiHu y CiMeiiHOMY KozieKei YKpaiHH, 110 CTOCYIOThCS TpaBa JUTHHH
Ha BJIAaCHY IyMKY y KOHTEKCTi ycuHOBIeHHs. Bomrouac KII/] BHCIOBHB 3aHETIOKOEHHS THM, IO
MOTISAM TUTHHU HaJajll iITHOPYIOTHCS Y KOHTEKCTI IMBUILHUX Ta aJIMIHICTPATHBHHUX TPOIEIYD,
a TaKoX IIiJ] Yac 3/iiiCHeHHs FoBeHanbHOro npaocyms. KI1/I crypOoBaHmii TakoK BiJICYTHICTIO
iH(pOpMaii mpo Te, K moBara 10 MOTISAAIB TUTHHHU TapaHTY€EThCS Y 3aKOHOAABUNX, aAMIHICTPaTHB-
HUX Ta CY[JOBUX DIIIIEHHSX, peaJli3y€eThCsl Y pOAMHI Ta y mkonax (1. 33) [26].

[le onun BaxnuBuit MomeHT: KII/I Haromocus, 110 HalioHaJIbHE 3aKOHOIABCTBO YKpaiHU
HE MICTUTh YITKMX 1 TOYHUX rapaHTii mpaBa AUTUHH Ha CBOOONY BUpa)xeHHs morsiaiB (ctT. 13
Kongsentiii).

3 onisay Ha 3aificHenunit anani3 KI1J] pekomennyBas Ykpaini 30iHCHUTH HU3KY 3aXO/IiB, ce-
pen SIKUX 1 KOMITICKCHUH eperyisiT yChOro HAIllOHAJIFHOTO 3aKOHOIABCTBA 3 METOIO 3a0e3MeUCHHS
HAOro OBHOT BIIMOBITHOCTI moytoxkeHHM KonBeHIii Ta i1 dakyasraTHBHIM IPOTOKOJIaM (11. 9).

BucnoBxkmu. [TizcymoByroun, MOKeMO 3a3HAUUTH, 1[0 IPABO AUTHHN Ha CBOOOTY BHPaKCH-
HS IOTTIAIB 3adiKCOBaHE B OCHOBHHMX MIKHAPOAHUX AKTax i3 MpaB JIFOJMHU BCECBITHBOTO Ta pe-
riOHAJIBHOTO 3HAa4YEHHS, 0cOOMMBE 3HaYeHHs cepen sskux mae Konsenmis OOH npo npaBa AUTHHH.

MixxHApOAHO-TIPABOBI rapaHTii 3a0e3MeueHHsT CBOOOAN BHPAKCHHS MOINSAIB AUTHHU —
1le MMPaBOBi 3aCO0M, BCTAHOBIICHI Ta 3aCTOCOBYBaHI MIKHApOJHUMH YPSAIOBUMH OpraHi3allisiMu
JUIA CHIPUSIHHS peanis3allii, 0XOpOHi Ta 3aXUCTy CBOOOAM BUPAKEHHS MOMISAIB TUTHHU.

CB00OOIa BUPAKECHHS MODISA/IIB JUTHHH 3TiHO 3 KOHBEHIIEIO Ta IHIIMMH MIKHAPOTHUMH
JIOKYMEHTaMH BKJIFOYA€ TaKi OKPEeMi MOXKIIMBOCTI: IIIyKaTH, OJICPIKYBATH, TIepeIaBaTH iH(POPMAIIito
Ta iz1el.

[IpomoryeMo TOOBHUTH, KOHKPETH3yBaTH KOHBEHIIIIO TAKUMH TOJOKCHHSIMH:

— BiIOOPa3HTH TaKi CKIQIHUKH (€JIEeMEHTH) CBOOOIN BUPAKEHHS ITODVISA/IIB TUTHHHU: TIPABO
3MIHIOBATH MOTIISIN, IPABO HE BUPAKATH 1X;

— TIPOTOJIOCUTH TOJIOKEHHS, 1110 HIXTO HE Ma€ MpaBa MPUMYIIyBATH JUTHHY J0 BUPaKESHHS
CBOIX MOTIS/IIB;

— MPOTOJIOCUTH TPABO IUTHHU HA POPMYBAHHS HOIIISIIB,;

— KOHKPETU3yBaTH iH(OpMAIilo i MaTepiaim, sIKi MOXKYTh 3aBIaBaTH IIKOAU OJIArOMOIyIIr0
TUTUHH.
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