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MOPIBHAJIbHUAM AHAJII3 ITIPABOBOI'O PET'YJIIOBAHHS AJIIMEHTHUX
30BOB’AA3AHb IOJO YTPUMAHHSA JUTUHHU B YKPAIHI TA JIMTBI

VY cTarTi po3mIsIalThCS TUTaHHS BU3HAUCHHSI T4 XapaKTePUCTHKH aJliMEHTHOTO
000B’ 513Ky 0aThKiB CTOCOBHO AUTHHH Y MOPIBHAIBHOMY aCHEKTi Mi)K 3aKOHOAABCTBOM
VYkpainu ta JIutBu. JJocmipKyeThesi CyTHICTh aliMEHTHOTO 3000B’SI3aHHS MO0 -
THHM, SIKa POJIOBKYE HABYATHCh, OKPECTIOETHCS MPOTO3UILisi BHECEHHS 3MiH [0 4. |
ct. 199 CK Vkpainu i3 BupoBamxeHnsaM gocsiny LIK JIuteu. BeraHoBnro€eThCS 3HA-
YEHHS KOJI31MHUX MPUB’ 30K, 110 PETYIIOIOTH alliIMEHTHI 3000B’13aHHS CTOCOBHO -
THHH, Y KOHTEKCTI BpaXyBaHHs OCHOBHHX IPaB Ta IHTEPECIB TUTHHU.

Knirouogi cnosa: anivenmu, oumuna, 6amvKu, Kouizis, HOpMA npasd, HAGYAHHS,
iHmepecu, npasa.

B craTtpe paccMaTpHuBalOTCs BOIIPOCH! ONPEACICHNS U XapaKTEPUCTHKH aTMMCHT-
HON OOSI3aHHOCTH POAMTENICH B OTHOIICHWM PEOCHKA B CPABHHUTEIBHOM AacCIEKTe
Mexay Yikpausoil u JIutsoil. Mccnenyercst CymHOCTh aIMMEHTHOTO 0053aTeIbCTBA
B OTHOLICHUU pPEOCHKA, KOTOPBIA MPOJOKACT YUUTHCS, ACTACTCS MpENIOoKeHUE
0 BHeceHuu u3MeHeHui B 4. 1 cT. 199 CK Ykpaunsl ¢ BHegpenuem ombita LIK Jlut-
Bbl. YCTaHaBJIMBAETCS 3HAUEHUE KOJUIM3MOHHBIX NPUBSI30K, PETYIUPYIOLIMX aJH-
MEHTHBIC 0053aTEIECTBA B OTHOIICHUH peOEHKA, B KOHTEKCTE PETyIHPOBAHUS dTHX
OTHOIIICHHI C YYETOM OCHOBHBIX ITPaB M HHTEPECOB peOCHKA.

Knroueswte cnosa: anumenmol, pebenox, pooumenu, KOJLIU3USA, HOpMA Npasd, ooy-
ueHiue, UHmMepecyl, npasa.

The article deals with the definition and characteristics of alimony obligation
on parents of a child in a comparative perspective between Ukraine and Lithuania.
The essence of alimony obligation child who continues to learn and is a proposal
amending h. 1 tbsp. 199 Insurance Ukraine with the introduction of CC experience
of Lithuania. The value of conflict bindings that regulate child support obligations in
the context of regulation of these relations from the account of the greatest rights and
interests of the child is established.
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Beryn. Ockinbkd NHUTaHHS aTIMEHTHUX 3000B’S3aHb HAJEKUTh J0 HalakTyalbHi-
IMX, 3aKOHOAABCTBO Y Liil cdepi € ToCUTh PO3BUHEHUM y 0araTthbox KpaiHax CBITy. AJie miaxia
3aKOHO/IaBLIB KOXKHOT I€P’KaBU JI0 LIbOTO MTUTAHHS € PI3HUM.

[ocTranoBka 3aBaanHs. Y 3B’s3Ky 31 BcTynoM PecnyOniku JlutBu 1o €BporeichKoro
Co103y JIMTOBCHKE 3aKOHOJIABCTBO IMPO CiMelHe MpaBo, 30KpeMa, Mpo alliMeHTH, 0yio yHidi-
KOBaHE 13 3arajJbHOEBPOTCHCHKIMH TIPAaBOBUMHU HOpMaMu. ToMy BBakaeMo, 1o A0cBin JIuTBm
B aCIeKTi MpaB JUTUHHU Ha ATIMCHTH MOPIBHIHO 3 YKPaTHCHKUM 3aKOHOJIABCTBOM Oyjie JTOCHTH
IIKaBUM.




Hueinicmuxa

AHani3 MNUTaHHS [IOAO0 NPU3HAYEHHS AJTIMEHTIB Ha KOPUCTh JUTHHU BHUCBITIIOBABCS
y IOCIIPKEHHSIX 0araTboX BITUM3HSHUX YUYEHHX, 30Kpema y mpausx B. Anrtomkinoi, K. Bepxo-
Belb, 1. XKwiakoBoi, M. XKnan, O. Kanitenko, JI. Kougparseoi, 0. Ky3nenonoi, 3. PoMoOBChKO1,
B. Tpy0Ou, A. UepBoHoro Ta iH.

VY cBoemy nociipkeHH1 mpoaHaizyemo mpaBoBi Hopmu CK Vipainu ta LK JlutBu momno
YTPUMaHHS JTUTHHHA 3 METOK BCTAHOBIICHHS TOTOXKHOCTI Ta BIMIHHOCTI Y MPABOBOMY PETYIIIO-
BaHHi. [IpuainuMo yBary TeOpeTHYHOMY PO3IIISAY CIIOCOOIB MPHU3HAYEHHS aTIMEHTIB Ha TUTHHY,
BUXOJISTYH 3 MOXKIIMBOI JIOMOBIICHOCTI MK OaThbKaMH JUTHHH, a TAKOXK y pa3i BIICYTHOCTI 3TOAH
MiX OaTbKaMu.

Pesyabratn gociigmeHHsi. BaXnmuBO MOSCHUTH, IO 3aKOHOAaBLI Ykpainu 1 JIuTBu
HE TPOBOAATH YITKOTO PO3MEXKYBAaHHS MK MOHATTAMH «YTPHUMaHHS» Ta «aliMeHTW». MokHa
MIPUITYCTUTH, L0 YTPUMAHHS — L€ KOIITH, SIKi NEPeAaloThCsl y TOOPOBUILHOMY MOPSAKY OJHUM
i3 0aThKiB, XTO MIPOXKUBAE OKPEMO Bill IUTHHU, HA KOPUCTh JUTHHHU, A ATIMEHTH — IIe KOIITH, SKi
CTATYIOTBCS Y IPUMYCOBOMY HOPSIIKY Y YACTIIL Bifl JOXOAY TOTO 3 OAThKIiB, XTO MPOKHBAE OKPEMO
BiJl TUTHHH, Ta (a00) y TBEp/iil TPOLIOBIi CyMi 3a PIIIEHHSIM CYIy B MOPSIKY ITO30BHOTO MPOBa-
TDKCHHS.

3aKoHO/MaBIII 000X KpalH MOKIJIAAa0Th Ha OAThKIB 000B 30K YTPUMAaHHS TUTHHU JI0 TOBHO-
mitTs. Anamizytoun cT. 199 CK Ykpainu, MokHa 3poOUTH BHCHOBOK, IIIO 32 YMOBH, KONH OaThKH
371aTHI YTPUMYBATH JITeH A0 IX MOBHOMITTS, HA HUX MOKJIAJa€THCS TAKOK 00OB’SI30K yTPUMYBATH
MOBHOMITHIX JITEH, SIKI MPOJOBXKYIOTh HaBYAHHS, a TOMY NMOTPEOYIOTh MarepialbHOI JOMOMOTH
JI0 TOCSITHEHHsSI HUMH 23 POKiB 32 YMOBH, 110 0aTbKM MOXXYTh HaJlaBaTU MaTepialbHy JOMOMOTY.
Kpim Toro, 6aTbku Ha MiJCTaBi JOMOBICHOCTI Mi’K HUMH a00 3 iHIIIATUBH OJHOTO 3 OATHKIB MO-
XKYTh YKJIACTH JIOTOBIp MO CIUIATy aIiMEHTIB 0€3 BTPYUYaHHs CyIy.

V JIuTBi ciMeiHO-TIpaBOBI HOPMH OyJTH BKITFOUCHI SIK CAaMOCTIHHI I1aBu a00 yactuHu j0 L{u-
BUTBHOTO Koziekey JInteu (Hanam — [IK JIuteu) [1]. Otxe, cimeline npaBo JInuteu perymroerses LK
JIuTBH, e BCTaHOBIICHO, IO MpaBa Ta 000B’A3KU 0AaThKIB CTOCOBHO JiTel y JIUTBI IpyHTYIOThCS
Ha 0aThKIiBCHKIH BIIai, IMiJ] KOO 1epeOyBatoTh JITH JI0 TOCSTHEHHS HUMH MOBHOMITTA (CT. 3.155
IIK JIuten). KpiMm TOro, 6aThKM TUTHHU MOXKYTh YKJIACTH OaThKiBCHKY YTOAY, IO Nepeadavae ixHi
B33a€MHI 000B’S3KH B yTPUMaHHI CBOIX HEMOBHOJITHIX AiTel, a TakoX MPOLETYPH, KUIBKICTb i
(hopMy Takoro yTpuMaHHs, IpUIOMY BOHA Mae OyTH 3aTBeppkeHa cynoMm (cT. 3.193 LK JIuten).

Takum 4YnMHOM, 3a 3aKOHOJIABCTBOM YKpaiHu Ta JIMTBU BCTAHOBIIEHUI OOOB’S30K OATHKIB
YTPUMYBAaTH JUTHHY IO JOCSTHEHHS HEIO TOBHOMITTS. 32 JOMOBJICHICTIO MiXK OaTbKaMH TOH 13 HUX,
XTO TIPOKUBAE OKPEMO Bill AUTHHH, MOXKE OpaTH ydacTh y Il yTpHMaHHI y TPOIIOBii Ta (a00) HaTy-
pasbHii Gopmi. Takok BOHM MOXXYTh Y3TOJMTH MUTAHHS II0JI0 HAJaHHS aJIMCHTIB HA yTPUMAaHHS
JUTHHHM, YKJIABIIIH JIOTOBIP NPO CIUIATy aJliMEHTIB HA TUTHHY UM OaThKIBCHKY yTOJy, sIKa Tiependauae
1XH1 B3a€MHI 00OB’SI3KM B yTPUMaHHI CBOTX HETIOBHOJITHIX JiTeH, TOOTO O€3 3BEpHEHHS JI0 CY/IY.

Ortxe, no-niepie, 060B 130K CTOCOBHO yTPUMAHHS ITOB SI3YETHCSA 13 THM, 1[0 OaThKH 30008’
3aHi yTPUMYBAaTH CBOIX HEIIOBHOMITHIX JIiTell; Mo-ApyTe, MOPSA0K, po3Mip, crocid i popma yTpumaH-
HS1 BU3HAUAIOTHCS 32 B3AEMHOIO 3T0/I0I0 0ATHhKIB JUTHHH Ta 3 ypaxyBaHHSAM IHTEPECiB AUTHHU.

VY pa3i HeJOCATHEHH 3roAM MX OaThbKaMH LIOAO MOPSAKY UM PO3MIPY BUIUIATH aJliMEHTIB
Ha yTPUMAaHHS JTUTHHU, YXWICHHS BiJ CIUIATH aJliMEHTIB KO)KHUH 13 OaTbKiB MOXKE 3BEpPHYTHCA
no cymy. Ha mincrasi u. 3 cr. 181 CK VYkpainu cyn Moke yXBaJIWTH PIlICHHS, 32 SKAM KOIITH
Ha yTPUMaHHS TUTHHU (aJIMEHTH) MPUCYUKYIOTHCS y YACTII BiX JOXOmy ii Marepi, OaTrbka Ta
(ab0) y TBepaiil TpomoBii cymi. MiHIMaIbHUI po3Mip aTIMEHTIB Ha OJHY JIUTUHY BCTAHOBJICHUN
3aKOHO/IaBCTBOM YKpaiHW 1 He Moke OyTW MeHImM, HiX 30 BiJICOTKIB IPOKUTKOBOTO MiHIMY-
My Ul IUTHHU BiAMOBITHOTO BiKy (CT. 7 3axoHy Ykpainu «Ilpo [lep>kaBHUiT OromkeT YKpaiHH
Ha 2017 pik» Ne 1801-VIII Bix 21.12.2016 p.). SKImo k MIaTHUK aliMCHTIB Ma€ HEpETYISpHUi,
MIHJIUBHH J0XiJ, YACTUHY JOXOAY OTPHMY€ y HAaTypi, a TAKOXK 32 HASIBHOCTI IHIINX OOCTABUH, fKi
MAaIOTh 1CTOTHE 3HAYEHHS, Cy/ 3a 3asBOIO IUIaTHUKA a00 OJIepyKyBadya MO)KEe BU3HAYUTH PO3MIp ai-
MEHTIB Y TBEepiil IpOLIOBIiH CyMi.

BigmoBigHo, y pa3i HEMTOCSITHEHHS 3TOIHM CTOPIH CTOCOBHO JOCIHIIKYBAaHOTO IUTAHHS
Yy KO)KHOMY KOHKPETHOMY BHIAQJIKy CyJ BH3HAuac pO3Mip ajliMEHTIB 3aJIC)KHO BiJI MaTepialbHOTO,
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CIMEHHOro CTaHy CTOPiH, CTyNEHs MOTPeOU AUTHHU, CTaHy 30POB’sI TUTHHH, BPAXOBYIOUH i1 BiK
Ta 1HIL TOBaXKHI 0OCTaBUHU CITPABH.

3rigno 31 ct. 183 CK Ykpainu, K10 CTATYIOThCA aTIMEHTH Ha ABOX 1 OlbIIe AiTeH, TO cya
BH3HAYA€ €JIMHY YaCTKY BiJ 3apoO0iTKy (IOX0Omy) MaTepi, OaTbka Ha X yTpUMaHHS, sSiKa Oyae CTATY-
BAaTUCS 10 AOCSITHEHHS HaHCTapIIO TUTHHOIO OBHOMITTSL.

BepxoBra Pana VYkpainu yxBammina 3akoH Ykpainu «[Ipo BHeceHHS 3MiH JIO JESKHX
3aKOHOMABYMX aKTiB YKpaiHW IIOJO ITOCHJICHHS 3aXHCTY IpaBa IUTHHU Ha HAJCKHE YTPHUMAHHS
[UISTIXOM BJIOCKOHAJICHHS MTOPSAKY CTATHEHHS aiMeHTiB» Ne 4928 Bin 08.07.2016 p. [2]. OcHOBHU-
MU HOBEJIaMH [IOTO 3aKOHY € TaKi: BU3HAYCHO, IO aJliIMEHTH € BJIACHICTIO JIUTHHHM; IiABHILIEHO
MiHIMaJIbHUI po3Mip aniMeHTiB Ha AUTHHY 3 30% 10 50% MpPOXUTKOBOTO MIiHIMYMY AJISI JUTHU-
HU Bi/MOBIHOTO BiKy; BCTAHOBJIEHO MPABO TOTO 3 0AaTbKiB, 3 SKUM MPOXKHUBAE AUTHHA, BU3HAYA-
TH CIIOCIO CTATHEHHS aJiMEHTIB Ta OTPUMYBATH B MOPSAAKY CIPOILIECHOIO CYIOYHUHCTBA aJliIMEHTH
B PO3MIipi: Ha OJIHY AUTHHY — OJHI€l YBEPTi, Ha TBOX MITCH — OAHIE] TPETHHH, HA TPHOX 1 OibIIe
JUTEH — IMOJIOBUHMU 3apO0ITKY (JI0X0/1y) TNIATHUKA aJIIMEHTIB, ajic He OUIbIIE AECITH TMPOKUTKOBUX
MIHIMYMIB Ha JUTHHY BIAMOBIIHOTO BIKY B pa3i BH3HAYCHHS PO3MIPY aJTIMEHTIB SK YaCTKH Bij
3apo0iTKy (10X0my) mMatepi, OaThbka JUTHHH, a00 Y PO3MIpI I’ ATAECAT BiJICOTKIB MPOKUTKOBOTO
MIHIMYMY JJISl JUTAHU BIJTIOBITHOTO BIKY, SIKIIO 3asBJICHO BUMOTY PO IHJICKCAIIO alliMEHTIB,
MIPUCY/DKEHNUX Y TBEPAIN TPOIIOBIH CyMi.

OTxe, yXBaJeHHS I[bOr0 3aKOHY Iiepeadadano CTUMYJIIOBaHHS TIJIATHUKIB aliMEHTIB
JI0 CyMJIIHHOTO BUKOHAHHS CBOIX 3000B’A3aHb LIOI0 YTPUMAHHS JITeH, PO3BAHTAXKEHHS CYA0BOI
CUCTEMH LIISXOM 3MEHIIEHHA KiIBKOCTI cripaB (BUKOHABYMX MPOBAHKEHbB) PO CTATHEHHS aJliMeH-
TiB, 3@ SIKUMH ICHY€ 3a00ProBaHiCTh LIOA0 aJiIMEHTIB Ha IUTHHY. CIONiBaEMOCH, 11€ CIPUATHME
(hopMyBaHHIO HAJIE)KHOTO PIBHS YTPUMAHHS JHTUHH.

Ha nporusary miii Te3i Hopmamu ct. 3.198 1[K JIuTBr nependadeHo, mo s yTPUMaHHS
JBOX a0o0 OlIbIIe JiTel cymMa yTpUMaHHS IMOBHHHA BHKOPHUCTOBYBAaTHCH OJHAKOBO IS BCIX -
Tel 32 BUHSATKOM BHITAJIKiB, KOJIM 00’ €KTUBHI MPUYHHHU (XBOp0Oa TOIO) BUMATAIOTh BIICTYITY Bij
npuHIMITy piBHOCTI. ToOTO y pasi yrpuMaHHS ABOX a00 Oiiblie JiTeH Cya MOBHHEH BU3HAYNTH
CyMYy IUIATEXY, JOCTATHIO JUIS 33JI0BOJICHHS X0oua O MiHIMAJILHUX TOTPEO YCiX JiTeH.

Cyz BUHOCUTbH YXBaJly II0JI0 YTPUMAHHSA, MTOKH JUTHHA HE JOCSTHE TIOBHOMITTS, 32 BUHSAT-
KOM BHIIAJKiB, KOJM JUTHHI HE BUCTA4a€ MOXJIMBOCTEH Uit poOOTH y 3B’SI3KYy 3 1HBAIIHICTIO,
BH3HAYCHOIO Y Billl 10 TIOBHOJIITTS, a00 BOHA MOTpedye HlL[TpI/IMKI/I € CTYIIEHTOM JIEHHOTO BinJi-
JICHHS 3aKJIAJIiB CEPeNHBOI, MpodeciiftHoi a0o BHUIIOT OCBITH 1 HE € cTapior 3a 24 poku (ct. 3.194
1K JInTen).

Hunui MiHicTp OcBiTH YKpaiHU 3aHENOKOEHA THM, IO JIITH, SAKI 3aKiHYYIOTh IIKOIY
B 16—17 pokiB, 4acTO HE TOTOBI JI0 TOTO, OO MPUIHATH NPaBUIIBHE PillIEHHS Y BUOOPI mpodecii.
SAx Buxin i3 miei cutyarii i3 2018 poky B YkpaiHi Moke OyTH 3ampoBajpkeHa 12-piyHa Imkoja
IITAXOM YHECCHHS 3MiH 710 3aKoHy YKpaiHu «Hpo OCBiTy» II010 TIOYaTKOBO{ OCBITH 1 PO iTbHOT
cepenHboi ocBiTH. 151 6a30BO1 5k cepeJHbOI OCBITH 3MiHH OUIKYIOThCS 3 1 BepecHs 2022 poky [3].

Sxo momipkyBartu i3 TMPHUBOJLY TOTO, 110 0aThbKU 3MOXKYTh BUOMpATH, B AKOMY Bili gite
BiJlIaBaTH A0 WIKOIU — Yy 6 4u 7 pokiB, To: 6 + 12 = 18 — 11e poku, MpOBEACHI y MIKOJIi, HACTYTHI
4 — poKM HaBYaHHS y BUIII JO OTPUMaHHS AMIIoMa OakanaBpa i 1,5-2 poku — y marictparypi.
[TopaxyBaBiiu, OTpUMAaEMO, IO Pa3oM Iie JopiBHIOE 23,524 poku. bepyun 3a OCHOBY OUIBII Mi3-
HIA MOMEHT 3apaxyBaHHs J0 ko (7 + 12 = 19) i mepioa moaaabmoro 3100y TTs BUIIOT OCBITH
(19 +4 + 1,5 =24,5-25), MO)XKHa CTBEPJPKYBATH, 110 CTyJACHTaM Oyjie 23 pOKH, KOJH BOHHU 3aKiH-
yarb OakanaBpar (19 + 4 =23). ToOTO BOHHM BCTYHaTUMYTh JI0 MaricTparypH, KOJIu iM BUTIOBHUTHCS
yKe 23 poKH, a SK 3a3HaueHO BHIIE, 3rigHO 3i cT. 199 CK VYkpaiHu cTpoK BHKOHaHHS 00OB’s3-
Ky OaTbKiB MOB’SI3aHMI 3 yTPUMaHHSAM AiTEH, SKi MPOJOBXKYIOTh HABYAHHS, IO JOCATHEHHS HUMHU
23 pokiB. O1xe, hakTHUHO Taki AiTH OymyTh 1M030aBICHI 1€l MOXKIMBOCTI, AKIIO OaThKH 100PO-
BUTBHO He OyIyTh YTPUMYBATH iX IiJ] Yac MPOJOBKEHHS HaBYaHHSI.

I xoua 12-i1 xnac 3’sBUThCA TUTbKU Y 2029-My, BBa)kaeMo, 110 CliiJ OyAe BHECTH 3MIHM J10
ct. 199 CK VYkpainu Ta, BpaxoBytoun 10cBiz JInuteu (ct. 3.194 LIK JIuTBH), IPOIOBKUTH CTPOK
x04a 0 710 25 poKiB YTPUMAaHHS TUTHHH, KA HABYAETHCSL.




Hueinicmuxa

Ortxe, npononyemo BuknacTu cT. 199 CK VYkpainu B Takiit pegaximii:

«1. SIK1110 MOBHOMITHI 10YKa, CHH MPOAOBKYIOTh HABUAHHS Ta Y 3B’S3KY 3 LIUM MOTPeOyIOTh
MarepiajibHOi JOTOMOTH, 6aThbKM 3000B’A3aH1 yTPUMYBATH iX 10 TOCSTHEHHS IBAALATH 11’ ATH PO-
KiB 32 YMOBH, III0 BOHH MO)KYTbh HaJJaBaTH MaTepialbHy JOITIOMOTY.

3rigHo i3 . 17 [Toctanosu [1nenymy BepxoBHoro cyny Vipainu «I1po 3actocyBaHHs cyna-
MU OKkpeMuX HOpM CiMEHHOTo KojeKcy YKpaiHHW MpHU pO3IVIsiIi CIpaB MoA0 O0aThKiBCTBA, MaTe-
pUHCTBa Ta CTATHEHHs anmiMeHTiBy Ne 3 Bin 15.05.2006 p. MakcuMalbHUN PO3MIp aJiMEHTIB, SKi
CTATYIOTBCS 3 OOp)KHUKA, HE IOBUHEH IepeBuInyBaT 50 BiICOTKIB 3apo0iTHOT Tu1aTy 1iei 0coowu.

[IpaBa Ha aTiMEHTH HAa AUTHHY MOXYTb OyTH MPUIIMHEH] y 3B 53Ky 3 HAOyTTSAM IIpaBa Biac-
HOCTI Ha HepyxoMme MaifHo 3a cT. 190 CK Ykpainu, K110 Toi 13 6aThbKiB, 13 KUM MPOKUBAE IUTHHA,
1 TOI1 i3 6aTHKIB, XTO MPOXKUBAE OKPEMO BiJ] HEl, 3 J03BOIY OpraHy OMIKH Ta MiKIyBAHHS MOXYThb
YKJIACTH JOTOBIp PO MPUIMHEHHS ITPpaBa Ha aJliMEHTH JJIs JUTHHH Y 3B’ SI3Ky 3 TIepelaHHsM TpaBa
BJIACHOCTI Ha HEpyXoMe MaiHO (KUTJIOBHH OyIMHOK, KBapTUPY, 3€MEJbHY OUISHKY TOIIO). AJe
TaKH BapiaHT iICHY€E SIK BUOIp MOBEIHKH JIJIsl IJIATHUKA aJliIMEHTIB.

3a HasBHOCTI 3a00prOBAHOCTI 31 CIUIATH aJIMEHTIB MOHAJ] TPU Micsi 4. 2 cT. 71 3akoHy
VYkpainu «IIpo Bukonapye nmposamkeHHs» Ne 1404-VIII Bix 02.06.2016 p. nepenbayae 3BepHEHHS
CTSTHEHHS Ha MaiiHO OopyHHKA. CaMe TaKuii MOMEHT CJIiJI PO3IIIHIOBATH SIK apellT, BUIyYeHHS 1
MIPUMYCOBY peaizamnito foro.

A ocb 3rijHO0 3 HOpMOIo cT. 197 LIK JIuTBY CTATHEHHS KOIITIiB BiI0yBa€ThCS yepes MpoLeaypy
3acTtaBH (IMOTEKN), e Pajillie rapaHTyBaHHs CIUIATH aliMeHTiB AuTHHI. Tak, 3a cT. 3.197 LIK JlutBu
3a HEOOX1IHOCTI y CTBOPEHHI MOPSIKY YTPUMaHHS CyJl MOXE BCTAHOBUTH 3acTaBy (1OTEKy) MION0
BJIACHOCTI 0aTbKiB (OHOIrO 3 0aThKiB). SIKIIO pillleHHS CyAy NP0 BUKOHAHHS YTPUMAHHS HE BUKOHY-
€TBCS, TO YTPUMAHHS CIUIATy€ETHCSI CTOCOBHO MaifHa, sIKE € MPEAMETOM 3aCTaBH (1TOTEKH).

OCTaHHIM YacOM CITOCTEPIraeThCs 3pOCTAHHS KIJTBKOCTI MUTIO0IB, K1 YKIaIar0ThCsl YKpaiH-
CBKIIMH TPOMAJSTHAMH 3 1HO3EMIISIMH, Ta HAPOIDKECHHS TiTeH TaKUMHU TONPYHOKIMH. ToMy mix gac
BHPIIIEHHS aJTIMEHTHHUX CIIOPIB Y cepi CiIMeHHOT0 MpaBa MaeMO CIPaBy 3 iIHO3EMHHUM €JIIEMEHTOM.

lonoBHa cKkIaHICTh y TUX BIIHOCUHAX OB’ S3aHA 3 TUM, 1[0 MOJIENb PETYJIFOBaHHS ITPaB Ta
000B’s3KiB 0aTbKIB 1 JIITEH MOXKe BIAPI3HATHCS B Ti€l, AKOT JOTPUMYIOTHCS 3aKOHOMABIII 1HIITHX
JepxaB. Y TakoMy pa3i BUKOPHCTOBYIOTH KOJi3ilHI MPUB’S3KH, IO Aa€ MOXIIMBICTh 3aXUCTUTH
IpaBa Ta IHTEPECH JUTHHHU.

BaxxnuBo 3ayBaXkuTH, 1110 ICHY€ JIBa ITiTXO/IN JI0O BU3HAUYCHHS 0COOMCTOTO 3aKOHY (Di3UYHOT
ocobu (lex personalis). Tak, y nepaBaX KOHTHHCHTAIBHOI CHCTEMH IIpaBa, 30KpeMa B YKpaiHi,
ocoOucThil 3aK0H (Pi3MYHOT 0COOH TepeBaKHO BU3HAYAETHCS 32 IIPABOM JCPIKABH ii rpOMaISTHCTBA
(lex patrie, lex nationalis), a B kpaiHaxX aHIJI0-aMEPHUKAHCHKOT CHCTEMH MpaBa — 332 3aKOHOM MiCIIsl
npokuBaHHs, nomiriiro (lex domicilii).

VY cr. 67 3akony Ykpainu «IIpo mixkHaponHe npuBarHe mpasoy (Hagaii — «[Ipo MIIpIl»)
BCTAHOBJICHO TIPABUJIO PETYIIIOBaHHS 3000B’SI3aHb MO0 YTPUMAaHHS, SIKi BHHUKAIOTh 13 CIMEHHUX
BIJTHOCHH: PETYIIIOBAHHS 3/IilICHIOETHCS 3a IIPABOM JIEPrKaBH, B sIKiil Mae Miclie MpoXKUBaHH 0co0a,
10 Ma€ MpaBo Ha yTpuMaHHs. [Ipu oMy 3ayBa)KyeThCsl BUHSTOK (CT. 66): peryIroBaHHs MpaB Ta
000B’A3KiB OaTbKiB 1 JiTeli 0COOMCTUM 3aKOHOM TUTHHHU a00 MPaBOM, SIKe Ma€ TiICHUH 3B’A30K 13
BI/IMOBITHUMU BiTHOCHAMH, SIKIIIO BOHO € OLIBII CIIPUSTIMBUAM JUISI TATHHU.

BiamosigHo, 1uM 3aKOHOM YCTaHOBICHUH «TEPHUTOPIANbHUNY MiIX1I 0 PEryITIOBaHHS
mpaB Ta 00OB’SI3KIB OATHKIB 1 JiTeH Y pa3i yCKJIaJHEHHS BIIMOBITHUX BIIHOCHH 3 1HO3EMHHM
CIIEMEHTOM.

Ha nymMKy NpuXHIBHHKIB BiJTXOJTY BiJl TEPUTOPIABHOTO KPUTEPIIO 1 BpaxyBaHHS HAIliOHAIb-
HOTO KPUTEPito, BIIIMOBIIHA HEOOXIIHICTh BUILIMBAE TAKOXK 13 TIONOXKEHb 3akoHy Ykpainu «IIpo
MIIpIl». 3akpimmoroun 0cOOUCTHIA 3aK0H (i3NUHOI 0c00H, 3aKOH Ha/la€ IepeBary MpHB s3I «3a-
KOH TPOMAaJITHCTBAY, BCTAHOBIIIOIOUH Y CT. 16, 1110 0COOMCTUM 3aKOHOM (Di3MUHOT 0COOM BBAXKAETH-
sl IPaBO JIep>kKaBU, TPOMAISIHUHOM K01 BoHA € (1. 1). Ajie najii 3a3HavaeTbes, M0 KO (i3uvHa
ocoba € rpOMaJsITHUHOM JBOX a00 OiNble AepkaB, TO il 0COOMCTUM 3aKOHOM BBAXKA€THCS MPABO
Ti€l 13 IepKaB, 3 SIKOI0 BOHA Ma€ OUTBII TiCHUI 3B 30K, 30KpeMa, Ma€e Miclle MPOKUBaHHs abo 3a-
HWMA€EThCS OCHOBHOIO JISUTBHICTHO (TT. 2).
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[Ipu uboMy yMOBOIO 3aCTOCYBaHHS 11i€i HOPMH HE HA3WBAETHCS CTPOK MPOKUBAHHS T'PO-
MaJITHUHOM JIBOX a00 Oinbiie gepkaB B Ykpaini. He Bu3Hauenuii BiH i . 1 ct. 29 IIK Vkpainu,
3TiHO 3 SIKKM MICIIeM IPOKUBAaHHS (Di3MYHOT OCOOH € JKUTIO, B SIKOMY BOHA ITPOKUBAE TIOCTIHHO
a00 TEMuacoBo. ToOTO TUTHHA MOXKE MaTH MICIIe IIPOKUBAHHS a00 Miciie epeOyBaHHS — TE MiCIIe,
Iic BOHA Tepe0yBae THMYACOBO (HAIIPUKIIAMI, TOTEIH ).

Jorosip Mix Ykpainor i JIuToBchkoro PecyOmikoro mpo MmpaBoBy JOMOMOTY Ta MPaBOBi
BIJIHOCHHH Y IIMBUILHUX, CIMEHHUX 1 KpuMiHANBHUX cripaBax Bif 07.07.1993 p. [4] HE MICTUTBH KO-
Ti31HIX HOPM II[O/I0 TIPABOBITHOCHH MK OaTbKaMu Ta JITbMH. PeryioBaHHS TaKUX MPABOBITHO-
CHH 13 00Ky koxkHO1 JloroBipHOi CTOpOHM BHU3HaueHe y CT. 28 1boro JloroBopy, TOOTO 3MiHCHIOETH-
csl 32 3aKOHOJABCTBOM Tiel JloroBipHoi CTOpOHHM, HAa TEPUTOPIT sIKOT OATHKH 1 ITH MAIOTh CIIJIbHE
Miclie TPO’KUBaHHSL. SIKII0 Miclie TPOKUBaHHS OyAb-KOTO 3 0ATBKIB 1 AiT€H MiCTUTbCSA Ha TEPUTOPIi
iHmoi oroBipaoi CTOpOHH, TO IPAaBOBIAHOCUHH M’k HUMHU BU3HAYaAIOThCs 3aKOHOJaBCTBOM Jloro-
BipHO1 CTOPOHU, TPOMAISTHUHOM SIKOi € quThHA. [IpaBOBITHOCHHM MiXK MMO3AMLTIOOHOIO TUTHHOIO
Ta ii Marip’10 i 0aTbKOM BH3HAYAIOTHCs 3aKOHOHABCTBOM JloroBipHOi CTOPOHU, TpOMaASTHUHOM
siKo1 € nmuTrHA. [Ipu 1boMy BiNOBIIHO 0 cT. 20 SKIIO 3asBHUK HE Ma€ MICIs MPOXHUBAHHS 200
MicIis niepeOyBanHsS Ha Teputopii JloroBipaux CTOpiH, TO JOCTATHBO JOKYMEHTA, BHJIAHOTO UM
3aBIPEHOTO TUTUIOMATHYHUM IPEICTAaBHUIITBOM a00 KOHCYIBCHKOIO YCTAHOBOIO HOTO AEp KaBH.

[IpoananizyBaBIIH BiIOBIAHI HOPMH 3aKOHY JIBOX JIpP>KaB, MOKEMO 3a3HAUUTH, 10 YKpa-
{Ha BCTAHOBNIOE y HOpMax 3akoHy Ykpainu «IIpo MIIPII» BupirmeHHs komi3ii aliMEHTyBaHHS Ji-
Tel 3a MPaBoOM 0COOMCTOro 3aKOHY JUTHHU (IIPaBO IPOMaJITHCTBA) a00 3a PaBOM, SIKE M€ TiCHHUM
3B’SI30K 13 B1/IMOBIIHUMH B1IHOCMHAMHU, SKILO BOHO € OUIbII CIPUSTIMBUM JJIs1 AUTHHHU.

ToOTO CTOCOBHO ajiMEHTHUX 3000B’3aHb 1010 JUTUHHU 3aCTOCOBY€ETHCS FeHepasibHa KOJli-
3iifHa TIPUB’sI3Ka — IPaBO KpaiHH, e TUTHHA, IKa MOoTpedye yTPIMaHHs, Ma€ 3BHYAiHE MicIIe riepe-
OyBaHHsL. SIKIIIO 32 IpaBOM ITi€i KpaiHU TUTHHA HE MOJKE OTPUMATH YTPUMAHHS, TO 3aCTOCOBYETHCS
MPaBo, SIKE Ma€ TICHUH 3B’SI30K 13 BIJAMOBITHUMH BiTHOCHHAMH, SKIIO BOHO € OLIBII CIPHUSTIH-
BHM JUTSL TUTHHU (HAIIPUKIIA, TIPABO KPaiHH, JIO SIKOT CIIUIBHO HaJeKaTh OAThKH 1 TUTHHA: 0c00a,
sKa MoTpelye yTpUMaHHA, Ta 0c0o0a, SIKa Hece TArap yTPHUMaHHS).

Takox aniMEHTHI 3000B’sI3aHHS IIOJ0 AUTHHHU BUPIIIYIOTHCS IIPABOM JAEPKaBH, B SIKiil Mae
Miclle MPOKUBAHHS 0c00a, KOTpa Ma€ MPaBoO Ha yTPUMAaHHSI.

VY cr. 4 3akony Ykpainu «Ilpo MIIPII» BcTaHOBIIEHO MpaBo, sIKe MiAJATa€ 3aCTOCYBAaHHIO
JIO IPUBATHUX BiTHOCUH 3 1HO3eMHUM eJleMeHTOM. SIK11o 3ri/1HO i3 4. 1 cT. 4 3akony Ykpainu «I[Ipo
MIIPI]» HEMOXKIIMBO BU3HAYUTH MPABO, IIO ITiUBTAa€ 3aCTOCYBAHHIO, TO 3aCTOCOBYETHCS MPABO,
sIKe Ma€ OLTBII TICHUH 3B’SI30K 13 MPUBATHUMHU BiTHOCHHAMHU.

3aKk0H HaAMOUTBII TICHOTO 3B’SI3Ky O3HAYa€ 3aCTOCYBaHHS TIpaBa TIi€l JepXKaBH, 3 SKHUM
MPUBATHE MTPABOBITHOMICHHS HAWOULIBIN TICHO OB’ SI3aHE.

S0 3aKOHOAABEIIb BiJICKIIA€ IO TTpaBa KpaiHu, 3 KOO I1i PaBOBIIHOCHHH TiCHO TIOB’s3a-
Hi, TO BKa3iBKa Ha KOHKPETHY NPABOBY CHCTEMY BiJICYTHS 1 32CTOCOBHE IPaBo Mae OyTH BH3HAUCHE
cynoM. Ilpu nibomy OepeThbest 10 yBaru TpOMaITHCTBO 1 MicIle MPOKUBaHHS OOpKHHKA, IO Ma€e
HaJaBaTH yTPUMaHH, Ta JUTHUHH, sIKa MOTpeOy€e yTPUMAHHSA, a TAKOXK MIiCIIe3HAXOKEeHHS MaiHa,
3a PaxyHOK SIKOTO Ha/1aBaTUMETHCS yTPUMaHHS.

Buxos1uu 3 1bOro, MOKHA 3ayBasKUTH, 1110, OKPIM pery/IioBaHHs MalHOBUX BiIHOCHH OaTbKIB
1 iTelt 3a MpaBOM IrPOMAJSTHCTBA TUTHHH, BOHO MOYKJIMBE 1 32 TIPABOM MICIIS IIPOYKMBAHHS a00 3BU-
YaifHOTO MicenepeOyBaHHs JUTHHH, 3aKOHOM KpaiHK CIIIBHOTO MiciienepeOyBaHHs OaThKIB 1 JiTEH.

Ha name nepexoHaHHsI, it YKpaiHU € MOXJIMBICTh ITOETHAHHS JBOX KOJII31MHUX TIPUB’ -
30K — IpaBa KpaiHW, 10 SIKO1 JUTHHA HAJICKHUTh, 1 IpaBa KpaiHu, B SIKii Mae MicIle MPOKHBAHHS
IUTHHA K 0c00a, KOTpa Mae mpaBo Ha yrpuMmaHHs. Lle € mpukiaagom nocsiny [pysii, ae 3a ct. 49
3akony [py3ii «Ilpo Mi>kHapoHE TPUBATHE MTPABO» OCOOKMCTI Ta MAHHOBI BITHOCHHHU MiX 0aThKa-
MU 1 TiThbMH, BKJTIOUAIOYH OATbKIBChKE MIKITyBaHHS, MiAMOPSIIKOBYIOThCS IPaBy KpaiHu, Ae TUTHHA
Mae 3BUUaiiHe Miclie nepeOyBanHs. BonHoyac, BUXO/s4H 3 iHTEpECiB IUTHHH, MOXKE 3aCTOCOBYBa-
THUCS MPaBO KpaiHu, A0 SIKOT IUTHUHA HAJIEKUTH [5], TOOTO TpOMaIIHUHOM SIKOi BOHA €.

Jliis mopiBHSHHS J01UTBHO HaBecTH cT. 18 LK I'perii, e BCTaHOBIEHO, IO BiTHOCHHHU MiX
IUTHUHOIO 1 0aThKaMy BH3HAYAIOTHCS BIAMIOBITHO IO TaKOI YEProBOCTi: a) 3a MPaBOM KpaiHU Oc-




Hueinicmuxa

TaHHBOTO CMIJIBHOTO FPOMAJITHCTBA OaThKiB; 0) 32 MpaBOM KpaiHu IX OCTAaHHBOTO CHIIBHOTO MiCIIS
nepeOyBaHHs; B) 32 IPAaBOM KpaiHU, TPOMaJITHUHOM SIKOT € AUTHHA [6].

Takox sk BapiaHT ISt BI/IpiIJ.IeHHSI KOJI1311 CTOCOBHO aJIlMEHTHUX 3000B’A3aHb 100 JUTH-
HU € «3aKOH HAMOUIBII TiCHOTO 3B 5{3Ky» 30KpeMa, KOIH aMiMEHTHI 3000B’s13aHHS MO0 AUTHHU
BH3HAYAIOTHCSI 3aKOHOM KpaiHH CITIIBHOTO MiCIIS TMPOKUBAHHS 0aTbKiB 1 miteil. 3okpema, JluTea
HAJIC)KUTH 10 JACprKaB, € IIpaBa Ta 000B’SI3KM OATHKIB 1 TiTEH pETyTIOIOTHCS CaMe 3a UM 3aKOHOM.

€ miJcTaBy BBAXATH, 110 MEXaHI3M KOJI31HHOTO PEryIIOBaHHS alliMEHTHUX 3000B’s3aHb
I0JI0 AUTHHM, BCTAHOBIIEHUH Y CT. 66 3akony Ykpainu «[Ipo MIIpIl», Hacamnepen 3axuiiae mpa-
Ba I iHTepecH AWTHHH, OCKIJIBKM BCTAHOBJIEHA KOJi3ifHA NMPUB’SI3Ka «3aKOH HAMOUIBII TiCHOTO
3B’S3KY» BIPOBAIKYE CTBOPEHHS CIPUSTINBUX YMOB JUIS PETYIIOBAHHS IIMX BiIHOCHH.

BucHoBkn. TakuMm 4YWHOM, MPOBEACHE JAOCHIJHKEHHS MiATBEPDKYE, IO, MO-TIEpIIe,
3a 3aKOHaMU JIBOX JIOCJII/DKEHUX JAEprKaB CTPOK BUKOHAHHS aTIMEHTHOTO 000B’s13Ky 0aTbKiB 111010
JITEeH MOB’sI3aHUi 13 IBOMA acIIeKTaMu: 1) 10 MOMEHTY, KOJIU JIITH caMi 3MOXKYTh ceOe 3a0e3meuy-
BaTH, I110 BU3HAYAETHCS BIKOBUM (DakTopoM, a came 110 X moBHOMITTA (cT. 3.192 LK JIuTewy, cT. 180
CK Vkpainn); 2) 10 MOMEHTY KOJIH JIiTH HABUYAKOTHCS, ajic He IMi3Hile JOCATHEHHS HUMHU 23-X
(ct. 199 CK VYkpainn) a6o 24-x (ct. 3.194 LIK JlutBu) pokiB; mo-apyre, Ko B Ykpaini Oyme
3anpoBajpKkeHe 12-pivyHe HaBYaHHS y IIKOJI, TO JOUIIBHO BHECTH 3MiHM 10 cT. 199 CK VYkpainu
1 TIPOROBKUTH CTPOK yTPHMAHHS AWTHHH, SIKA HABYAETHCA, A0 25 POKiB; MO-TpETe, 3000B’s13aH-
HS IIOJI0 YTPUMAHHS, SIKi BUHUKAIOTH i3 CIMEHHUX BITHOCHH, B YKpaiHi BU3HAYarOThCSI 0COOH-
CTHM 3aKOHOM JMTHHH 200 MpaBOM, AKe Ma€ TICHUH 3B’ S30K 13 BIINOBITHUMH BiJJTHOCHHAMH, SIKIIIO
BOHO € OiJIbIII CIPUATIAMBHUM JJISI TUTUHU (HApPHUKIIal, 3aKOHOM KpaiHH CHJILHOTO Micuenepeoy-
BaHHS OaTbKiB 1 JiTeii), Ta MpaBOM JAep)KaBH, B SKiH Mae Miclie IPOKMBaHHS 0co0a, KOTpa Mae
MpaBo Ha yTPUMaHHSA (JIe TUTHHA Ma€ 3BUYaiiHe Miclie mepeOyBaHHs ).

BuienaBeieHi BUCHOBKH HE € OCTaTOYHMMHM Yy JOCITIDKCHHI KOJI3IHHOTO pEeryiroBaHHS
QTIMEHTHHUX BIJJHOCHH IIOJI0 JTUTHHHU, OCKUTLKHA PO3B’S3aHHS 3a3HAYCHUX NMPAKTHUIHHX MPoOIIeM
BHMArae J0JaTKOBOTO HayKOBOTO JOCTI/DKEHHS Ta 00T PyHTYBaHHS.
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