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. MNPOBJIEMHI IMTAHHSA TIYMAYEHHSA
KATEI'OPII «<IHTEPECH CYCIHIJIBCTBA» IIIJI YAC CYIOBOI'O ITPOBAI’KEHH A
HA IMIACTABI YI'OAU ITPO NIPUMUPEHHS

Y CcTarTi pO3MIAHYTO NPOOIEMHI aCICKTH PO3YMIHHS OHATTS «IHTEPECH CyCIIiTh-
CTBa» MiJ{ 9ac CYAOBOTO MPOBAPKCHHS Ha MiJCTABi yTOA Mpo TMPUMHUPCHHS. 3 miero
METOI0 MPOaHaIi30BaHO Teopemqm MiAXOAM O BU3HAYEHHS BKa3aHOI Kareropii,
MPaKTUKY TIyMadeHHs TePMiHY «CyCIIUTbHI HTEpecH» BITUM3HSHUMH CYJaMH Ta
MIPELEACHTHY IPAKTUKY CBPONEHCHKOI0 Cyy 3 IPaB JIOJUHH.

Knrwuosi cnosa: yeooa npo npumupeHms, inmepecu CycniibCmed, CyCnilbHi inme-
pecu, 8i0M08a 8 3aMBePONHCEHHT Yeoou, Cyo.

B crarbe paccMoTpeHbI TPOOIEMHBbIC ACTIEKThl MOHUMAaHHS TOHSTHS «HHTEPECHI
o011ecTBa» BO BpeMsl CyneOHOr0 IPOM3BOACTBA HA OCHOBAHMU COIIALICHUI! O MpUMU-
pernu. C 3TOH IENIBI0 TIPOAHAIM3UPOBAHBI TEOPETHYECKUE TIOXOBI K OMPEISTICHNIO
YKa3aHHO KaTeTOpHH, MPAKTHKA TOJTKOBAHHUSI TEPMHHA «OOIIECTBEHHBIE HHTEPECHD» OT-
CYECTBEHHBIMH CyIaMH 1 cyAeOHas mpakTika EBporeiickoro cyna no mpaBam geoBeka.

Kniouesvle cnoga: coenawenue o npumupenuu, unmepecsl obuecmed, oduje-
CMEEeHHble UHIMePEeChl, OMKA3 6 YMEEPICOEHUU CO2NAULEHUSL, CYO.

This article reviews the problematic aspects of understanding the concept of
«public interest» during the court proceedings with regard to the settlement agree-
ment. For this purpose, the theoretical approaches to the definition of this category
and the judicial interpretation of the term «public interest», as well as the relevant
case-law of the European Court of Human Rights are analyzed.

Key words: settlement agreement, public interest, refusal to approve the agree-
ment, court.
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Betyn. OmHuM 13 KapAWHAIBLHO HOBHX 1HCTHTYTIB, sIKi Oynu 3anpoBakeHi KpuMinansHuM
mpornecyatbHuM KopekcoM Yipainu 2012 p. (mami — KIIK Ykpaian), € iHCTUTYT KpEMiHAIBHOTO
MIPOBADKEHHS Ha MiJCTaBi yrof, sikoMy npucssiueHa rmiasa 35 KIIK Ykpainu. Ct. 468 KIIK Ykpa-
THU nepe0aueHO ABa BUAU YIO/: Yroja Mpo NIPUMHUPEHHS MiX MOTEPHIINM Ta MiJ03PIOBAHUM YU
0OBHHYBAa4YE€HUM 1 yroia Mi>k IPOKYPOPOM Ta MiJO3PIOBAHUM YW OOBHMHYBAauY€HHM PO BU3HAHHS
BHUHYBarocTi [1].

KIIK VYkpainu 3000B’s13y€ Cy[u 31HCHIOBATH MEPEBIPKY YIOAX Ha BIAMOBIIHICTE BUMOTaM
nporo Konekcy Ta/abo 3akony. OJHIEIO 3 MiJACTaB JIJIS BIAMOBH Y 3aTBEP/UKEHHI YTO/IN € HEBIIO-
BIJIHICTB ii YMOB iHTEepecaM CyCIiIbCcTBa. Y pasi, AKIIO CYJl BU3HAYUTh HASIBHICTh BKa3aHOI ITiJICTa-
BH, BiH BHHOCHUTH yXBaJIy IPO BiIMOBY B 3aTBEP/KCHHI YTOAHM 1 TPOJOBKEHHS JIOCYIOBOTO PO3-
CJIiTyBaHHS 200 CYIOBOTO TIPOBAKCHHS y 3arajbHOMY Mopsaky (1. 2 ta a63. 8 u. 7 ct. 474 KIIK
VYkpainn). Tox BiJ MPaBUIBHOTO TIYMAadCHHS OIIHOYHOTO IOHSTTS «IHTEPECH CyCIIJILCTBAY 3aJle-
JKUTh MOXKJIMBICTD YKJIQJICHHS YTOJ] PO MPUMHUPEHHS, TaK CaMo, SIK 1 PO BU3HAHHS BUHYBATOCTI,
y KpUMiHAJIbHOMY IPOBAIXKECHHI.

VY teopii KpUMiHAJIBHOTO MPaBa Pi3HUM acleKTaM YroJ Mpo NPUMHUPEHHs MPHUCBAYEHI PO-
0oTu OarathoxX HaykoBIiB: A. Makapenko, B. HaBpoupkoi, H. HenenBu Ta iHmmx. Jleski aciekTu
OLIIHOYHOTO MOHSTTS «IHTEPECH CYCIUTBCTBAY OYIIN MPEAMETOM TOCTIKEHHsL, 30KpeMa, B. Puban-
ku, 1. Titka, O. IlImorakiBChKOI.

IMocranoBka 3aBmaHHs. MeETOH CTarTi € aHali3 KPUMIHAIBHOTO TPOIECYaTbHOTO
3aKOHOJIABCTBA, HAYKOBHX JDKEPEI Ta CY0BOI IPAKTHUKH, TIOB’S3aHUX 13 TIIyMadeHHsIM KaTeropii cyc-
MUIBHOTO iHTEPECYy B KOHTEKCTi BUPIMICHHS CyIOM HMHUTaHHS IPO 3aTBEPAXKECHHS YTOIH PO HPUMU-
PCHHSL

Pe3yabTaTu gocaipxenns. Bapro BinznaunTy, mo unnHuit KIIK Ykpainu He MicTUTE HOpMa-
TUBHOT'O BU3HAUEHHS KaTeropii «IHTEPECH CyCIiIbCTBaY. binblle Toro, mopsia i3 HaBeAEHUM, y TEKCTi
KIIK Ykpainu ta KpumMinaisHOTo KozIeKcy YKpa'iHH (man — KK YKpai'HH) 3aKOHOJABELb OIIEPYE HU3-
KOIO CXO)KUX MOHSITH (HAIIPHKIIA, «cycnmLm iHTepeCH», «rp0Maz[cm<1 1HTepecn») HE PO3KPHBAIOUH
IpH TB0MY X 3MICT Ta HE AF0YM BiIIOBIII OO iX TOTOXKHOCTI TEPMiHY «iHTEpecH cycmnbcha»
VY 3B’s3ky 3 nuM [lnenym Bumoro crniemianizoBaHoro cymny YkpaiHu 3 po3Isay IHMBUIBHUX 1 KpH-
MiHaBHEX cripaB y [loctanosi Bif 11 TpyaHs 2015 p. Ne 13 «IIpo mpakTuKy 3AiHCHEHHS CylaMH
KpI/IMlHaJIBHOFO TPOBAKEHHS HA TmizfcTaBi yrom JIUHIIOB BUCHOBKY, 1110 B KoHTeKceTi KIIK Vipainu
TEPMIHH «TPOMAJICHKI IHTEPECH» Ta «CYCILJIbHI IHTEPECH» BAPTO PO3YMITH SIK TOTOXHI [2].

L{ikaBUM y KOHTEKCTi TEMaTHKH Ili€1 CTATTi € aHaJi3 IPEEeCHTHOT IPAaKTUKHU €BPOIEHCHKO-
ro Cydy 3 MpaB JIIOAWHU. 30KpeMa, B pillleHHsIX y crpaBax «/keiimc Ta inmm npotu Croiay4eHoro
KopomisctBa» (James and Others v. the United Kingdom) Bix 21 mrororo 1986 p., «Konuminiii
kopoub I'pemii Ta inmi mporu I'penii» (The Former King of Greece and Others v. Greece) Bix
23 mucronana 2000 p. Cyn Bu3Hae 3a Jep)KaBaMU MPABO KOPUCTYBATHCS «3HAYHOIO CBOOOIOIO
(TosteM) po3cyy» IiJl Yac BU3HAYCHHS CYCIUILHOTO 1HTEpECY, MePeayCciM, Y KOHTEKCTI BTPYYaHHs
B TipaBo BitacHocTi. [Ipu oMy Cynm TOTpUMYEThCS TIO3HIIIT, 3TITHO 3 KO HAlllOHAIBbHI OpraHu
BJIJTU Kpallle 3HAIOTh IOTPEOH CBOTO CYCITIIBCTBA, @ TOMY B IUTAHHI OLIHKH CYCIIJIBHOTO iHTEpeCy
BOHHU I1epeOyBalOTh y BUTAHIIIIOMY CTAHOBHIII, Hi>K MixkHapoguuit cynst. Kpim toro, Cyn Bu3Hae,
10 MIOHSATTS «CYCIUIBHUN 1HTEpeC» 000B’I3KOBO Ma€ MIUPOKE 3HaYeHHS [3; 4]. €Bponelchkui cyn
3 IpaB JIIOAUHU 3ayBaxye, 1110 IiJl Yac BU3HAYCHHS CYCHUIBHUX IHTEpPECIiB 3aBISKH Oe3rnocepen-
HbOMY 3HAHHIO CyCIIbCTBA Ta HOro noTped HallloHAJIbHI OPraHKU MalOTh IEBHY CBOOOLY pO3Cyay,
OCKUIbKM BOHU MEPLIUMH BUSBIIAIOTH MPOOJIEMH, SIKi MOXKYTh BUIIPABJOBYBATH, HAIPUKIIAL, T103-
0aBJICHHS BIACHOCTI B IHTEpecax CyCIILIbCTBA, Ta 3HAXOIATH 3aCO0H I TX BHPIMICHHS (30KpeMa,
pitieHHs y cnpaBax «Xenmicaia npotu Crnonydenoro Kopomiseray (Handyside v. the United
Kingdom) Bix 7 rpymus 1976 p., «Ixeiimc Ta innn npotu Cnionydenoro Kopounisersay (James and
Others v. the United Kingdom) Bix 21 motoro 1986 p.) [5; 3].

CrpoOy BH3HAYUTH CYTHICTh CYCHIIBHOTO (TIyOnigHOTO) iHTEpecy Oyao TakoX 3poOIeHO
y MpaIiX BITYU3HIHMX Ta 3apyOIXHHUX HAyKOBIIIB.

3araniom mijJ myOJIiYHUM 1HTEPECOM PO3YMIIOTh KUTTEBO HEOOXiTHE CTAaHOBHIIE BETUKHX
COLIaJbHUX TPYI (BKJIIOYAIOUM CYCHIIBCTBO B3araji), 0O0OB’SI30K IOAO peamidamii (JOCATHEeH-
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Hsl, PO3BHUTKY) SIKOTO JISKUTh Ha Jiepxasi [6, c. 25]. FO. TuxomupoB posymie nmyOaiuHui iHTEpecC
SIK «BU3HAHUH JiepxKaBolo Ta 3abe3nedeHuil mpaBoM iHTepeC COLialbHOI CIUIBHOCTI, 330BOJICHHS
SIKOTO CITyTy€ YMOBOIO Ta rapaHTi€lo 11 iCHYBaHHA 1 PO3BUTKY» [7,c. 55] M. BacuiibeBa BBaxae,
o r[y6n1qH1 IHTEPECH OXOILTIOIOTh, TO-TIepIIie, ):[epncaBm B Till YaCTHHI, sKa Bl;[06pa>1<ae iHTepecH
CYCHIJ'H:CTBa B I_IlJ'IOMy, 1, TM0- Jpyre, Cy€1‘[1J‘ILH1 SK IHTEPECH I'POMAITHCHKOTO CYCITUIBCTBA TIEIO Mi-
PpO¥o, sIKa BIAMOBIA€E PIBHIO 1X M3HAHHS 1 MOXeE 6ym 3a0e3redeHa TPaBOBUM 3aXHCTOM [8, c. 64].

Tak, O. llInoTakiBcbka y CBOEMY IIPICGpTaHII/IHOMy JIOCITIJPKEHH] TIPO CYCITiTBHI Ta 0COOHCTI
iHTEpECH Yy KpI/IMlHaHLHOMy CYIIOYMHCTBI BiJI3HAYAE, 10 CYCIUIbHI 1HTepecp1 Yy KpUMiHaJIbHOMY
CYJIOUYMHCTBI € HE CYKYTHICTIO 0COOMCTHX iHTEpeCiB, a IHTepecaMu CyCIIBCTBA 3arajioM, Ta CIpsi-
MOBaHi Ha OXOPOHY MHpaB i cBOOOA JTIOAUHU Ta TPOMaTHUHA, BIACHOCTI, TPOMACHKOTO MOPSIIKY
Ta TPOMAJICbKOT O€3MeKH, JOBKIILI, KOHCTUTYIIIMHOTO yCTPOIo YKpaiHU Bifl 3TOYMHHUX MTOCSTaHb,
3a0e3reueHHs! MUY 1 O€3MeKH JII0ACTBA, 3ar00iraHHs 3104rHaM [9].

[IpoGiemMaTHKy CyCHUTBHOTO iHTEpECY SIK OLIHHOTO MOHATTSA BHBYaB B. Pubanko y cBoemy
JUCEepTAIfHOMY JTOCIi/DKEeHHI Ha TeMy «OIliHHI TIOHATTS B KPUMiHAIBHO-TIPOLIECYaIbHOMY TIPaBi
VYkpaiau». YdeHUi NIWIIOB BUCHOBKY PO JOUIBHICTE 3akpimuieHHs y miaBi 35 KIIK Ykpainu
KpPHUTEPIiB TAKOTO OIIHHOTO MOHSTTS, K «cycniapbaui iHTepecy [10]. Huni s KITK Ykpainu He nae
BH3HAYCHHS 3a3HAUEHOTO MOHSTTS, OTXKEe, HOTro 3MICT 1 00CHT, SIK 1 OyIb-SIKUX 1HIINX OI[IHOYHUX
KaTeropiii BapTo BU3HAYATH 3 YPaxXyBaHHIM KOHKpPETHHX oOcTaBuH crpasu [11, c. 357].

IlikaBuM € aHaJi3 HAyKOBHX IiAXO/IB, a TAKOX IIPABO3aCTOCOBHOI MPAKTUKU B KOHTEKCTI
BU3HAYCHHS 00CTaBHH Ta YMHHUKIB, SKi CyJ BBa)Kae JOCTATHIMU AJIsI BUHECCHHS YXBaJIM MPO Bif-
MOBY B 3aTBEPKEHH1 YIOJId PO MPUMUPEHHA Ha mijcTaBi . 2 4. 7 cT. 474 KIIK Ykpainu.

[To-nepie, B Teopii KpUMiHAJIBHOTO MPOLIECY MPOCTEKYETHCS MiAXiM, 3a KOO MiJACTaBOIO
JUTS BIZIMOBH B 3aTBEP/PKEHHI YoM PO MPUMHUPEHHS Y 3B’ 513Ky 3 HEBIAMOBIAHICTIO T yMOB iHTEp-
€caM CyCIIiJIbCTBA € BUIA0K, KOJIH i T03pIOBAHNM, OOBHHYBaUYCHUM OyII0 BYMHEHO TBOOO’ €KTHHI
(6araroo0’exTHHI) 31m04KH. [IpuMipom, Takoi mo3utlii qorpuMytoThest B. HaBporbka, B. Pubanko,
O. IMonintyk Ta iHMII.

Tak, B. HaBporpka Ta B. Pubanko 3Bepratots yBary Ha Te, mo B KIIK Vkpainu BigcyTHs
BKa3iBKa, 3T1JHO 3 SIKOI0 HEAOIMYCTUMHM € YKJIaJCHHS YTOJ] PO NPUMHUPEHHS MK MOTEPIIINM Ta
Mi103PIOBaHIM, OOBUHYBAaUCHNUM y pa3i BUMHEHHS 0araroo0’€KTHOTO 3JI0YMHY, OJHAK BBAXKAIOThH
HENPUHHATHUM ITHOPYBaHHS TOTO, IO 3HAYHOIO XapaKTEPUCTHKOIO JisiHb AaHOI KaTeropii € cre-
uugiyHicTh 00’ €KTA MOCITaHHs, XapakTep 0XopoHoBaHuX Oiar. Tomy, Ha 1ymKy B. HaBpoubkofi i
B. Puanka, y Takux BUIagKkax BapTO KEPyBaTUCh MOJOKEHHAM 1. 2 4. 7 cT. 474 uporo Kozgekcy,
sIKe 3000B’s13y€ CyI BIIMOBHTH y 3aTBEPPKCHHI YTOAHM, SIKIIO il YMOBU HE BiIIIOBiAIOTH iHTEpe-
caM CycHiibCcTBa (OCKIJIbKH MyOJIIYHUH, TPOMAJICBKUN THTEpEC 3aMIIAEThCs 0e3 3a70BOJICHHS).
[Ipu 1bOMY BYEHI TOTO/KYIOTHCS, 1110 3JI0YHHIB, SIKi IIOCATAIOTh BUKITFOYHO HA TIPUBATHI IHTEPECH,
B «YHCTOMY» BHUIIISI HE ICHYE, 3 OISy X04ya O Ha 3aKOHOJIaBYE BU3HAUCHHS 31104KMHY (4. 1 cT. 11
KpuminansHOTO KOZIeKCY YKpaiHH) SIK CyCHiIbHO-HEOE3NEeIHOT0, a He «iHANBiAyaIbHO-HeOe3mey-
Horoy» JistHHS [12, c. 73—75]. YV cBoro uepry, O. [lominnyk Big3Havae, 0 TPUMHUPEHHS y 3JI0YHHAX,
110 3a4iMaroTh T0JATKOBO 1 MyOIiuHui iHTEepec, Mae OyTH oOMexeHo. Ha mymMKy ydeHoro, 3aTBep-
JOKEHHS YToJl ITPO MPUMHUPEHHS B CIIPaBax Mpo 3JI0YMHH, 00’ €KTOM SIKMX € THTePECH CYCIIIbCTBA,
CYIIEPEUUTUME CYTHOCTI IHCTUTYTY HNPUMHUPEHHS, AKEe MOXE MaTH Miclle JHUIIE B TUX BHUIAJKaX,
KOJTH 3JIOYMHOM 3a4iNaeThCsl BUKJIIOYHO MPUBATHUI iHTepec [13, ¢. 574].

Jlo aHayorigHOr0 BUCHOBKY JiiliioB [lnenym Buioro crienianizoBaHoro cyy YKpaiHu 3 po3-
ISy TUBUTBHUX 1 KPUMIHAIBHUX CHpaB y 3rajaHii Buiie [loctanosi «IIpo npakTuky 3miiicHeHHS
CyJlaMy KpUMiHAIIbHOTO MPOBAJPKEHHS Ha TTiIcTaBi yromy: «[IpuiiMarodn pillieHHs I10/10 3aTBEP/KeH-
HS YKJIaJ€HOI MK CTOPOHAMH KPUMiHAJIBHOTO MPOBA/DKEHHS YTOIH, CYA, KPiM 3a3HAaYEHOTO BHUIIE,
Mae BPaxoByBaTH, 10 Y KPUMIHAIBHUX MPABONOPYIICHHSX, ¢ OCHOBHUM 0e3M0cepeIHiM 00’ €KTOM
BUCTYNAIOTh MyONiYHI iHTepecH (30KpeMa HEMaiHOBi), a CIIPUYMHEHa KOHKPETHUM (PI3MYHMM YH
IOPUANYHUM 0cOo0aM IIKOJA € JIMIIE MPOSIBOM IOCSTaHHS Ha OCHOBHMIA 00’€KT, yKIIaJCHHs yrOau
PO IPUMUPEHHS He JI0MycKaeTbes». VY 1. 9 BkazaHoi [loctanosu [InenyMy HaBeieHO Mepestik Takux
3JI0YMHIB. 30KpeMa, 3aTBEPIHKEHHS YOI PO IPUMHIPEHHSI HE IOMTYCKAETHCS Y CIPaBax Mpo 3JI0YHHH,
SIKi TIependadeHi po3aiioM | «3mounHe MpOoTH OCHOB HAIIOHATBHOI Oe3MeKH YKpaiHmy; posaizoM VII
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«310unHU y cepi rocnofapchkoi AinbHOCT»; po3ainoM VIII «3nounHu mpoTH AOBKULI); PO3-
ginoMm IX «3mounHu NpoTH rpoMajachKkoi Oesnexn»; po3aiioM XI «3m04nHu NpoTH Oe3MeKH pyxy
Ta eKCIUTyaraii TpaHcnopty», posainoM XII «31o4rHu MPOTH TPOMAICHKOTO TOPSIKY Ta MOPAIIb-
HOCTi»; posaioM XIII «3mounnn y cdepi 06iry HAPKOTHIHUX 3ac00IB, ICHXOTPOITHUX PEUOBHH, iX
aHaJIoriB a00 MPEKyPCOPIB Ta 1HIII 3JIOYMHH MTPOTH 3I0POB’Sl HACEICHHS; po3niioM X1V «31ounHn
y cepi OXOpOHH JIepKaBHOI TAEMHHIT, HEOTOPKAHHOCTI JIEPYKABHUX KOPJIOHIB, 3a0e3eYeHHS TIPH-
30By Ta MOOLII3aIi»; po3aiioM XV «31M04MHH MPOTH ABTOPUTETY OPTaHiB JIepKaBHOI BIIaJH, Opra-
HiB MICIICBOTO CaMOBPSITyBaHHS Ta 00’ €JHaHb TpoMasH»; po3aiaoM X VII «3mounnn y cdepi ciayx-
00BO1 AiSNTBHOCTI Ta IPO(pECiHHOT AISMBHOCTI, OB’ A3aHOT 3 HAJAHHIM ITyOIIYHNX MOCTYT» (OKpiM
TOTO, HE MOXKE YKIIAIATUCS YroJia MPO MPUMHUPEHHS MO0 3JI0YHHIB, CIIEIiajbHAM CY0’ €KTOM SKUX
€ cy)x00Ba 0co0a, aie siki MicTsaThes B iHmMX posainax KK (Hanpukian, gistHHS, nepeadadeHi 4. 2
ct. 189 T1a u. 3 cr. 229 KK); pozgimom XVIII «3n0ounHr mpoTH MpaBoCymIs»; posaiiom XIX
«3TOYMHH MTPOTU BCTAHOBJICHOTO ITOPSIIKY HECEHHS BICHKOBOI CITY)KOH (BIHCHKOBI 3JI0YHHN)»; PO3-
ninom XX «3M09MHA IPOTH MUPY, OS3IIEKH JIFOICTBA Ta MIKHAPOIHOTO MPABOMIOPSAKY» OcoOmiBoi
yacTiHA KpuMiHANBHOTO Kojiekcy YKpainu. BomHowac y KpuMiHaJbHOMY MPOBaDKEHHI y (hopmi
MIPUBATHOTO OOBMHYBAdeHHS B Pa3i BUMHEHHS O3HAYCHHX KPUMiHAJIBHUX IIPABOIIOPYIICHB yroma
PO MPUMHUPEHHS MOXKe OyTH yKIaneHa [2].

Bapto nonaru, o Bkazana pekomenaaiis [Inenymy Buioro crenianizoBanoro cyay Ykpa-
THH 3 PO3MIAAY IUBUIBHMUX 1 KPUMIHAJIBHUX CIpaB Oyna JOBOJII HEOJHO3HAYHO CHIPHHUHATA CY.I-
JBCBKOIO CIIBHOTOIO. 30Kpema, cynas Bepxosnoro Cyny Ykpainu b. [omBa BUCIIOBUB OKpeMy
JOYMKY CTOCOBHO mocTanoBu CymoBoi majnaT y KpuMiHaIBHUX ciipaBax Bepxosrnoro Cyny Yikpai-
Hu Big 31 6epe3ns 2016 p. Ne 5-27kc16, B skiil 3a3Ha4MB, 110 P03’ ICHEHHS, SIKE MICTUTbCA y 1. 19
BHIIe3rananoi mocranosu [Inenymy Bumoro crenianizoBaHoro cymny YKpaiHu 3 po3IIsLy [IUBIITb-
HUX 1 KpUMIHAJIBHUX CIIPAB, € HETPABHIHLHUM, HE3aKOHHIM Ta TaKUM, 1[0 HE BPAXOBYE IIPIOPUTETY
HOPM MDKHAPOJHHUX JIOTOBOPIB, SIKI PETYIIOIOTH MOMIOHI IPaBOBITHOCUHHM 1 € YACTHHOK HAIlio-
HaJbHOTO 3akoHOMAaBCTBA [14]. Kpim Toro, mo3wuist [LteHyMy 111010 HETOMYCTHMOCTI YKJIaICHHS
YTOJI TIPO TIPUMHUPEHHS Y ClIpaBax Mpo 0araroo0’€KTHI 3JI0YMHH MPSIMO CYTIIEPEUUTh BUCHOBKAM,
ki Bumuii cnenianizoBanuii ¢y Ykpainu 3 po3misay HMBINBHUX 1 KPUMIHAJIBHUX CHpPaB poOHB
panire, 30kpeMa, B yxBaii Bif 12 nuctomaga 2015 p. Ne 5-1870xkm15 [15].

[IpoanainizyemMo Cy0By NpakTHKY, Sika, Ha Hally AYMKY, HAOYHO JEMOHCTPYE MPOOIeMHI
ACTEeKTH PO3YMIHHS CYCIUIBHOTO IHTEPECY Y KOHTEKCTI 3aCTOCYBaHHs yroj po npumupeHHs. [To-
Ka30BHMH Y IbOMY ACIIEKTI € BHITAQJKH, KOJIH MPEAMETOM CYJOBOTO PO3IIIIY Oylia yroma mpo mpu-
MUPEHHS Y KpUMiHATBHOMY IIPOBA/DKCHHI 1010 0araToo0’ eKTHUX 31I09HMHIB. Hampukian, Takum e
3II0YHH, repenoadeHui 4. 1 ct. 286 KpuminaibHOTo Kojiekey YKpainu (opyIIeHHs paBmil Oe3re-
KM JIOPOXKHBOTO pyXy abo eKCIuTyaTalii TpaHCIIOPTy 0CO0010, SIKa KEPY€E TPAHCIIOPTHHM 3aC000M,
0 CIPUYHUHHUIIO TIOTEPIIIIOMY CepEeIHBOI TSKKOCTI TUISCHE YITKOKSHHS): HOTo Oe3MmocepeHiM
00’eKTOM € Oe3meKa pyXy Ta eKCIuTyarallii TpaHCopTy (iHTepec CyCHIbCTBa), a JONATKOBUM —
KUTTS 1 3M0pOB’Sl 0cOoOH (IPUBATHUI 1HTEPEC).

Bupokom Kpamaropeskoro micekoro cyay JloHerskoi obnacti Bif 16 kBitHs 2015 p. y cnpasi
Ne 234/4675/15-k 3aTBepIHKEHO Yroy PO NPUMUPEHHS MK OOBUHYBauYeHUM Y BUMHEHHI KPUMiHAIIb-
HOTO IpaBoNopyuieHHs, nependadenoro 4. 1 cr. 286 KK Ykpainu, Ta notepninum [16]. Posnisaatoun
arersiiiHy ckapry Ilepmoro 3actynmHuka npokypopa JloHerpkoi o0macTi Ha BKa3aHHH BUPOK CYIY,
Anensiiitanit cyn JIoHeIbKoi 00IacTi 3a3Ha4MB, MO «Ta 00CTaBHHA, IO OE3MOCEepPeHIM 00’ €KTOM
310unHy, nependadeHoro ct. 286 KK Vkpainu, € Oe3reka JTOpoKHBOTO PyXy, cama 1o codi He € il
CTABOIO JUISI BUCHOBKY TIPO T€, IO B Oy/Ib-SIKOMY pa3i TAKUM 3JI0YHMHOM 3aBAAETHCS KON CYCITUTBHIM
iHTepecaM 1 yroza MixK TIOTEPIUTIM Ta OOBHHYBaYEeHNM HE BIATIOBITA€ iHTEpecam CycriibeTBay. Llei
BUCHOBOK JIaB CY/ly MiZICTABH IS 3aJIMIICHHS anleysLiifHoi ckapry Oe3 3aj0BoseHHs [17].

VY 3B’A3Ky 13 3a3HAYECHOIO CIPaBOIO, y MocTaHoBi CyA0BOi MajgaTH y KPUMiHAIBHUX CIpaBax
Bepxosnoro Cyny Ykpainu Big 31 0epesns 2016 p. y cpaBi 3a 3asBOI0 3acTylHUKa [ eHepaibHOTO
poKypopa YKpaiHu Mpo meperisi] yXBaiu kojerii cynaiB CymnoBoi maixaTi y KpEMIHAIBHHUX CIpa-
Bax Bumoro cnemianizoBaHOro cymny YKpaiHu 3 po3IIsAy HUBLIBHHUX i KPUMIHAJIBHUX CIIPAB Bif
8 rpyanst 2015 p. 3 miacTaBu, nependadeHoi 1. 2 cT. 445 KpuMiHaIbHOTO MPoIecyabHOTO KOJICKCY
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VYKpaiHy, BUKJIAACHO MPaBOBY MO3UIIIIO MO0 YKIAJCHHS YTOA PO IPUMHUPEHHS MiX HOTEPILTIM
Ta mig03proBaHUM (OOBUHYBAauYEHUM).

Bepxosuuii Cyn YkpaiHu Haroiocus, IO Ha 3a0e3MeYeHHS ):[ieBOCTi TPaBOBUX MeXaHi3-
MIB IHCTHTYTY MPUMHPCHHS, HOTO [UTEeH 1 METH BIUTHBAIOTH «CKIIAMHD» 3B’SI3KM MK MPHUHIIHIIA-
MU IyOITIYHOCTI 1 Aucmo3uTuBHOCTI. ToMy mix Yac BU3HAYCHHS TOTO, YH MOXKHA YKJIaIaTH YTOIH
PO MPUMHUPEHHS MK TIOTEPIIJIM Ta OOBUHYBaYCHUM, B pa3i BUMHEHHS OCTaHHIM, Y JaHOMY BH-
MKy, 37I0YMHY HEBEIHKOT TSDKKOCTI — IBOOO’€KTHOTO (0aratoo0’€KTHOTO) 3704nHy (4. 1 cT. 286
KK Vkpainu), cyq Mae KepyBaTHCh HE TiJIbKH (popManLHHMH BUMOTaMH HOPM IIOJI0 BUJIIB yroxn
PO MPUMHUPEHHS 1 KJIaCH(IKAIIFO 37I0YMHIB, MO0 KX TaKi YTOIH MOXYTh yKIaJaTues, a YiTKO
JOTPUMYBATUCH 1X 3aCaAHUYMX NpUHIMMIB. [Ipy IbOMY BH3HAYAILHOIO KATETOPIEIO ISl BCTAHOB-
JIEHHSI CIBBIAHOIICHHS MyOIiYHUX 1 MPUBATHUX MPIOPUTETIB B IHCTUTYTI puMupeHHs Cyn BBa-
JKa€ KaTeropito iHTepecy AK CHOHYKaIbHOI CHIIH, 1110 TPUBOIUTD Y JIil0 YCIO CUCTEMY CYAOYHUHCTBA.

Bepxoauii Cyn Ykpainu 3a3Havae, M0 iCHy€ Taka Tpyla CyCIUTbHUX BiTHOCHH, OXOPO-
HIOBaHMX KPUMiHAJBHAM IIPaBOM, B SKHX IPUBATHI IHTEpPeCH iX yYaCHUKIB MOXKYTh IepEBaKaTH
HaJ CyCHUTBHUMU (ITyONIYHUMH) IHTEpECaMU HACTUIBKH, 110 BOJICBUSBIICHHS MOTEPIIIOTO0 MOXE
MaTH BUpIIMIAIbHE 3HAYSHHS JUT KPUMIHAIBHOI BiJIIOBIJAILHOCTI BUHHOI OCOOM.

Ha mincrapi BuknaneHoro Buiie, Bepxopuuii Cyn YkpaiHu TIHIIOB BUCHOBKY, IO 3MICT
PO3IVISITyBaHOI YTOJH HE CYIICPEUUTh iHTEpecaM CyCIIiIbCTBRA.

3aranom BepxoBaum Cynom Yipainu Oyiio HaroJouieHo, o 3 NpUHHATTAM HOBoro Kpumi-
HAJBHOTO MPOIECYalbHOTO Kojiekcy Ykpainu 2012 p. 3acajia TMCIO3UTUBHOCTI PO3MIMPHIIA CBIi
BIUIMB Ha 3HAYHY KaTEropiro KpUMIiHAIBHUX MPOBAKEHb i, HACAMIIepe, Ha KPUMiHAJBHI IPOBa-
JDKSHHS IOJI0 3JI0YMHIB HEBEIHKOI TSHKKOCTI. Taka 3MiHa BEKTOpA AEPKABHOI MONITUKH, HA TyMKY
Cymy, Ma€ MiTHATH HA HOBHUI piBEHb i IPAKTHKY peali3allii MpUBaTHUX IHTEPECiB Y KpUMiHAIBHO-
My CymounHCTBI [18].

Ha mincraBi npoaHaii3oBaHUX HaMH CyoOBHX pimieHb 3a 2016-2017 pp., SKUMU BHPILMICHO
MUTaHHS PO 3aTBEPIKCHHS YOI PO MPUMUPEHHS, TOCTYITHUX JJIsI 03HAHOMIICHHS 32 Bi/ITOBI/I-
HUMH TIOIIYKOBHMH KPUTEPiIMH B €IMHOMY ICpKaBHOMY PEECTpi CYIOBHUX pIllleHb, MOXKHA Miii-
TH BHCHOBKY IIPO Te€, IIO il YaC BUPIIICHHS MUTaHb PO 3aTBEPIHKECHHS YIOIU PO MPUMHUPEHHS
y crpaBax Mpo 6araroo0’€KTHI 37I0YUHM CYIH MOCHIAIOTHCS Ha MPpaBoBy No3uiito BepxosHoro Cyny
VYkpainy, a He [loctanoy Ilnenymy Buioro crenianizoBaHoro cyay YKpaiHu 3 po3misiLy LUBLUIb-
HUX 1 KpuMiHaibHUX crpas. IlincTaBoro i 1poro € 4. 5 ¢1. 13 3akony Ykpainu «Ilpo cymoycTpiii i
CTaTyC CYIUIiB», 3T1JHO 3 SIKOIO BUCHOBKH MO0 3aCTOCYBAHH: HOPM TPaBa, BUKJIAJICHI Y IOCTaHOBAaX
Bepxosroro Cyz[y, € 000B’SI3KOBHMH [UTS BCiX CY0’€KTIB BJIaJHUX TOBHOBAXKCHb, SIKi 3aCTOCOBYIOTH
Y CBOI# HisUTEHOCTI HOPMATHBHO-NPABOBHIA AKT, 110 MICTHUTB Bl,I[HOBlZ[Hy HOPMY MpaBa.

3 BHKJIAIEHOTO 3PO3YMIJO, IO HASBHICTH IyONIYHUX IHTEpPECIB SIK OCHOBHOTO 00’ €KTa
MOCATaHHS HE Ma€ PO3LIHIOBATICH CYJIOM K 00CTaBHHA, SKa BUKJIIOYA€ MOJKINBICTD 3aTBEPIKEH-
HSl YTOZIU TIPO MIPUMHUPEHHS Y KPUMIHATBHOMY HPOBaKeHHI. HaToMicTh, BaXIIMBIMH € OLliHKA H
JOTpUMAaHHS OanaHcy, €(hEeKTUBHOTO CMIBBIHOIICHHS MPUHINIIB MyONiYHOCTI i JUCIIO3UTHBHOC-
Ti, MyOIiYHUX 1 MPUBATHHUX IHTEPECIB y KOXKHOMY KOHKPETHOMY BUIAJKy. Bapro 3a3Haunty, 1m0
PO3MEKyBaHHS IyOJIIYHOTO Ta MPUBATHOTO 1HTEPECIB € 1HIIO0 BaXKIMBOIO MPOOIEMOIO HayKH KpH-
MiIHAJIBHOTO MPOIECYaIbHOTO MpaBa. Y bOMY KOHTEKCT1, 0€3yMOBHO, BapTi yBaru HayKoBi J0po0-
ku L. Titka, O. IllmoTakiBChKOI Ta IHIIMX, CIIPSMOBaHI HA BU3HAYCHHS KPUTEPIIB, IKUMHU KEPY€ETh-
CsI 3aKOHOJIABEIb, OMYCKAIOYH MIPIOPUTET IPHBATHOTO 1HTEPECY B OAHUX Chepax KPUMIHATHLHOTO
CYIOYMHCTBA Ta 3aJUINAI0YY TIPH [IbOMY TIAaHYBaHHSI 3acaiy myOmigHocTi B iHmIuX [19, 9].

[Ile omHUM KpUTEpieEM, IKHIA CYJI BPaXOBYFOTb IT1/1 4Yac BUPINICHHS TUTAHHS PO HAsBHICTH
CYNEPEYHOCTI YMOB YTOJH CyCIUIBHUM IHTEpecaM, € 0coda IMiJo3pIoBaHOro (0OBHHYBAdCHOTO).
JMCcKyCiifHMM € TUTaHHS PO MOXJINBICTD YKJIaICHHS TaKOi YTOAM 3 MiJJO3PIOBAHUM, OOBHHYBaue-
HUM, KU/ BYNHHB 3JI0YHH 32 HASBHOCTI OOCTABHH, 110 OOTSKYIOTh IOKapaHHS, HETATUBHO XapaK-
TEepPHU3YEThCA, HE MpAIIoe, PaHille MPUTATYBABCA 10 KPUMiHAIBHOI BignoBigansHocTi [11, ¢. 361].
[Tpu poMy, CyZI0Ba IpaKTHKA y TAKUX BHUIAAKAX HE Bi[3HAYA€THCS OJHO3HAYHICTIO.

AHai3 cygoBoi MPAaKTUKY JIA€ MiACTaBH Ul BUCHOBKY, IO 3[€OLIBIIOT0 MOMEPEIHS Cyan-
MICTh PO3IVISIAETHCS SIK KPUTEPIFOMH, 110 CBIIYUTH PO HEBIAMOBIAHICTh YIOIH IHTEPECaM CYyCITib-
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cTBa. 30KpeMa, TaKy MO3MMLiI0 3aifHAB JIeHIHCHKUI pailoHHMI cyn MmicTa MukonaeBa y cIpasi
3a Ne 1-kr/489/236/2017. Cyn 3a3HauuB: OCKUJIbKM OOBHUHYBaueHH OyB HEOAHOPA30BO CYIUMHIMA
3a BUMHEHHS TSDKKHUX 3JI0YMHIB, XapaKTepU3yIOThCA K 0c00a, CXMIIbHA /10 BAMHEHHS IPaBOIopy-
ICHB, nepeGyBae Ha OONIKY SIK HapKo3aJie)kHa 0co0a, YMOBH YTOJlH B YaCTHUHI 3BUILHCHHS 00BU-
HyBAYCHOIO BiJl IOKapaHHs 3 BUITPOOYBaHHSAM HE BiIIOBITAaIOTH iIHTEpEecaM CyCHlJ‘ILCTBa OCKIITBKH
Take 3BUTBHEHHS HE JOCSITHE CBOET METH — BUIIPABIICHHS OOBHHYBAUCHOTO 1 3a1I00IraHHs BUMHEH-
HIO HUM HOBHX 3JIOYHHIB, III0 € OCHOBHHMH IHTEpECaMH CYCIIbCTBA, 3aBIaHHS 110 OXOPOHI SKUX
3akpimieni y ct. 1| KK Vkpainnm [20].

Cynast MannHOBCBKOTO paiioHHOTO cyiy micta Onecu y cnpasi 3a Ne 521/3967/17 nocraHo-
BUB yxBaiy BiJ 30 6epesnst 2017 p., sIKOO BIIMOBUB B 3aTBEP/KCHHI YTOIU PO IPHUMHUPEHHSI, OTHAK
apryMEHTOM JIJIsl BIIMOBU BHSBUIJIMCH NapajieibHi OOBHHYBau€HHS 3a aHAJIOT14Hi 31m04nHu [21].

BinHunpkuii MicbkHii cyJ] B yxBaii y cripasi 3a Ne 127/4530/17 3a3na4uuB Take: «<...>00BH-
nyBaueHa OCOBA 4 mifno3proeThCs Y BUNHEHHI KPUMIHATIBHUX MPABOMOPYIIEHb CEPETHBOT TIK-
KOCTI, Cy/y MOSICHHJIA, 1[0 HACTIIKA HEBUKOHAHHS YTOIH il HE BIJIOMI, YUTATH Ta IMUCATH BOHA HE
BMie€, O(IlIHHO HE TPAITIOE Ta HE MA€ CAaMOCTIHHOTO MPUOYTKY, Ma€ Ha YTPUMaHHI JIBOX MaJIOJIT-
HiX JIiTeH, a TOMY CyJ IPUXOAUTH 10 BUCHOBKY, III0 YMOBH YTOH B YaCTHHI MTPU3HAYCHHS MTOKapaH-
Hs HE BIJIMOBIAIOTH IHTEpPECAM CYCITIIbCTBAY [22].

Bonnouac, B €1uHOMY ep)kKaBHOMY PEECTPi CyIOBHX pillleHb 3HAXOAUMO MIPOTUIICKHI HO-
3unii cyais. st mpuxiany, [leuepcekum paitonanM cynom Micta Kuesa 26 kBitHs 2013 p. Oyno
3aTBEP/PKEHO Yroly po MpuUMUpeHHs y crpasi Ne 757/7938/13-k, monpu 3arepedeHHs NpoKypopa
PO T€, 110 Yrojia CyNepeuuTuMe iHTepecaM CyCiibcTBa (0OBUHYBau€Ha Y BUMHEHH] 3aKIHYEHOTO
3aMaxy Ha KpaJIbKKy He MpalioBajia Ta HEOAHOPa30BO MPUTATYBajacs 10 KPUMIHAJIBHOI B1IIMOBI-
namsHOCTI). [IpoTe cym 3aTBepauB yromy mpo MpUMHUPEHHS, 3BaYKAIOUU Ha Te, IO ii YKIaIeHHS €
JIUCITIO3UTUBHUM ITPABOM ITOTEPITLIOrO Ta 0OBHHYBaYeHOTO [23].

Ha nymky B. Pubanku, npaktuka cy/iB, KOTpi IEPEBIpSAIOTH YTOy Ha BpaxyBaHHS 1 CTOPO-
HaMH XapaKTePUCTHKH 0COOM OOBHHYBAYEHOTO Ta OOCTaBUH, IO OOTSKYIOTh IMOKapaHHs, € IIij-
KOM BHITPaBAaHOI0. BogHOYAC nIne BiACYTHICTE Y JIOAMHN TOCTIHHOTO MicI pOOOTH, SIK 1 HasB-
HICTh 00CTaBUH, IO OOTSKYIOTH MOKApaHHs, IIe 30BCIM HE O3HaYae, 0 YKIIaJCeHa 3 HEK yroja
He Moke OyTH 3aTBepkeHa. [1oTpiOHO 3ayBayKUTH, UM BPAXOBaHO CTOPOHAMH IIi OOCTAaBUHM Mij
yac y3ro/pKeHHS MmokapaHHs (a0o il yac y3roJKCHHs MOKapaHHs 1 3BUIbHEHHS BiJ Horo BinOy-
BaHHS 3 BUIPOOYBAHHAM). X HEeBpaXyBaHHS MOKE CBiTYHTH HPO HEMOXIIHBICTh BUIPABIEHHS Ta
3ano0iraHHs BYNHEHHIO OOBUHYBAYCHUM YH 1HITHMHU 0CO0aMHU HOBHX 3JI0YHHIB 03 3aCTOCYBaHHS
CYBOPIIIIOr0 BUIY MOKapaHHs 1 peanbHOro Woro BimOyBanHs [11, c. 362-363]. Ha HeoOXiaHICTh
«BPAXyBAHH JAHHX, IO XapaKTePU3yioTh 0Cc0o0y BHHHOTO» BKa3yBaB i Bummit cnenianizoBanuit
cya YKpaiHu 3 posrisity [IUBUTBEHAX 1 I(pI/IMlHaJII:HI/IX crpas y mucti «[Ipo neski nmutaHHA 3aiiCHeH-
HsI KPUMIHAJIBHOTO MPOBaJPKEHHS Ha TijicTaBi yrom» Big 15.11.2012 p. Ne 223-1679/0/4-12 [24].

VY nedkux BUMAAKax Cyqu BOAYarOTh HEBIAMOBITHICTH YMOB YTOIM iHTEpEcaM CyCHiIbCTBA
y pa3i HEeBIIMOBITHOCTI y3rO/PKEHOTO CTOPOHAMH IOKapaHHS XapaKTepy Ta TSHKKOCTI BUMHEHO-
ro JiSHHS, 30KpeMa, HEAOTPUMAHHs OallaHCYy MDXK 3aBHAHOIO IIKOAOK Ta KommeHcauiero. Ha-
npukian, Kam’suenp-Iloainbchbkuii MicbKpalloOHHUN Cyi XMEIbHHUIIBKOI 00JIacTi, pO3IISHYBIIH
YToAy Mpo NMPUMHUPEHHS, BIIMOBUB Y ii 3aTBEpUKEHHI 3 OIVISy Ha Te, 110 YMOBH BiJIOBITHOI
YIOAW HE BiIIOBINAIOTH iHTEpEecaM CYCIUIBCTBA, «OCKUIBKU Y3TOIKCHE CTOPOHAMH MOKapaHHS
€ SIBHO HECIIPaBEUTUBUM Ta TAaKuM, IO HE BIATIOBINAE 3acajaM MpH3HAUCHHS MOKapaHHD». Cyn
BKa3aB, III0 «y3TO/DKEHE CTOPOHAMH MOoKapaHHs y Byl 850 rpH. mTpady € MiHIMAIBHAM y CaHK-
mii 4. 2 ct. 190 KK Vkpainu, Ta € B ¢TO pa3iB € MEHIIUM BiJl CIPUYUHEHO] IITKO/IH, 1 MPU3HAYCHHS
WOro y NaHOMy BUTIQJIKy HE BIJIMOBIIaTHME 1HTEpECcaM CYCIUIbCTBA, OCKUIBKH TaKe MOKAPaHHS €
SIBHO HECIIpaBeaIuBuUM» [25].

Bumuit cnenianizoBanuii ¢y YkpaiHu 3 po3Iisily HUBIIBHUX 1 KPUMIHATIBHUX CIIPAB TAKOXK
CBOTO Yacy HaroJjoIlyBaB, 1[0 y Pa3i y3roKeHHs! CTOPOHAMHU MOKapaHHs, sIKE 32 CBOIM BHJIOM Ta/
a00 po3MipoM He BIAMOBiZA€ XapakTepy, TSHKKOCTI BUMHEHOTO JiISIHHS Ta 0001 BUHHOTO, Cyl Ma€e
BH3HATH YMOBH IIi€i YTOAN TaKUMH, IO HE BiIIOBIAIOTH IHTEpECaM CYCIILIbCTBA, Ta BIIMOBUTH
B ii 3aTBepKeHHI [24].
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3perToro, BBAXKAEMO 3a HEOOXiHE 3BEPHYTH yBary Ha Ie OfHy IpoOieMy, MOB’si3aHy i3
HEOTPUMAHHSIM 3aKOHOIABIIEM IPUHIUITY IPABOBOI BU3HAYCHOCTI [IPU BKUBAHHI TIOHSTTS «CYC-
NUTBHUH 1HTEpec». YXBala Cydy IO BiIMOBY B 3aTBEpXKCHHI YIOIH PO MPUMHUPEHHS, 3 OISy
Ha cucTeMHe TirymMadeHHs 1aBu 35 KITK Vipainw, a Takox 3BayKaroYd Ha 3aKPIIUICHUH y CT.CT. 394,
424 uporo Kozmekcy nmeperik CymoBHX pillleHb, IO MiASTaI0Th OCKapKEHHIO, — B aIleISIIHHOMY Ta,
BIJIMOBIJTHO, B KacallifHOMY TIOPSJIKY OCKap>KeHHIO He miyisrae [26; 2]. OueBUIHO, 10 HEOTHAKO-
BHH PIBEHB MPABOBOT CBIOMOCTI i OCBITH MPaBO3acTOCOBYBadiB Ta Opak MpaBOBOI BU3HAYEHOCTI
IIOJI0 CYTHOCTI OIIIHOYHOTO MOHSTTS CYCIIIBHOTO iHTEpEeCy CTBOPIOE YMOBH JUIS HEOTHAKOBOTO
TIIyMayeHHs Ta PaB03aCTOCYBaHHS. 3a TAKMX YMOB HEMOXKJIMBICTh OCKAP)KEHHsI yXBaJIM IPO BiJl-
MOBY y 3aTBEp/KEHHI YTOIM Ta HeJIOMYCTUMICTh TIOBTOPHOTO 3BEPHEHHS 3 YTO/I0I0 B OJHOMY KpH-
MIHATBHOMY MPOBA/KEHHI BHIAIOTHCSI TAKUMH, IO CYIEpeYaTh CYyTHOCTI IHCTUTYTY YTOJ, SIKUii
H. Henensa BBa)ka€ IHCTPYMEHTOM «JUISl 3aKOHHOTO BHUPIIICHHS KPHUMiHAJIBHO-IPABOBOTO KOH-
(ITIKTY 3 HIJUTIO TTOKPAICHHS 1 TIBUIIICHHS SKOCTI CYTOBUX PIillICHb, SKi 33]J0OBOJIbHSIOTH HE TiJlb-
KM JIep>KaBHI THTEpEeCH, aje 1 IHTepecH MOTEePIIIOro Ta MiJo3pBaHOro (0OBHHYBAYEHOTO)» [27,
c. 213]. ¥V 38’s13ky 3 1ium, niponionyemo niepeadauntu y KIIK YkpaiHn MOXKIHBICTh OCKapKESHHS
B aNeISIIIHHOMY TIOPSAKY YXBaJIM PO BiJIMOBY Y 3aTBEp/XKEHHI yroIu mpo npuMupenHs. Ha namry
JYMKY, 3allpOIIOHOBAaHA 3MiHa JIaCTh 3MOTY MOBHOIO MIpOI0 3a0€3MEYUTH MPABO HA OCKAPKCHHS
CYJIOBHX pimieHs, nepeadadene ct. 24 KIIK Ykpainu, Ta CyTT€BO MiABHINTH ¢(PEKTUBHICTh 3aXH-
CTy IIpaB YYaCHHKIB IIPOIIECY.

BucnoBku. IlincymoBytoun BUKIaeHE, MiJ] Yac TIyMA4eHHsI KaTeropii «iHTepecu CycHisb-
CTBa» y CYyIOBOMY IMPOBAJKEHHI Ha IiJCTaBi Yrogu MpO MPUMUPEHHS CyId BPaXOBYIOTh TaKi
KpUTepii: MOCsIraHHs 3JI04YMHY MEepeayciM Ha CycrniibHi (myOmiuHi) 1HTEpecH, XapaKTepUCTHKa
0co0U MiT03PI0BAHOTO (OOBHHYBAYE€HOT0) T BIIIOBIIHICTE Y3TOIKEHOTO CTOPOHAMH ITOKapaHHs
XapakTepy Ta TSHKKOCTI BAMHEHOTO MisiHHs. BogHouac aHaii3 HEOMHO3HAYHOI CYAOBOI MPAKTHKH 3
JIOCITIDKYBAHOTO TTUTAHHS MIITBEP/DKYE TOTPeOy Y BUPOOICHHI KPUTEPIiB TIIyMaueHHS CyCITih-
HOTO IHTEpEeCy Ta YITKUX OPIEHTHPIB, SKHMHU BAPTO KEPYBATUCH, OLIIHIOOYH CITiBBIIHOIICHHS 3aCa/l
MyOIIYHOCTI Ta IUCTIO3UTHBHOCT] Y KPUMIHATBHOMY CYOYHHCTBI.
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