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3ABE3NNEYEHHS IMTPAB ITIOTEPIILJIOTO.
11 YAC OBPAHHA 3AIIOBIDKHUX 3AXO/IB HA CTAJII AOCYAOBOI'O
PO3C/IIAYBAHHSA Y KPUMIHAJIBHOMY ITPOBAI’KEHHI

VY crarti nmpoaHani3oBaHO MPoOJIEMHU 3a0e3MeUeHHsI TIPaB MOTEPIIIOro M| Yac
oOpaHHs 3armo0KHHUX 3aXO0JiB Ha CTaJil JOCYITOBOTO PO3CIIyBaHHS y KPUMiHAb-
HOMY TIPOBaJDKCHHI. APTYMEHTY€EThCSI TIO3HMINis, BiJMOBIHO IO SIKOT TOTEPITiIHIA,
HOT0 MpEeACTaBHUK 1 3aKOHHUH MPEICTABHUK MAIOTh PaBo OpaTH yyacTh y PO3TIAAL
CJIITYMM CYJI/ICIO KIOTIOTAaHHS PO 3aCTOCYBAHHS 3aMTO01KHUX 3aX0/1iB Ta OCKAPKHUTH
MIOCTAHOBJIEHI CYIOM PillIEHHS.

Kniouosi cnosa: nomepninuii, 3abe3nevenis npag nomepninoo, 3ano0incHi 3a-
X00uU, 00¢y008e PO3CAIOV8AHHS, KPUMIHAIbHE NPOBAOINCEHHSL.

B crarbe mpoaHanm3upoBaHEI TMPOOJIEMBI OOECICYCHUSI IPaB IOTEPICBIICTO
py U30paHUK Mep MPEeceUeHHs Ha CTaJnuH AOCYAeOHOTO pacciaeJOBaHHs B YTOJIOB-
HOM TTPOU3BOJICTBE. APTyMEHTHUPYETCS TIO3UIINS, B COOTBETCTBUU C KOTOPOU TOTEP-
MIEBIINH, €r0 MPEACTABUTENb M 3aKOHHBIN MPEICTABUTEh UMEIOT IPABO Y4acTBOBAThH
MIPU PACCMOTPEHUH CIIEICTBEHHBIM CYbeil XoaaTaiicTBa 00 u30paHuu Mepbl IIpece-
YeHHS U 00’KaI0BaTh MPUHATHIE CY/IOM PELICHUS.

Knrwouegwie cnosa: nomepnesuiuii, obecneuenie npas nomepneguie2o, Mepvl npe-
ceyenusl, 00cyoebroe pacciedosanue, Yeolo8Hoe NPouU3B00Cmeo.




Kpuminanvro-npouecyanvte npago ma kpuminanicrmuxa

The article analyzes the problem of the rights of the injured person at the election
of the preventive measures during preliminary investigation in criminal proceedings.
It is argued the position against which the injured person, his representative and legal
representative have the right to participate in the consideration of the petition by the
investigative judge about the election of preventive measures and to appeal court
decision being argued.

Key words: injured person, ensuring the rights of injured person, preventive
measures, preliminary investigation, criminal proceedings.

Beryn. 3abesmedeHHs mpoliecyadbHHX MpaB Ta aKTUBHOI MO3HIIT  TOTEPIiiIoro
MOKJIMKAaHE CIPUATH BHUPILICHHIO 3aBJaHb KPUMIHAJIBHOTO MPOBAKEHHS, peaii3alii KOHCTHUTY-
LiITHOT rapaHTii CymOBOTO 3aXKCTY MpaB i CBOOO JIFOAWHY Ta TPOMaJTHHHA B TIOETHAHHI 31 CIIpa-
BE/IJTMBHMM 3BEPHEHHSM 1 BU3HAHHIM HOTO riHOCTI. [[pHHINTIOBO Ba)KITUBHIM € ITOJIOKEHHS PO TE,
o 00O0B’SI30K JIEPKaBH HE TLTBKU 3aM00IraTu i MPUITUHATH B YCTAHOBICHOMY 3aKOHOM IOPSIIKY
Oy/b-sIK1 TIOCSITAaHHSI, 1[0 3JIaTHI 3aIIO/IiSTH IIKOAY 1 MOPaJIbHI CTpaskIaHHs 0c001, a i 3a0e3MeYnTH
MOTEPITIIOMY BiJi KpUMIHAILHOTO MPABOIIOPYIICHHS MOKIIUBICTh BiJICTOIOBATH, 30KpeMa B CYIi,
CBOI MpaBa 1 3aKOHHI i1HTEepecH OyIb-SIKUMH JIO3BOJICHHUMHU 3aKOHOM CIIOCOOAMH, OCKIJIbKHU 1HIIE
03Hauasno O MPUMEHIIICHHS YECTi 1 TITHOCTI 0COONCTOCTI HE TUIBKU Cy0’€KTOM, SIKUil BANHUB MPO-
TUTPaBHI Aii, a # caMoI0 JeprkaBolo.

JocnimkeHHs MUTaHb, TIOB’A3aHUX 13 3a0€3MeUeHHsIM MIpaB MOTEPIIOr0 B KPUMiHAJIBHO-
My MPOBAPKEHH1, HA0YJI0 PO3BUTKY B HAYKOBUX JOPOOKAaX MPOBIAHUX BITUM3HSAHUX 1 3apYOIKHUX
yuenux, 3okpema: FO.I1. Anenina, C.A. Anbnepra, B.I1. Box’esa, M.1. ['omogcekoro, KO.M. I'po-
meporo, O.I1. Kyuuncekoi, O.M. Jlapina, B.T. Hopa, I.JI. Tletpyxina, I.A. Titko, M.I. Tnenosof,
H.b. ®enopuyka Ta iH.

IMocTanoBka 3aBaaHHA. BaxmBy poiib y BU3HAUCHHI ITpaB 1 000B’S3KiB MOTEPIILIOTO Ipa-
FOTh HOPMH 1 IPUHIIMITA MIXKHAPOIAHOTO TMpaBa. BiamorigHo mo Jleknapallii OCHOBHUX MPHHIIAIIIB
MIPaBOCYAS JUIS JKEPTB 3JI0YHHIB 1 3IIOBXHBAaHb BJIaJI010, 3aTBEpAKeHoi Pesomromieio ['enepans-
Hoi Acambniei OOH 40/34 Bix 29 nucronana 1985 p., 10 KepTB CNiJi CTABUTHUCH 13 CHIBUYTTAM i
MOBaYKaTH 1XHIO T1IHICTh. BOHM MaloTh paBo Ha JHOCTYN A0 MEXaHi3MiB MPaBOCYA/S BiANOBITHO
JI0 HAIIOHAJNBHOTO 3aKOHONABCTBA. [IpH IbOMY CIIi/I CIPUATH TOMY, 10O CYIO0BI i aIMiHICTpaTHB-
Hi Ipoleaypy MaKCUMaJIbHO BIAIOBiAAIM MOTpedaM KepTB, 30KpeMa HUIIXOM 3a0e3neueHHs M
MOXKITMBOCTI BUKJIIy CBO€ET TIO3UIIIT 11O CYTi CIIPaBH i HaJaHHs HaJISKHOI JOMOMOTH Ha BCIiX eTarax
CYZOBOTO PO3IJISY BiIIIOBIIHO A0 HAI[IOHAIBFHOTO 3aKOHOIABCTBA.

VY Pexomennarii Komitery MinictpiB Pagu €Bporn Ne K (85) 11 «IIpo monoxkeHHs moTep-
IJIOTO B paMKax KPUMIHAJIBHOTO TPaBa 1 MPoIecy» MiIKPECTIEThCS, MO BAKIUBOIW (DYHKIIIE0
KPUMIHQJIBHOTO TPaBOCYAs Ma€ OyTH 3aJ0BOJICHHS 3aIIUTIB i OXOpOHA iHTEPECiB MOTEPIIIOro,
MiJIBUINEHHS JOBIPH MOTEPIIIOr0 A0 KPUMIHAIBHOTO MPAaBOCYMJISA, Y 3B 3Ky 3 UMM HEOOXiTHO
OLIBIIIOI0 MIPOIO BPAXOBYBATH 3aIIMTH MOTEPIILIOrO HA BCIX CTAMISIX KPUMIHATIBHOTO MPOIIECY.

Bianosiguo mo n. 19 4. 1 ct. 3 KIIK Ykpainu noreprniiivii HaJeXHUTh 10 CTOPOHU OOBH-
HYBAa4€HHS y BUIAJIKaX, BCTAHOBIEHUX IMPOLECYaTbHUM 3aKOHOM, Ta Ma€ MpaBoO MiATPUMYBATH
o6BuHYBavYeHHs. Cipo0yeMo 3°ICyBaTH: YU MOKHA BU3HATH MTOTEPIIIIOTO YYACHUKOM CYJOBO-KOH-
TPOJIFHOTO MTPOBAHKEHHS MO0 3aCTOCYBAaHHS 3aIl001KHUX 3aX0/1iB?

Pesyabratn pociimxenHs. BignosimHo no ct. 193 KIIK VYkpainu po3misa KiIOmoTaHHS
PO 3aCTOCYBaHHsI 3alI001KHOTO 3aXOJy 3IIHCHIOETBCS 3a YUACTIO MPOKYpopa, MiJ03PIBAHOTO,
00BHHYBa4Y€HOTO, HOTO 3aXMCHUKA, KPIM BUTAJIKIB, KOJIW CIIIYAN CYIUIS, CYI MOXE PO3TISHYTH
KJIOTIOTaHHS MPO 0OpaHHs 3armo0iKHOTO 3aX01y y BUNISAI TPUMAHHS IIi BapTOIO Ta oOparH Ta-
KM 3amo0iXHMHN 3aXif 3a BIACYTHOCTI Mi03PIOBAHOT0, OOBUHYBAYEHOTO JIUIIE Y Pasi, SKIIO Mif-
03pIOBaHUH, OOBUHYBaYE€HHUI OTONOIICHUH y M KHApOAHUHN po3iryk. BogHodac, ik cipaBeIInBO
3a3Hauae T.JI. OkCIOK, Taka 0OCTaBMHA 30BCIM HE CBITYMUTH MPO BUKIIOYEHHS MMOTEPIIIOro, HOro
MpEeICTaBHUKA a00 3aKOHHOTO MPEJACTABHUKA 3 YHCIIa MOXKIMBUX YYACHUKIB PO3IIIALY CyAOM IH-
TaHHSI IIPO 3aCTOCYBAHHS LIOJIO ITiJO3PIOBAHOTO 3aM001’KHOTO 3aX0Ty Y BUIIISII TPUMAaHHSI ITi [T Bap-
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TOIO Ha CTaJil JOCY0BOTO PO3CHigyBaHHs. B iHIIOMY BUMaaKy MoBa Bxke Oyae WTH MPO OUCBHI-
HEe 00MEXEHHsI MPaB 1 IHTEPECiB MOTEPII I0ro, HOTo MPEJICTABHUKA Ta 3aKOHHOTO IPEICTaBHUKA,
a TaKoX MPO iCTOTHE MOPYLICHHS KOHCTUTYLIHHUX MPUHIMIIIB 3MarajibHOCTI Ta pIBHONPABHOCTI
CTOPIH y KpUMIHAJILHOMY MPOBapKeHHi [1, ¢. 34].

[Torepminuii Ha cTajil JOCYIOBOTO PO3CIITyBaHHS HE HAIIJICHUHA TPAaBOM IHILIFOBATH
3aCTOCYBaHHs 3anmoOiKHHUX 3axojiB. Ilpore, Ha Hamy AYMKY, KpHMiHAJIBHHUN TPOIECyaTbHUHA
3aKo0H, a came y cT. 200, He 3a00pOHs€E MOTEPIIIOMY 3asBISATH KJIOMOTAHHS PO BUKOHAHHS OY/Ib-
SKHX TIPOIECYyaTbHUX [ii, 30KpeMa TaKuX, IO TOB’s3aHi i3 3aCTOCYBaHHAM 3armo0KHIX 3aXO/IiB,
cimigaomMy abo mpokypopy. To6To moTepminuii MoKe, HAMPUKIA[, 3aBUTH KIJIOMOTAHHS CITIOMY
PO 3BEPHEHHS OCTAHHIM 13 KJIOMOTAHHSM JI0 CIIAYOTO CYI PO 3aCTOCYBAHHA 3aM1001KHOTO 3a-
XOJy Y BUIVISIII TPUMAHHSI ITiJT BAPTOIO 3 OIISY HA Te, IO IMiJJO3PIOBAHUI HOMY 3arpOXKYE.

OueBHIHO, 110 32KOH HE IIOBUHEH BUMaraTu 000B’A3KOBO1 yyacTi HOTEPIILIOro Mif 4ac po3-
DIy CIITYUM CYIACI0 KIOMOTAaHHS PO 3aCTOCYBAHHS 3a00KHUX 3aXO0iB, OCKITBKH, Ha BiIMi-
HY BiJ{ IIiI03PIOBAHOTO, TIpaBa MMOTEPIILIOTO y TAKOMY pa3i HE OOMEXKYIOTHCSI CYAOBUM PIIICHHSIM.
OpnHak moTepIinuii MOBUHEH MaTH TaKe MPaBo.

Amnami3z ct. 193 KIIK VYkpainu no3Bosisie 3p0OUTH BUCHOBOK, III0 3aKOHOJABEIlb HE BCTa-
HOBITIOE€ BHUYEPITHOTO TIEPEIIiKy 0cCi0, SIKi MarTh MPaBO OpaTH y4acTb Y CYJOBO-KOHTPOJIHHOMY
MIPOBAKEHHI III0JI0 3aCTOCYBaHHS 3aIT001KHIX 3aX0/1iB. [IeThes UIIe Mpo y9aCHUKIB, YU y4acTh
y CYIOBOMY 3aciJlaHHi € 000B’A3K0BO0. TakuM YHHOM, 111 HOpMa HE MOXKE PO3IIHIOBATUCH K TaKa,
10 0OMEXKye€ MpaBo MOTEPIiIOro i (a00) HOro mpeAcTaBHUKA HA Y4acTh MiJ] Yac PO3IVISAY CiIYUM
CYILICIO KJIOIIOTaHHS PO 3aCTOCYBAHHS JI0 MM1J03PIOBAHOIO 3a001KHOTO 3aX0Ty.

Xotinocsi 6 3BepHyTM yBary Ha pimeHHs Koncrutyuiitnoro cynmy PO Ne 422-0 Big
17.10.2006 p., Ae 3a3HaYeHO, MO 3 OISy Ha MyONIYHMHA XapakTep 3amoO0bKHUX 3axOIiB 1X
3aCTOCYBaHHS Ha CTafil MOMEPETHHOTO PO3CIIMTYyBaHHS Y KPHMIiHAIBHHUX CIpaBax IyONiYHOTO i
MIPUBATHO-TTYOJIIYHOTO OOBHHYBAYCHHS JIOIYCKAETHCS JIMIIE 3a PIIIEHHSAM OPTaHiB 1 MOCaJI0BUX
0ci0, sIKi 3IMCHIOIOTh BijJ IMEHI Jiep)KaBU KpUMiHAJIBHE TEepeciiyBaHHs, ad0 3a CYJOBHM pi-
ICHHSAM, TNPUHHITAM Ha MiJCTaBl KIOMOTAHHS BIiJMOBITHOTO opraHy abo MmocagoBoi ocoOw,
y MIPOBADKEHHI SKHX MepeOyBae KpIMiHAJIbHA CIPaBa, BUXOASYH BUKITIOUHO 3 TPOMAJICHKHX 1HTE-
peciB, KOHKPETH30BAaHUX HA OCHOBI BUMOT 3aKOHY Ta (DaKTHUHUX 0OCTABUH CIIPaBU. 3a0€3MMeUEHHS
K TIpaB 1 3aKOHHUX 1HTEPECIB MOTEPIJIOr0, a TAKOXK 1X 3aXMCT BiJ HEMPABOMIPHUX i 0OBHHYBa-
YEHOTO 3IIHCHIOIOTHCS 32 TOIMTOMOTOI0 IPHHHSATTS 00 TOTEPIILIOro nepeadadenux Kpuminams-
HO-TIpOLIeCyaIbHIM KoziekcoM Pociticbkoi Denepariii 3axoiB Oe3MeKH, 3aIyUeHHS JO MaTepiaiB
KPUMIiHAIBHOI CIIPaBU PEYOBUX JT0KA31B, HAKIAJCHHS apellITy Ha MaifHO 0OBHHYBAYCHOTO 3 METOIO
BHKOHAHHSI BUPOKY B YacCTHHI 3a0€3MECUCHHS IUBIIBHOTO MMO30BY Ta IHIIMX MAalHOBHX CTSATHCHb
tomo. [[uM 3HAUHOIO MIPOKO 3yMOBIIOETHCS T€, IO MOTEPITIJIOMY B CYIOYHMHCTBI Y KPHUMiHAJb-
HUX CIIpaBax HE HAJaHO IpaBa BH3HAYATH HEOOXITHICTH 3acTOoCyBaHHS (a00 HE3aCTOCYBaHHS)
710 0OBMHYBAa4YCHOTO 3aM001KHOTO 3aX0y, 30KpeMa B3ATT MiJ BapTy. BomHouac moTepminuii Mae
IIPaBO y BUIAJIKAX, KOJHM BHPIIICHHAM MUTAHHS MPO 3aIO0DKHUIN 3aXiJ]] 3a4iMaroThCsl HOro mpaBa
1 3aKOHHI iHTepecH, 30KpeMa MOB’s3aHi 3 HEOOXIJHICTIO 3aXUCTy 0cOOMCTOI Oe3meku Bix 3arpo3
13 00Ky OOBMHYBaueHOro abo 3a0e3neueHHs BiIKOAYBaHH: 3al0AisIHOT 3I0Y4MHOM MarepiajibHOl
LIKOJIM, JOBECTHU JI0 BiJIOMa OpraHiB MOMNEPEIHbOr0 PO3CIiyBaHHs, IPOKypopa 1 Cyay CBOIO IO-
3MIIIFO TI0I0 OOpaHHS Ti€l YK 1HIIOT MipH 3amO0IKHOTO 3aX01y 1010 0OBUHYBAYEHOTO, & TAKOXK
OCKapXUTH NPUHHSATE pieHHs [2].

[opiBHIIPHO-TIPaBOBHI aHaII3 MPOILECYATFHOTO 3aKOHOIABCTBAa OKPEMHUX JIEPKaB JI03BO-
JIsi€ KOHCTATYBATH, 110 ITiJIXO/I¥ IO BUPIIICHHS IOCTaBICHOT Tpo0ieMaTuK pi3Hi. Tak, HaIpHUKIIa,
KIIK TI'pysii, Ecronii, JIaTBii psiMO HE HAIIJISIFOTh MOTEPIIJIOrO MPABOM Ha Y4acTh Y CYIOBOMY
3aciJlaHHi 010 PO3MIISALY MTUTAHHS PO 3aCTOCYBAHHA 3a001KHUX 3aX0/iB. BogHOYac BiIMOBiIHO
70 4. 10 ct. 148 KIIK Pecny6mixu Kazaxctan mocTaHoBa CIiidoro Cyai mpo 3acTOCYBaHHS 3arlo-
sIKa 3IIACHIOE TOCYJI0BE PO3CIiAyBaHHS, IPOKYpOpY, HoTepriiomMy (BuaijieHo MHoio. — T.A.) Ta
HAYaIBHUKY YCTAHOBH MICI YTPHMAHHS i BAPTOIO, Y sIKOMY TiepeOyBae Imigo3proBaHuii, 00BH-
HyBa4YeHUH, 1 MijyIArae HeraitHoMy BHKOHaHHIO. Kpim Toro, ct. 107 KIIK Pecny6niku Kazaxcran
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3aKpIIJICHO MPaBO, 30KpeMa, MOTEPIIJIOro Ha OCKApKEHHS MOCTAHOBU CIIAYOTO Cy/JIi MPO CaHK-
LIOHYBaHHS 3a11001KHOTO 3aX0/ly y BUIVISIII TPUMAHHS M1l BApTOI0, EKCTPAAMLIIHHOTO apelTy, J10-
MAIITHHOTO aPEIITY, 3aCTaBU a00 MPOAOBKCHHS CTPOKY TPUMAHHS ITijl BAPTOIO, TOMAIITHHOTO apeIll-
Ty. Y 3aKPHTOMY CYZ0BOMY 3aciaHHi MO0 PO3IIISIY CKaprH GepyTL Y4YacTh MPOKYPOP 1 3aXUCHHUK
Mi03PIOBAaHOTO. Y 3aCiJaHHI TaKOXK MOXKYTh OpaTu yuacth HlZ[O3pIOBaHI/II/I Horo 3aKOHHHH TIpen-
CTaBHUK, HOTepHIJII/II/I HOTO 3aKOHHHIA NIPEICTABHHK 1 IpeACTaBHUK Ta iHII 0cOOW, YHi mpaBa Ta
IHTEpecH 3a9iMaroThCsl OCKap)KyBaHUX PIIICHHSAM, HESIBKA SIKUX y Pa3i CBOEYaCHOTO MOBIOMIICHHS
PO Yac PO3MIAY CKAPTH, IPOTECTY HE MEPEIIKOKAE IX CYyTOBOMY PO3IIISY.

KIIK Asepbaiimpxancbkoi PecmyOmiku Takox mepeadadeHe npaBo MOTEPIIIIOro OCKapKUTH
MIOCTaHOBY PO 00paHHs 3ano0ikHOro 3axoay. Tak, 3rigHo 3i cT. 157.6 KIIK AzepbaiimkaHChKOi
PecnyOniku moctanoBa cyfy mpo 0OpaHHs apelTy SK 3amo0iKHOTO 3aX01y a00 BiIMOBY Y IIbOMY
Moke OyTH OcKapyKeHa CTOpOHAMM KpUMiHAJIBHOTO Ipolecy (a 3rigHo 3i ct. 7.0.21 1o cropiH Ha-
JISKUTH 1 MOTEPIIINI) 10 CyIy anesIiiiHOl IHCTaHIIii.

[ToBeprarouuch 0 BITYM3HSHOTO 3aKOHOAABCTBA, 3ayBakuMo, 1m0 y raBi 26 KIIK Ykpainu
CICIIaIbHO HEe BCTAHOBJICHO TEPENiK 0Ci0, SKi MAarOTh MPABO Ha amelsIiiHe OCKapKCHHS YXBall
CJIITIOTO CYIJI, 30KpeMa, IMPO 3aCTOCYBaHHS 3aro0KHOTO 3aX0/My YV BHIVISII TPUMaHHS i Bap-
TOr0 200 BIIMOBY B HOTO 3aCTOCYBaHHI; MPOJOBKEHHS CTPOKY TPUMAaHHS IIiJl BapTOr abo BiaMO-
By B HOTO TIPOJIOBKECHHI; 3aCTOCYBaHHS 3alI001KHOTO 3aX0/y Y BUIVISII JIOMAITHBOTO apemiTy ado
BiJ]MOBY B MOT0 3aCTOCYBaHHI Ta MPOJOBKEHHS CTPOKY JIOMAIIHBOTO apeITy abo BiIMOBY B Horo
IpoOBXKeHHI. ToMy y Takomy pasi ciig kepyBarucs ct. 393 KIIK Vkpainu. Sk npaBunsHo Oyno
HarosoieHo B [Hdopmanilinomy nucti Buioro crerianizoBanoro cyay YKpainu 3 po3misay Lu-
BUIBHUMX Ta KpUMiHaIbHUX cripaB «[Ipo aeski nuTaHHS NOPSAAKY OCKap KeHHS pillleHb, Al un 0e3-
JUSUTBHOCTI TiJT 9ac 10Ccy0Boro po3ciiayBanus» Ne 1640/0/4-12 Bim 09.11.2012 p. mist BUpilieHHS
MUTaHHS TIPO T€, YU Ma€ 0coda MpaBo 3BEPTATHCH 3 ANEIALIHHOI0 CKaprol0 Ha yXBally CIIITIOTO
CYIUI1, HEOOX1THO BPaxOBYBaTH, UM CTOCYETHCS OCKap)KyBaHa yXBalia IIpaB, CBOOOI, 1HIITKX 1HTEpE-
CiB 0cO0OH, sIKa 3BEPTAETHCSA 3 ATEISAIIIHO CKaproko.

CyioBa paBo3acTOCOBHA MPAKTHKA TAKOX € PI3HOMaHITHO. Tak, yXBajiow ANENsIiitHOTro
cyny M. Kuesa Big 16 Gepesns 2015 p. Oyna noBepHEHa amensiliiiHa ckapra npeacTaBHUKA MO-
TEPILIOro Ha yxBaiy ciigdoro cyaai Comaom’ssHCBKOTO paifoHHOro cymy M. Kuesa Bin 16 moro-
ro 2015 p., sxoro 3agoBosieHo KionotaHHs ciiggoro CB Conom’sucskoro PY I'VMBC VYkpainu
B M. Kuegi L. [IpyTa, noromkene crapimmmM IpoKypopoM mpokyparypu CosoMm’sHCBKOTO pailoHy
M. Kuesa I. Pubankom, Ta 3acTOCOBaHO 3amOODKHUEA 3aXif y BHIIAAI TPUMaHHS i BapToiO 13
BHU3HAYCHHSM 3aCTaBH y po3Mipi 80 MiHIMaIbHHUX 3apOOITHHUX IUIAT, IO CTAaHOBUThL 97 440 TpH.,
010 TiI03PIOBAHOT0 y KpuMiHaibHOMY TipoBapkeHHI Ne 12015100090001445 Bin 14 mrotoro
2015 p., OCKUIBKH MMOTEPIIINI HE HAIIICHUH MPABOM OCKAp)KyBaTH B alelsAiHHOMY MOPSIKY Pi-
HISHHS CJTi4oTo cymi [3].

VYxBanoro AnensiiiiHoro cyay 3akapmarcbkoi odnacti Bix 22.06.2016 p. O6ymo moctaHoBe-
HO PIIICHHS PO 3aKPUTTS alleNSIiHHOTO MPOBaPKEHHsI Ta TOBEPHEHHS ameNsAIifHOT CKapry Ha YX-
Bay ciiguoro cyaai TsadiBcbKoro paifoHHOro cyny 3akaprarchkoi obmacti Bix 24 tpasHs 2016 p.,
SIKOYO TIPOJOBKEHO CTPOK TPUMAHHS ITiJ] BAPTOIO ITiJI03PI0OBAHOMY Y KPUMiHATBHOMY IIPOBAKSHHI
Ne 12016070160000338 Bix 15.03.2016 p. y 3B’53Ky 3 THM, 0 BIATIOBIIHO /IO TIOJIOXKEHB 1.7 4. 1
cT. 393 KIIK Ykpainu npaBo Ha anensiiiHe 0OCKapKeHHsI MarOTh MOTEPIUIHI a00 HOro 3aKOHHUN
MIPEACTaBHUK UM MPEICTaBHUK — y YAaCTHHI, IO CTOCYETHCS IHTEPECiB MOTEPIIIIOTO, aje B MeKax
BHMOT, 3asBJICHUX HAMH B Cy/i repioi iHcraniii. OTxe, 3aKOHOABEIb, HA JIYMKY Cy/Iy, He Hali-
JIUB TIOTEPIUIAX MIPABOM OCKap)KyBaTH 3a3HAYCHI YXBaJM CIIIY0TO cyi [4].

€ nmpukiamy ¥ iHmoro miaxomy. Tak, AnensimiiHUM cynoM 3akaprarchkoi obmacti Oyio
PO3IISIHYTO CKAapTy MOTEPIiNol Ha YXBady CHIJUOro Cyaai MyKauiBCHKOTO MiCBKPAaHOHHOTO Cymy
3akapnarcbkoi obmacti Bix 31 cepnast 2016 p., SKOO 32I0BOJICHO KIOMOTAHHS MPO 3aCTOCYBaH-
Hs 3aI001KHOTO 3aX0Ay Y BHIVISIAI TPUMaHHS il BapTOIO MIOAO Mif03proBaHOoro. B anensiiiiniii
CKap3i IOoTepIIijia IPOCHIa CKaCyBaTH YXBAaIy CJIIIYOTO CY/JIi Ta IOCTAHOBUTH HOBY YXBally, KOO
3aCTOCYBAaTH CTOCOBHO ii 0aTbka, migo3proBaHoro . Topbarioka, 61k M STKUH 3aTI001KHIN 3aXix
Yy BHIVIIII JOMAIIHBOTO apemrty. CBoi BUMOTH BOHA OOIPYHTOBYBajia THM, IO yXBajia CIIig40ro
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CYIIi € HaJITO CyBOPOIO OO MiJJO3PIOBAHOI0, KPUMiHATIBHE PABOMOPYILICHHS, BUMHEHE 1i OaTh-
KOM CTOCOBHO HEi, HE € YMHCHHM i B HBOTO HE OyJI0 HAMIipy 3alIKOIUTH ii 3I[OpOB’I-0 9H JKUTTIO,
a IPUYUHOIO OYyI10 HCHOpO3yM1HH${ n06yTOBoro XapakTepy, SIKI BOHM MOTJTH O BHPIIIUTH MHUPHHM
nuisixoM. B yxsami Bix 03.11.2016 p. KOJIETIsl CY[UIIB JIIHIIIa BUCHOBKY npo HEOOTPYHTOBAHICTh
JOBOIB, BUKJIQJICHUX B aleJALIAHIA CKap3i IMOTEPILIO] MIOA0 CYBOPOCTI 3aIIO0DKHOTO 3aXOmy
y BUDIAJI TPUMaHHSI IM1JT BapTOK, 0OPAHOTO MiI03PIOBAHOMY, Ta 3aJIMIIMIIA aleNsAIiifHy CKapry
notepriiol 6e3 3aJ0BOJCHHS [5].

3 onsAy Ha 3acajy MyONiYHOCTI MPOKYpOp, Cimuuii 30008’ s13aH1 PO3’ICHIOBATH YYacHH-
KaM KPHMIHAJIBHOTO MPOBAPKCHHS IXHI ITpaBa, 00OB’SI3KM 1 BIAMOBINANBHICTh Ta 3a0e3meuyBaTu
MOJKJIMBICTB 3[IHCHEHHS IUX TpaB. O4eBHUIHO, IO JUIA peati3alii mpaBa MOTEPIijoro Ha y4acTb
y CYZIOBOMY 3aCiJJaHHI MiJl 4ac po3MIsAy MUTAHHS PO 0OpaHHs 3amo01)KHOTO 3aX0/Y, BOHO IOBUH-
HO OyTH po3’sICHEHO 0C00010, sIKa 31MCHIOE JOCYN0BE PO3CIiAyBaHHS, 1, KPIM TOT0, HOTEPILIOMY
MTOBHHHO OyTH HAJIC)KHUM YHHOM ITOBIIOMIJICHO Yac i MiCIle CYIOBOTO 3aCiTaHHs.

[TincymMoByrO4H, 3a3HAYMMO, IO KOJM BUPIIICHHSIM MUTAHHS MPO 3amo0DKHUKA 3aXia 3adi-
MAOTHCS MpaBa i 3aKOHHI THTEPECH MOTEPIIIIOro, 30KpeMa Ti, 1110 OB’ s3aH1 3 HEOOXiTHICTIO 3aXH-
CTy Horo 0coOuCTOT Oe3ekHn Bijl 3arpo3 i3 00Ky IMi103proBaHOro abo 3a0e3MedeHHs BiIIIKOTyBaH-
HS 3aOISTHOT 37I0YMHOM MaTepianbHOi IIKOAHU, BiH, HOTO MPEICTABHUK, 3aKOHHUH MPEICTaBHUK
BITPaBi JJOBECTH JIO BiJIOMa OpraHiB JOCYJ0BOTO PO3CIIiIyBaHHs, IPOKYpOpa i CIiA40TO Cy/Jli CBOIO
TIO3HIIIFO MIO/I0 OOPaHHS, TPOIOBKEHHSI, 3MiHH, CKACYBaHHS TOT0 a00 1HIIOTO 3a1I001>KHOTO 3aX0/Ty
LIOJI0 ITiJO3PIOBAHOTO, & TAKOXK OCKAPKUTU MPUNHSTE pitieHHs. [Ipu 1bOMY MOXIIUBICTH OCKap-
JKCHHSI HE MOXKE 3aJIeXKaTH BiJl TOT0, 4d OpaB MOTepniinii 0e3M0CePeaHI0 YIacTh y CYI0BOMY 3aci-
nanHi. Tak caMo moTepmiiuii i HOro MPENCTaBHUK MAIOTh MPABO O3HAHOMIICHHS 3 Marepiaiamu,
HA MIJCTaBI SIKKX ITOCTAHOBISIETHCS PILIICHHS.

[lig ac po3IAMY CIITUYUM CYAICIO KIOTIOTAHHS MPO 3aCTOCYBAHHS 3aIlO01KHUX 3aXOIiB
MTOTEPITUTHH, HOTO MPEJICTABHUK Ta 3aKOHHUW TIPEJCTaBHUK IMOBHHHI OyTH HaJUICHI IIPaBOM 3asiB-
JSATH KJIOMOTaHHS, 30KpeMa, Mpo TPUMAaHHS Mi03PIOBAHOTO ITiJ] BapTOI0, PO CKacyBaHHS a0o
3aMiHy IILOTO 3aIMOODKHOTO 3aX0/y Ha iHIIMH, OpaTh Oe3MOoCepeIHI0 yYacTh Y PO3MISAI CYIOM
MOIaHOTO HUMH 200 1HIIIMMH YJaCHUKAMU IPOLIECY KJIOMOTaHHS, BUCTYIIATH B CYIOBOMY 3acCiJaHHI
Ta BUKJIAJATH CBOIO MO3HMIIII0 i apryMEHTH, OCKap)KyBaTH YXBaJy CIIAYOr0 Cy/IIi 0 CyIy ameis-
LIWHOI IHCTAHIIT.

BucnoBku. Takum 4rHOM, 3 ypaxyBaHHSIM BHKIIAJICHOTO IPEICTABISIETHCS MOXKIHBUAM 3PO-
OWTH BUCHOBOK, III0 TIOTEPITLIHI, HOTO IIPEICTABHUK i 3aKOHHUI MPECTaBHIK MalOTh IPaBO OpaTu
YYaCTh y PO3MISAL CIITYMM CY/JICIO KJIOMOTAHHS PO 0OpaHHS 3a001HHUX 3aX0/IiB Ta OCKAPKUTH
MTOCTAHOBJICHI CYJIOM PIIICHHSI.
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