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CTAH HAYKOBHUX JOCJIKEHDb ITIPABOBUX AKTIB OPTAHIB
TA IOCAJJOBUX OCIB CYJ1OBOI BJIAIU

CrarTs npucBsSUCHA BUCBITIICHHIO Ta aHAJI3Y CyYaCHUX HAYKOBUX HOCIIKEHD 11010
MPABOBHX AKTIB OPTaHiB Ta MOCAJ0BUX OCIO CyIOBOI BIIA/IU, SIKI POBOIMIIKCS BUSHUMHU
B IOPUIMYHIN HAyIll 3 METOIO BHU3HAYCHHS iICHYIOUOTO CTaHy pO3pOOJICHHS IIi€l TeMaTH-
Kd. Y poOOTI PO3KPUTO CYTh Ta 3MICT OCHOBHHX IOJIOXKEHb HAYKOBUX TIpallb, sIKi CTaJIH
Pe3yJIBTaTOM IPYHTOBHHX JIOCII/DKEHb BITYM3HSIHUX HAYKOBIIB, BHOKPEMIJICHO OCHOBHI
HAPSIMKH 1X JJOCITI/PKSHb Ta BU3HAYCHO IIISIXU MOMAJBIINX HAYKOBUX IOIIYKIB.

Knrwuosi cnoea: cmarn naykosux 00cniodceHb, Npasosi akmu op2amie cy0osoi
61a0U, NPABOBI AKMU NOCAV0BUX 0CIO CYO080i 61a0U, CYO08I pileHHtsl, CY008a NPaK-
muxa, cyoosuti npeyedexn.

Crarbs IOCBSIIEHA OCBEIICHUIO U aHAIN3Y COBPEMEHHBIX HAYyYHBIX MCCIIEI0BA-
HUI OTHOCHUTENBHO TPABOBBIX aKTOB OPTaHOB M JIOJKHOCTHBIX JIUI] CyJIeOHOI Biac-
TH, KOTOPBbIE MTPOBOJMIINCH YUEHBIMU B IOPUINYECKON HAYKe C IENbI0 ONpeAeIeHHs
CYIIECTBYIOILIETO COCTOSIHUS pa3paboTKu AToil TeMatuku. B pabore packpbiTa CyTh
U comepKaHUe OCHOBHBIX ITOJIOKEHUH HAYYHBIX TPYIOB, KOTOPBIC CTAIH PEe3yIIbTa-
TOM OCHOBATEIILHBIX MUCCIICJIOBAaHHI OTEYECTBEHHBIX YUCHBIX, BBIJICIICHBI OCHOBHBIC
HaTpaBJICHUS X UCCIEJ0BAHUH, OMIpe/IeNIeHbI Iy TH JaIbHEHIITNX HAyYHBIX TTIOUCKOB.

Knrwouegvie cnoga: cocmosnue Hayunvlx uccie008anull, npagosvie aKmul Op2aHos
Ccy0eOHoll gracmu, npasogvle aKmvl QOJHCHOCHHBIX UY CYOeOHOLL 61acmu, CyOeOHble
peuierus, cyoebHas npakmuka, cyoeonslil npeyedenn.

In the article were analysed modern scientific researches about the legal acts of
organs and public servants of courts, which was conduct by scientists in legal science
with the aim of determination of existent level of development of these questions.
In this work are considered the basic results of scientific works of home scientists,
certain basic directions of their researches and the ways of further scientific searches.

Key words: level of scientific researches, legal acts of courts organs, legal acts of
public servants of courts, court decisions, judicial practice, precedent of court.
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Beryn. OcobnuBe Miciie B CUCTEMI IIPABOBUX AKTIB CYyYaCHOI JeprKaBU 3aiiMaoTh NPaBoBi
aKTH OpraHiB CyA0BOi BJa/H, sKi MalOTh 0COOJIMBY MPOLECyaIbHy (OPMY Ta HOPSAO0K IPUHHATTS.
3MicT MPaBOBUX aKTiB OpPraHiB CyA0BOI BiaJW 3yMOBIEHHI O0COOIMBHUM MICLEM Cyldy B CHUCTEMI
PO3MOLTY BIIAIH, IKAN 3MIHCHIOE HE JTUIIe (GYHKIIIFO PaBOCYIS, ayie 1 aeski iHmi. ToMy Hepiako
Iis TPaBOBHX aKTiB OPTaHiB CYAOBOI BTN TOIIUPIOETHCSI HA HEBH3HAYCHE KOO 0Ci0.

[Ipote ciij KOHCTATyBaTH, IO HWHI B IOPHIUYHIA HayIll HEMae €UHOTO MIiAXOMY IIO0I0
PO3YMiHHSI TIOHSTTS, BUJIIB T4 3HAYCHHS MPABOBHX AKTIiB, SKi IMPUHMAIOTBCS OpraHaMH CYIOBOL
BIIJM Ta ii MocagoBUMH ocoOaMu. binbIe Toro, kokKHa ragy3eBa Hayka Ha BHYTPIIIHBOMY PiBHI
BH3HAUa€ BJIACHY CHUCTEMY MPABOBHX aKTiB OPTaHiB CYIOBOI BIAJH Ta iX pOJb, y 3B’A3KY 13 UUM
OIIHOPIBHEBI, 37aBAJIOCS O, 32 CBOEIO MPUPOAOIO AKTH B PaMKaxX Pi3HUX rary3eil HaBiTh IMEHYIOTh-
Csl TO-pi3HOMY. 3a TaKOTO MiIXOAYy MOPYIIYIOThCA MPUHLMII €IHOCTI CYOBOI BIaJW 1 MPUHIIMII
OJTHOMAHITHOCT1 IOpUANYHOI MpakTUKU. ToMy 00’€KTHUBHO CKJanacs HEOOXiJHICTb BHCBITICHHS
ICHYIOUOTO CTaHy HayKOBHUX JOCIIDKCHB IPABOBHX aKTIB OPTaHIB Ta MOCAIOBUX OCI0 CyIOBOI BlIa-
JIA, 10 JTIO3BOJIUTE BUSIBUTH MaJIOIOCIIIKEHT a00 B3araji HEeJOCIIKEH] aCeKTH 1i€] TEMaTHKH.

IMocTanoBka 3aBaaHHsl. [IuTaHHS 111010 POJII AKTIB CYIOBOI BJIJIM B CHCTEMI JKEpeI IpaBa
JociipKyBanu Taki BaeHi: I.B. Arnponos, C.M. bparyce, A.b. Bearepos, M.B. Bitpyk, M.M. Bo-
mwienko, P.®. I'punrok, T.B. I'yposa, €.I1. €srpadora, O.B. 3aituyk, C.JI. 3ic, C.A. KaparnersH,
A.€. Koznos, €.B. Konecnikos, O.B. Ko, /[.B. Kyxntok, B.B. Jlazapes, M.B. Mazyp, M.M. Map-
yenko, JI.I. MatBeeBa, B.C. Hepcecsini, H.M. Oninienxo, H.M. ITapxomenko, A.A. ITucbMeHUIb-
kuid, C.I1. ITorpe0unsik, M.I1. CeniBanos, I./]. Crinenko, M.B. Tecnenxko, FO.M. Toauka, P.b. Tomno-
neBcbkuit, 5.M. Tonopuin, /1.}O. Xopomkoscrka, M.B. LIgik, B.€. Yupkin, M. /1. lllapropoacbkuii
Ta iHmI. Bu3HaHHS 32 cynaMu HOPMOTBOPYHX (DYHKIIH PO3IIIAAAIH Y CBOIX HAYKOBHX MPALSX TaKi
BueHi sik K.}O. Iemaiinos, P.3. JliBmui, JILA. Jlyie, A.®. Uepnanues, O.B. [Tonos, €.B. CemsiHOB,
E.A. €pmora, C.B. llleruyk, O.M. SIporieHko Ta iHIi.

OnHaK iCHYr041 HayKOBI TIpaili He BUPINIYIOTh BCIX TEOPETUYHHX Ta MPAKTUIHHIX TPOOIIEM II0I0
PO3YMIHHS, POIIi 1 3HAYEHHS MPABOBHX aKTiB K OPraHiB CyJOBOI BN TaK 1 iX MOCAJ0BHUX OCIO, 1110
3yMOBJIIO€ HEOOXIJHICTh BU3HAYEHHS CY4acHOTO CTaHy TOCTIPKEHb 3a3HaYCHUX MPOOJIEM y BITUM3HS-
Hill FOpUIMYHIN JOKTpHHI. TakuM YMHOM, METOO JIaHOI CTAaTTi € aHalli3, y3aralbHeHHS Ta KPUTHYHE
OCMUCJICHHS KOMIUIEKCHIX HAyKOBUX MpPallb, B SKUX JOCIIHKYBAINCS MIUTAHHS 1IOJI0 TIPABOBUX aKTiB
OpraHiB 1 OCaI0BUX OCI0 CyZ0BOT Blla i1 Ta BU3HAUSHHS TIOJAIIBIINX HANPSMIB HAyKOBUX JOCITiKEHb.

Pesynbratn pocaimaxenns. Ciij 3a3Ha4MTH, [0 OJJHUM 13 MariCTpaJIbHUX HAIPSIMKIB CY-
9acHOI MPaBOBOI HAYKH € JTOCIiHKCHHS aKTiB OpPraHiB CyAOBOI BJIa Iy Ta CYIOBOI MPAKTUKH SIK JIKE-
peuna npaga. Tak, 3 no3zunii K.}O. IcMmaiinosa 0 mxepen npaBa YKpaiHu CTiJT BITHECTH PEHEICHTH
€BpOIEHCHKOTO CYITy 3 TIPaB JIIOIUHH, TIPABOBHIA 3BUYal, Cyl0BI pilieHHs (pimeHHst KoHCTUTY -
Horo Cyny Ykpainwu, pintenHsi BepxosHoro Cyny Ykpainu, pillleHHS BUIIHX CIICIiali30BaHUX CY-
niB Ykpainn). [Ipu oMy BUCHHM KOHCTATOBAaHO, O BUCHOBKH KoHctuTymiitHoro Cyny Ykpainu
HE MOXXYTh OyTH BiJIHECEHI JIO JKepel MpaBa 1 HallioHAJILHOTO 3aKOHOJIABCTBA YKPaTHH, OCKUIBKH
BOHH HE MalOTh MPABOTBOPUOTO 3HAUEHHSI, & JIUIIIE € MPABOBOIO OCHOBOIO JIJISl YXBaJICHHSI IEBHOTO
IIPaBOTBOPUOTO PillICHHS iHITMMHU OpraHaMH JepkaBHOI Biaau [1].

Ha nepexonanns M.B. Masypa, cbOroziti cratyc Jpkepesa KOHCTUTYLIHHOTO IpaBa YKpaiHu
matoTh npeueaentu €CIUL mincymrosi aktu KCY; neski «BinmoBHI» yxBanu KCY 3 mo3uTHBHUM
i HeratuBHUM 3MicToM; okpemi aktu BCY, BACY ta BI'CY (mocraHOBHM IUICHYMIB ITHX CYIIB,
pIlIEHHS B KOHKPETHHX CIIpaBax), IO MICTSATH IPABOBI IO3UII{ 3 MUTaHb, SIKi BXOIATH 10 TpeN-
METy TIPaBOBOTO PETYNIOBAaHHS KOHCTHUTYIIIHOTO TIpaBa, a TaKOK yCTaJeHa CylOBa MpPaKTHKa i3
WX MMUTaHb, YAHHI PIIICHHS CYIIB 3arajibHOi IOPUCIUKIIT Oyab-sKOi IHCTAHINT MIiCTSATh MPaBOBI
MIPUTIICH, IKUMH CKaCOBYIOTHCSI HE3aKOHH] (HEKOHCTHTYIIii1HI) HOPMaTHBHO-TIPABOBi aKTH OPTaHiB
JIEpKaBHOI BJIaJM Ta OPTaHiB MICIIEBOIO CAMOBPSIIyBaHHS, Ta CTOCYIOThCS MPEIMETa KOHCTHUTY-
LiI{HO-ITPaBOBOTO PETYTIOBAHHS; HOPMAaTUBHI BHYTPIIIIHEOOPTaHi3allii{Hi Ta ONepaTHBHI aKTU HOP-
MaTuBHO-1onoMixHOTO 3HaYeHHst KCY ta BCY [2, c. 12].

Pimenns Koncturyuiiinoro Cyny Ta cyZoBUH MpeLEACHT K JpKepela KOHCTUTYLIHHOro
mpaBa YKpaiHU pO3MISIHYTO TAaKOXK Yy KONEKTHBHIM MoHorpadiuniii mpami 10.C. Hlemmrydenka,
H.M. ITapxomenka, O.B. Cxpumniok, O.1. FOmmka, B.M. lllanoana [3]. OcobimBocri aktiB Kon-
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crutyuiiinoro Cyny Ta BepxoBHoro Cyny YkpaiHu, siKi € JONOMDKHUMHU JKEepelaMH IIUBUIBHO-
ro npasa, BusHadeHo B npaui H.I. Ximuyk [4]. KommuiekcHe 1OCHiKEHHS aKTiB Cy[IOBOI BIaAH
SIK JDKEpell TPyAO0BOro npasa Ykpainu nposegeno suenuMm O.1. Kit [5].

CynoBy TpakTHKY SIK JDKepelo mpasa Oyno mociimkeno B podotax [.1H0. XopomrkoBehkoi
[6], HJ. CrnotBinckkoi Ta C.C. 3miiBcbkoi [7]. Tak, Ha gymky H./l. ClOTBIHCBKOI, Cy/10Ba Mpak-
THKa BUIIUX CYJIOBUX OpPTaHiB € JPKEPEJIOM IpaBa JIUIIE TOJi, KOJIH B CYIOBOMY aKTi: 3aKpiruie-
Hi MTOJIOXKEHHS, 10 PO3’ICHIOIOTH CHeM(iKy 3aCTOCYBaHHS HOPMATHBHUX aKTiB; BUPOOJICHI HOBI
MIPaBOBI MpaBMIa MaTepialbHOTO 1/a00 MPOIECyaIbHOTO XapakTepy; AaHO TIyMadeHHs IPaBOBOL
HOpMH; C(OPMYITBOBAHO IMPABOBY MO3MIIII0, SIKOIO TOIOJAHO IMPOTANHHY, Ae(hEKT ado Komi3iio
B HOPMaTUBHO-TIPaBOBOMY aKTi [§, ¢. 10].

OxpeMmo cI1iJi 3BepHYTH yBary Ha HayKOBIi Mpalli, B IKHX KOMILJIEKCHO JOCIiJKYBaIHCs U~
TaHHsI CYJJOBOTO IPELE/CHTY.

CynoBuii TIpEHEeNeHT y MpPaBOBil cHUCTeMi YKpaiHH TPYHTOBHO IOCIIKYBaBCS BUCHUM
A.A. Mapuenxo [9]. [IpaBoBa npupoaa cyoBOro mperneeHTy Takok Budanach J[.B. KyxHiokom,
SIKUM OOTpYHTOBaHa HEOOX1IHICTh BU3HAHHS CYJIOBOTO MPEIEACHTY JKEPEIOM KpUMIiHAIBHO-TTPO-
[IeCyaJbHOTO IMpaBa Ta 3alpoIOHOBaHO MexaHi3M #oro nii [10]. dimocodcrke Ta TeopeTUdHE
OCMHMCJICHHS CYJIOBOTO MPEIIEJICHTY B CUCTEMI JDKEpe MpaBa po3risiHyTo y poooti H.A. I'ypanen-
ko [11]. [lepcrieKTHBH CYJIOBOTO MPEIEACHTY SIK OAHOTO 3 juKepen ((hopM) BITUM3HSHOTO IMpaBa
BHU3Ha4YeHO B poOoTi b.B. Manumesa [12].

Jlo HaCTYMHOI rpynu CIIiA BIJHECTH HAYKOBI Mpalli, B SIKMX JOCIIIXKYBaJIUCS TUTAHHS HOP-
MaTHBHOCTI akTiB cynoBoi Biaau. Llii remaruii Oyno npucssiueHo rpyHToBHy mpaito C.B. [leBuy-
Ka, Ha IYMKY IKOTO, B yMOBaX IPaBOBOi cUCTEMH YKpaiHU B HaHOIMXK4ill epcreKTHBl BU3HAHHSA
HOPMATHBHOCTI aKTiB CYJIOBOI B I 3/¢01IbIIOr0 OB’ s13aH0 3 0(iliHHUM TIyMaueHHSIM KoHCTH-
Tywii Ta 3aKOHIB YKpaiHW, a TAKOX 13 TIIyMaudeHHsIM HOPM IpaBa B IPOIECi IPaB0O3acTOCYBaHHS Ta
3aCHOBYETBCS Ha NMPABOBUX MO3UIIisX [13, c. 26].

IOpunnuny npuposy cy1oBoi mpaBOTBOPUOCTI, 11 KiTacu(iKaIlito, OCHOBHI O3HAKH TEXHOJIO-
rii CyZoBOI IPaBOTBOPYOCTI Ta i CTPYKTYPY, TEXHIKO-TIPABOBI 3aCO0M CYI0BOI MPABOTBOPUOCTI Ta
MpaBmWIa IX BUKOPUCTAHHS JociikeHo B podoti H.B. Cremuka [14]. Ha nymky K.1O. Icmaiinosa,
JI0 CYJIOBUX aKTiB, SIKi MICTITh HOPMATHBHI MPUIIHCH, CIIiA BigHEeCTH: pimeHHs Koncturyuiitnoro
Cyny Ykpainu, nocranosu Ilnenymy Bepxosnoro Cymy VYkpainu, mpereneHTH €BponeichbKoro
Cyny 3 nipaB srojunu [15].

AxTyansHOIO € Takox mparst M.1O. ['op6ans, sikuii 00rpyHTOBYE, IO CYIOBa IPAaBOKOHKpE-
TH3AIIis — [Ie IOPUIMYHO 3HAYMMa JisUTbHICTh KOMIIETEHTHOTO Cy0’€KTa CyIOBOT CHCTEMH JICPIKaBH,
M0 CIIPSIMOBaHA Ha BiJOOPaYKCHHS B CYIOBHX aKTaX TOYHOTO Ta IOBHOTO 3MICTY IPHHITUITY, HOPMH
MpaBa, JIOCSTHEHHSI MAKCHMaJIbHOT MPaBOBOT BU3HAYEHOCTI 33 15 11 €(DeKTUBHOTO BHKOPHUCTAHHS
Y BPeryJItOBaHHI CYCIIUIbHUX BiTHOCHH 3a 00 €KTHBHO iCHYIOUHX YMOB [16].

Cepen HasIBHUX HayKOBUX Ipallb, 110 CKJIAAAIOTh HACTYIHY TPYITy POOIT, CITiJi BHOKPEMUTH
Ti, cepe/ 3aBAaHb SKUX OyJIM TOCTIHKEHHS MOHSTTS, BU/IB Ta CTPYKTYPH aKTiB cynoBoi Braau. [Tpu
LBOMY CITi/l BiI3HAYUTH, 110 JJaHi TUTAHHSA CUCTEMHO BUBYAJIMCSA BUCHUMH B raly3i HUBUIBHOTO Tpa-
Ba, cepen sikux — AuaponoB [.B., T'aBpik P.O., Konorinosa 1.O., ®a3uxomur I'.B., [lTlumanosuy O.M.

Tax, 13 mo3wutii [.B. ®a3ukorni, 0CHOBHUM aKTOM peasi3allii Cy1oBOi BIIaJH € CYJIOBE PillleH-
HS, SIKUM CYy/IOBa CIIpaBa BUPINIYETHCS IO CYTI 1 SIKE € CTPYKTYPHUM KOMIIOHEHTOM BiJITOBiTHOTO
CYIOYMHCTBA SIK IPOLleCyaIbHOI (hopMH peaizamii mpaBocyans. Ha gyMKy BUeHOTO, CYIOBE pillleH-
Hs — IIe aKT peai3alii cyJ0Boi BJIaJ i1, IOCTAHOBICHHUN Y ()OPMI TIPOIIECYaTbHOTO aKTy-TOKYMEHTA
B MEXaX CaMOCTIHHOI (aBTOHOMHO{) CylTOBOi MPOIEAYPH, SIKHM CIpaBa BHPIIIYETHCS MO CYTI i
SIKAH € 9aCTHHOIO TIPABOTIOPSIKY B IepKaBi. Y mpalli mpoaHali3o0BaHO HOB1 BUIU CY/IOBHX PIllICHb,
cepern SIKMX — CyIOBHH Hakas, 3a09HE pillleHHs, cyMapHe pimenHs. CyaoBe pillleHHs po3risiia-
€ThCS BYCHUM SK MOHSTTS, 110 BIATBOPIOE CKIIAJHE CTPYKTYPOBaHE MPABOBE SIBUILE, HE3MIHHUMU
eJIEeMEHTAaMH SIKOTO €: IIPEJMET, IiJicTaBa Ta 3MicT (BIaaHuil npunuc cyay) [17, c. 10].

Jlemio iHITy TO3HIIiIO0 MOJI0 aKTIiB CyA0BO1 Biaau Buciosioe O.M. [llumanoBUY, sika y CBOIN
POOOTI MPUXOIANUTE 10 BUCHOBKY, III0 ITOCTAHOBA — IIe 3arajbHa Ha3Ba BIAJIHUX CYKCHb i BOJICBHU-
SIBJICHB CYIY, IO 3HAXOSITh CBOE BUPAXKCHHS B MIPOIIECYyaTbHUX JOKYMEHTAX, 1 BUIIISE TaKi BUIU
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CYIIOBHX MMOCTAHOB, SIK PilIEHHS, yXBajia i CyI0BUI Haka3. ABTOpP MOJISAE MO3UIIII0 TUX BUCHUX,
SIKi BBaXKAIOTh, LI0 3aJIE)KHO Bijl crlocoOy 3aXUCTy NpaBa i MPaBOBUX HACIIJIKIB, sIKi BUKJIUKAIOTh
PpILIEHHS Cy[ly, BOHU MOJUIAIOTHCS Ha: 1) pillleHHs Npo NPUCYHKEHHS; 2) pilIeHHs PO BU3HAHHS,
3) KOHCTUTYTHBHI pimeHHs [18, ¢. 5].

3 mo3umii [.B. AH}:[pOHOBa pIIICHHS CyAy — IIe BOJILOBUH aKT MPaBOCYIIS B LII/IBiJ'ILHOMy
Hpouem YXBaJICHUH CYIOM IMECHEM YKpaiHu y BCTAHOBICHOMY 3aKOHOM MOPSIKY B pe3yJILTaT1
3IiCHEHHS MpaBo3aCTOCOBYOT TSUTBHOCTI, IKMH MICTUTH Y c001 HaKa3 i HlHTBCp,Z[)KCHHH HasIBHOCTI
a0 BiZICYTHOCTI MPABOBITHOCHH, CIPSMOBAaHHUN Ha OXOPOHY Ta 3aXHCT MpPaB, CBOOOI 1 3aKOHHUX
iHTepeciB Cy0’€KTiB MpaBa i SKUW Ma€ HACHIJIKOM BUHUKHEHHS, 3MiHYy a00 MPHUITMHEHHS IPOLIECY-
aJIBHUX, a B ICSKUX BCTAHOBJICHUX 3aKOHOM BHIIQJIKaX — MaTepiaJbHUX MPABOBITHOCHH. PimeHHs
Cylly B LIMBUIFHOMY TIpOILIECi MarOTh BiAMOBIAATH NIEBHUM BUMOTaM, SIKi e IBISAIOTHCS 10 HUX
SIK 10 aKTiB mpaBocyns [19, c. 14].

3a pesymbraramu gociimkerHs P.O. 'aBpika BCTaHOBJIEHO, IO 3aKOHHA CHJIa CYIOBOTO PillleH-
HS — I1e HOTO SIKICTB, 1[0 XapaKTepU3ye CYI0BE PIILICHHS SIK aKT MPaBOCYS 1 3a0e3Meuye peaisallito
BJIaJTHOTO BEJIIHHSI, 10 MICTUThLCS B PIllICHHI, T BA3HAYCHICTh Y BCTAHOBJICHUX CYIOBUM PIIICHHSIM
MPABOBITHOCHHAX. 3MICT 3aKOHHOT CHITH CKJIAJIAf0Th il CTATHYHUIA (OCTATOYHICTh CYZIOBOTO PILIICHHS )
Ta TUHAMIYHUHN (000B’S3KOBICTh CyI0BOTO pimteHHs) eneMeHTH [20, c. 13]. I[Ipobiemu 3aKOHHOCTI
Ta 00TPYHTOBAHOCTI PIIlICHb CyAy B IIMBLILHOMY IIpOLIECI YKpAIHH, & TAKOXK CYTHICTH PIllICHHS CyIy
sk oHi€q 13 popM cynoBux axTiB BucBiTIeHo B mparii 1.O. Komnotinosoi [21].

[IpaBoBi akTH OpraHiB Cy/10BOI BIaJH TaKOX AOCTIKYBAINCS BUCHUMH 4epe3 MPHU3MY iX
[IPUHAJIEKHOCTI JI0 PI3HUX MPOLIECIB Ta MPOBAJKEHb.

[IpaBoBUii peKUM CYJOBHX aKTiB y TOCIOJAPCHKOMY MpoLeCci YKpaiHH JOCIIIKEHO B Mparli
O.B. Kor. Buenum cpopMym0BaHO AOKTPHHAIBHE BH3HAYCHHS MOHSTTS CYJOBHX aKTiB Yy TOCIO-
JapCHKOMY IIPOIIEC] Ta MPOBEACHO IX KiIachikaIliro, 3’siCOBaHO MPAaBOBY IPHPOLY CYAOBHX aKTiB
y TOCHOIaPCHKOMY TIPOIIEC] Ta X MICIle B CHCTEMI aKTIB JIEp)KaBHUX OPTaHiB, yTOYHEHO TIOHSTTS Ta
BHU3HAYCHO 3MICT (€JIEMEHTH ) TIPABOBOTO PEXKHUMY CYJIOBUX aKTiB, 3 SICOBAHO OCOOIMBOCTI ITPABOBOTO
PEXUMY PILICHHS TOCTIOAPCHKOTO Cy/y TepInoi iHCTAHI1, MOCTaHOB amessIiiHOI Ta KacalliiHol
iHcTaHIii nmocranoB Bepxosnoro Cyny YkpaiHu B rocrnomapchkux chpasax. Ha mymky BueHoro,
SIK OKpeMi BUJIU CY[IOBHX aKTiB JOIJIBHO OyI0 O BUAUIUTH IHTEPIIPETALliHI aKTH, 110 TPUHMAIOTHCS
BUIIMMH CIIEIIaTi30BAaHUMH CyllaMH He B TOPSIKY 3MIHCHEHHS MPaBOCYIJIs B KOHKPETHIHM aaMiHi-
CTpaTUBHI, TOCIIOAAPCHKIA, KpUMiHAJIBHIA UM IUBUIBHINA CIIpaBi, a B OPSAKY 3a0€3M1eUeHHS €1HO-
CTi CyIOBOI IPAKTUKH, a TAKOXK iH(pOpMaiiiHi i 3a0e3medyBanpHi aktu [22, ¢. 18].

AXTyarbHI MUTaHHS TPHAHSITTS CYAOBHX PIllleHb Y KPEMiHAIGHOMY ITPOBAKEHHI, IX IIpaBo-
BY MIPUPOLLY, BUJIH, XaPaKTEPUCTUKHU Ta 3HAUYCHHS PO3DIIHYTO B MOHOrpadiunii mpari [.I. KoryTud.
Y 3MICTOBHOMY KOHTEKCTI MPABOBHMX MPOIIEAYp BUYCHUM IPOAHATI30BaHO CyJacHi iH(opMaIliitHi Ta
METOJIUYHI CHCTEMH, 110 BUKOPUCTOBYIOTHCS JIJIsl OOTPYHTYBaHHS CY/IOBHX PIllIeHb Y KPUMiHAIBHO-
My IPOBa/UKEHHI, @ TAKOXK IPOAHATI30BAHO YHHHHKH, SKi 32 IPUPOJI0I0 HE HAJIEKATh JI0 MIPABOBHX,
OJIHAK BIUIMBAIOTh HA IIPUUHATTS CynoBUX pillIeHs y KpHMiHanLHOMy npOBaszeHHi [23]

[IpaBoBY npHpOAY CyZOBOTO PIIICHHS B aI[MlHICTpaTI/IBHOMy CyIlO‘{I/IHCTBl 3’ICOBaHO B PO-
6oti O.B. I[xca(bapOBm BueHnm oXapakTepu3oBaHo MICIIe TaKoro piIIeHHs Cepen nporecyaib-
HUX aKTiB B aJIMiHICTPaTUBHOMY CYIOYMHCTBi, CUCTEMAaTU30BaHO BUMOTH JI0 CYAOBOTO PIlLICHHS
SIK JIO TIPOIECYaIbHOTO aKTa B aIMiHICTPATUBHOMY CYIOYHHCTBI, OOTPYHTOBAHO IPOITO3HIIii 00
X YJIOCKOHAJICHHS. ABTOPOM TaKOX 3/IIHCHEHO KJIACH(IKAIliF0 3a3HaY€HUX PIIICHb B aIMIHICTpa-
THBHOMY CYJIOYMHCTBI 3 METOIO 1X y3araJlbHeHHsI Ta €(DeKTHBHOTO 3aCTOCYBAaHHsI Ha TIPAKTHUII [24].

[ToHATTS TpoIIEeCYaIbHUX aKTiB-JIOKYMEHTIB B aJIMiHICTPATUBHOMY CYJIOYHHCTBI SIK CHCTe-
My O(IIiIfHNX aKTiB, IO 3aKPIIUIIOIOTH MPOIECyaIbHi il Cymy i IHIINX yYaCHUKIB CyIOBOTO aIMi-
HICTPaTHUBHOTO MPOIIeCy Ha KOXKHOMY Horo etami Oyio gociimkeHo B podorti E.1O. lIsen. Buennm
c(hOpMyIbOBAHO 3arajbHi O3HAKU MPOIECYaTbHOTO aKTa-JOKyMEHTa, MPOBEICHO iX Kiacugika-
1[i10, IPOAHAaJII30BaHO MpPOIeCyaabHy (POPMY Ta 3MICT, IKUM IOBUHHI BiJIIOBIAATH NPOLECyaIbHi
AKTH-JIOKYMCHTH B aJIMiHICTPATUBHOMY CYJOYMHCTBI. A TaKOXK AOCHIPKCHO ICTOPHYHUHN IIUIIX Ta
€TaIy PO3BHUTKY MPOIeCyanbHOl (HOPMH Ta 3MICTy IPOLECYATbHHUX aKTiB-IOKYMEHTIB, iX peaiza-
IO 1 3aKPITUICHHS B 3aKOHOIABCTBI MUHYJIUX POKIB Ta cydacHoCTi [25].
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e omHUM MaricTpaJbHUM HAPSIMKOM HAyKOBHX IOIIYKIB € JOCIiIXKCHHS aKTiB CyAOBOTO
TIIyMa4eHHs.

3MicCT 1 OOCST MOHATTS aKTIB CYIOBOTO TAyMadeHHs, X BIUIMB Ha pi3Hi cepu MpaBoOBOTO
JKHTTSI ISPXKAaBU [IPOAHATI30BAHO B MEKaxX MpoBeAeHOro nocmimpkerns B.I. SIBopcekoro. Buenum
3aIPOIIOHOBAHO BIMOTH J0 CTPYKTYPH, 3MICTY Ta MOBH TaKHX aKTiB, IPOBENICHO PEBi3if0 €PEKTUB-
HOCTI YuHHHX 1ocTaHoB [Inerymy BepxoBHoro Cymy Ykpainu Ta BEUPIIIEHO HU3KY 1HIINX CYITyT-
HIX muTaHb [26]. FOpuaudHa nprupoa akTiB CYIOBOTO TAYMaueHHS HOPM KPUMiHAIBHO-TIPOIIECY-
aJIBHOTO ITpaBa JociikyBanack B mpami O.B. Kamninoi [27].

MogHo-noriuHi ¢yHknii akTiB TymadeHHss KCY B KOHTEKCTI MOHSTTS HAJICKHOT PaBOBOL
KoMyHiKaii gocmimxeno B podori I1.B. Boneenka [28]. 3 nmo3unii M.B. CaBunna pimenns Kon-
ctutyuiiiHoro Cyay XapakTepHu3yIOThCs SIK 1IHTEpIpeTaliiHi akTH, CYKyIHICTh SKHX CTaHOBHUTH
npeueaentHe npaso Cyay [29]. FOpuanuny npupoxay aktiB KCY Takoxk KOMILIEKCHO Oyno A0CHTi-
moxeHo B mpausax M.B.Tecnenko [30], B.O. I'epreniitauk [31], I[TO. Xpucrosoi [32].

HemoxxHa 3aMummmTy 1mo3a yBaroro i HayKoBI Ipalli BYCHHX, B SIKHX JOCIIIDKYBaINACS IIH-
TaHHS IIONO 3HAYCHHS pimeHb €Bporeiickkoro Cymy 3 NpaB JIONWHM, IOPHIMYHA TPUPOIA SKHX
Ha CHOTOIHI OJHO3HAYHO HeBHM3Ha4deHa. OHI BUCHI BBAKAIOTH IX NPABO3aCTOCOBHHMH aKTaMH,
a1 — ipaBoinTeprperariinumu (C.1. [anenmmuk, [.FO. Kperosa), TpeTi — mpaBOKOHKPETH3YFOUMMHA
(Top6ans M.YO.), ueTBepTi BKa3yI0Th Ha Te, 110 pimenHst €CI1JI MatoTh moABiitHy PaBOBY MPUPOY,
10 3aJISKUTH BiJl cy0’ekTa Ta criocoOy ix peamizauii (O.}O. Kaiimamr). [Ipu oMy 3aKOHOIaBCTBOM
npakruka €CILI Bu3HaHa mkepenoM mpasa, 10 TOBHHHA 3aCTOCOBYBATHCH CYJJaMU YKpaiHU.

BucunoBku. IIpoBenenuii aHaii3z cy4yacHO! HayKOBOI JIiTEpaTypu 3 TEMH JOCIHIHKEHHS Ta
TEOPETHUYHE OCMHUCIICHHS HAyKOBUX Mpallb y PI3HUX raily3sfxX IMpaBa JO3BOJIMIIO MEPEKOHATHCS
B TOMY, III0 HE3BAKAIOUH Ha 3HAYHY YBary BUCHHX JIO TUTaHb II0JI0 OCOOIMBOCTEH IPABOBHX aKTiB
CYIIOBOI BJIJIH, BIJICYTHIHM € IMHUHN IiJIX1]T IIOJI0 iX PO3YMIHHSL.

[TigroropneHi KOMIUIEKCHI HAyKOBI ITPaIli MO>KHA PO3IIOIITUTH Ha JICKLTbKA 3arajlbHUX TPYIL.
[epmry rpyIy HayKOBUX JKEpes CKIaIat0Th MPaili, B IKUX 3/I1HCHEHO JIOCIHKEHHS aKTiB OpTraHiB
CyZ0BO{ BJIaJIH Ta CyIOBOI MPAKTHKH K JUKEpesa mpasa. Jpyry rpymy mpamk CKIagaoTh HayKOBi
poOOTH, B SIKUX BUCBITIFOBAIMCH MUTAHHS 111010 TIPABOBOT MPUPOJIH CYIOBOTO MPELEACHTY Ta HOTo
MicIs y IpaBoBii cucteMi Ykpainu. Jlo TpeTboi IpyIH CJliji BIAHECTH HAYKOBi pOOOTH, IPEAMETOM
JOCIIKEHHS SIKUX CTaJIA MUTAHHS 1010 HOPMAaTUBHOCTI TPaBOBHX aKTiB cy0Boi Biaau. Okpemy
4eTBEPTY IpyIy JOCIIPKEHb CKIIaJJal0Th PpOOOTH, B IKUX BHCBITJIIOBAJIUCH ITUTAHHS MIONO MOHST-
Ts1, BUMIIB Ta CTPYKTYpH MPaBOBHX akTiB cygoBoi Bnamu. J{o m’sTol Tpynu CIix BiTHECTH HayKOBl
po60m TPeIMETOM JOCIIDKEHHS SIKUX OyJIM MPaBOBi aKTH OPTaHIB CYIOBOI BIAIHU SIK CKJIAJOBI
PI3HHX TpoIeciB (IIMBITFHOTO, TOCIIONAPCHKOTO) Ta MPOBAKEHb (KPUMiHAIBHOTO, aIMiHiCcTpa-
TUBHOTO). JI0 OCTaHHBOI MIOCTOI IPyNH HAJEKATh JOCIHIIKCHHS, B SIKHX JOCIIIKYBAJINCH aKTH
CYZOBOTO TIyMadeHHS Ta iX 3Ha4eHHs. OKpPEeMOIO IPYIOIO0 € TOCIIHKEHHS MO0 IOPHINYHOI IPH-
poau pimens €Bporneiicskoro Cymy 3 IpaB JIOIMHM Ta iX 3HAYCHHS [T HALlIOHATBHUX CYHiB.

[Ipu nbOMy CI1i1 HArOJIOCUTH, IO HA IPOTUBAry 3HAYHIN KIJIBKOCTI HAYKOBHUX IMPallb, B SIKMX
BHCBITJIIOBAIIUCH Pi3HI MPOOJIEMHI MUTAHHS [I0JI0 MPABOBUX aKTiB OPraHiB CyA0BOI BIaaM, AOCHTIi-
JOKEHHIO MPaBOBUX aKTiB MOCAIOBUX 0CI0 CyI0BOI BIan HE MPUILUIAETHCS HAlIEeKHOI yBaru. B ac-
nekTi faHoi TemaTuky € nuiie npaus O.10. [lynuenko, B SKiid 10CHIIHKYBaIUCh TUTAHHS TPaBOBO-
TO cTarycy ocil, Mo 3aliMaroTh aIMIHICTPaTHBHI IIOCAIN B CYIOBIil cucTeMi Ykpainu [33].

TakuM YUHOM, BUXOISYHN 3 TAaHUX OOCTaBHH, HA CHOTONHI aKTyaJIbHIM € TIPOBEICHHS OKpe-
MOTO KOMITIEKCHOTO 3arajJbHOTEOPETUYHOTO JOCIHIIKEHHS, B SKOMY HEOOXITHO: a) PO3TITHYTH
MMUTAHHS MO0 TOHATTS, BUAIB, (DYHKIIIM Ta MICIS MPAaBOBHX aKTiB OpraHiB Ta MOCAJIOBUX OCIO
CyZ0BO{ BJIaJl B CHCTEMI ITPABOBHX AKTiB MyONiYHOI BIau; 0) PO3IISHYTH CIIiBBITHOIICHHS IIpa-
BOBHX aKTiB OPTaHiB Ta MIOCAJ0BHUX OCi0 CyHIOBOI BIAAM 13 CyMIXHUMH MOHATTSIMH, Cepe]] IKUX —
IOPUINYHUN MPOLECYaNnbHUM TOKYMEHT, IPOTOKOJ, MPOLECYaTbHUN IOPUANYIHUN (haKT, MpaBoOBi
(ropuanyHi) 3aco0u, MpaBoBa MO3HIIis, PABOBa MOBEIHKA TOIO; B) 3AIICHUTH 3arajbHy XapaKTe-
PHUCTHKY OKpEMHX PI3HOBHU/IIB IIPABOBUX aKTiB OpPraHiB Ta Mocal0BHX 0Ci0 cya0Boi Biaau (IIpaBo-
3aCTOCOBHUX Ta IPABOIHTEPIIPETAIIMHIX); T') BU3HAYUTH MULIXH BIOCKOHAICHHS IMPABOBHUX AKTiB
OpraHiB Ta IMOCAIOBUX 0Ci0 CyIOBOI BIaAX Yepe3 IPU3MY FOPUIUIHOI TEXHIKH.
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