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3ATAJIBHI ACHEKTHU TA TIEPCIHHEKTHUBHU ITPABOBOI'O PETI'YJITFOBAHHSI
KOHTPAKTAIII CVIbCBKOTI'OCIIOJAPCBKOI ITPOAYKIIII

JlocmipKeHO TIPaBoOBi 3acajii I0TOBOPY KOHTPAKTALI] CLIIBCHKOTOCIIOAAPCHKOI PO KIIIi.
BusiBiieHO mpoOieMHI acreKkTH peanizallii J0roBopy KOHTPAKTallil ClIbChKOTOCIONAPCHKOT
MOPOAYKIHi.  3amporoHOBAHO TEPCHEKTUBH  IPABOBOIO  PETyJIIOBAHHS  KOHTpPAKTAIll
CIIIBCHKOTOCTIOIAPCHKOT TIPOAYKITI.
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HccrenoBansl MPaBoOBbIe OCHOBBI JOTOBOpA KOHTPAKTAIIUHU CEITbCKOXO3SHCTBEHHON MPO-
JyKUuH. BhISBICHBI IIPOOIEMHBIC aCIIEKThI Peain3alliy JOrOBOPa KOHTPAKTAIUH CETbCKOXO-
3HCTBEHHON MPOAYKIHHU. [Ipe/ioKeHbI MEPCIICKTHBBI IPABOBOTO PETYJIHPOBAHMS KOHTPAK-
TaIMU CENbCKOXO3SIMCTBEHHOM MPOTYKIIUH.
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The legal principles of contract contracting agricultural products. The identified aspects
of contract contracting agricultural products. A perspective of legal regulation of contracts of
agricultural products.
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Beryn. ¥V cdepi peanizaliii ciibChKOTOCIOAAPCHKOT MPOMYKIIT BUKOPUCTOBYIOTHCS Pi3HI JOTOBOPH,
OJHUM 3 SIKUX € JOTOBIp KOHTpaKTalii CiIbChKOroCHnoxapchkoi mpopykuii. ¥ 3B’sA3Ky 3 THM, o cepa
3aCTOCYBAaHHS JIaHOTO IOTOBOPY € JOCHTH CHEIH(ITHOI0 — CLIBCHKOIOCIONApCHKE TOBAPOBUPOOHHIITBO,
iCHye HEOOXIJHICTh CIEIIAIbHOTO TIPABOBOTO PETYJIOBAaHHS JOTOBIPHUX BiJHOCHH KOHTpaKTaIlii
clibcbkorocnofapebkoi npoxaykuii. B Ykpaini ciibcbke rocnoiapcTBO BHU3HAHE IPIOPUTETHOIO Tally33io
rocrozfapcTsa. ToMy BIIPOZOBX OCTAHHIX ABAIIATH POKIB HPHIIMANOCS YHMAJIO CIENiadbHIX HOPMATHBHO-
MPAaBOBHX aKTIB PI3HOTO PiBHS, 110 BCTAHOBIIIOBAJIM 0COOIMBOCTI YKIIaIaHHSI, BAKOHAHHS Ta BU3HAYAJIM TIpa-
Ba 1 000B’A3KM CTOPiH OrOBOPY KOHTPAKTALlii CIIbCHKOTOCHOAPChKOT IPOAYKIi 30KpeMa.

ocTanoBka 3aBaaHHsA. MeTOIO CTaTTi € BHOKPEMIICHHS Ta AETalbHE JOCITIIKEHHS IPOOIeMHIX
aCIEKTiB JIOTOBOPY KOHTpAKTaIlii CLTbCHKOTOCIIONAPCHKOT MPOAYKIIii Ta JOpMyBaHHS Ha X OCHOBI TEOPETHY-
HHX BHCHOBKIB Ta IIPONO3HUIIIH JUIs BIOCKOHAJICHHS. YHHHOTO 3aKOHOIaBCTBA YKPATHH.

PesyabTaTn pocaimkenHs. Bin camoro mouarky mOTOBIp KOHTpakTamii CilbCHKOTOCTOIAPCHKOT
IpoxyKiii OyB iHCTpyMEHTOM pajASHCHKOI BIAAM JIs yTPUMaHHS HACENEHHS B HANpyTi Ta BHKOHAHHS
II’ATUPIUOK Ta IHIIUX AEPXKAaBHUX IUIAHIB. 3 IepexoioM YKpaiHU A0 PUHKOBOI €KOHOMIKM 3MEHIIMBCS
aJIMiHICTPAaTUBHUI BIUTUB JICPYKaBH HA BIAHOCHHH, Y TOMY YHCII JOTOBIpHI. B yMOBaxX prHHKY BHPOOHHIITBO
IpOAYKUii 3MiHCHIOETbCS HE 3apaJu BUKOHAHHS IUIAHIB, a 3311 MOMJIMBOI peanizauii miel mpomykuii Ta
OTPUMAaHHS IPHOYTKY CLTLCEKOTOCIIOAAPCHKUMU BUPOOHUKAMH.

3apa3 BIJHOCHHM KOHTPAKTAIll CLIBCHKOTOCTIONAPCHKOT TPOAYKIIi perymorThest [IUBiTbHUM
KOJIEKCOM YKpaiHu, a came BiJIOBiIHO 10 4. 1 ¢T. 713 3a JOroBOpoM KOHTPAKTAL] CIIIbCHKOTOCHOAAPCHKOT
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TPOYKILIT BI/Ip06HI/IK 30608513y €THCS BUPOOUTH BH3HAYCHY OTOBOPOM CLILCHKOrOCIONAPCHKY MPOYKLIIO
i mepeniati ii y BIACHICTH 3aroTiBCJIbHUKOBI (KOHTPAKTAaHTY) ab0 BH3HAYCHOMY HHM OJEPXKyBaueBi, a
3aroTiBeIbHUK 3000B’S3y€ThCsl NPUHWHATH IO MPOAYKIIIO Ta OIVIATHTH 1i 3a BCTAHOBIECHHMH LiHAMH
BIJITIOBIIHO IO YMOB JIOTOBODY.

Yacruna 2 crarti 272 [ocnomapchKoro Koekey YKpaiHu HaJlae IIUpIIe BU3HAYSHHS BiJTHOCHO 00CsTYy
000B’s13KiB KOHTPAKTaHTA, BIAMOBITHO JI0 IKOTO 33 IOTOBOPOM KOHTPAKTAIlii BUPOOHHUK C1IIbCHKOTOCIIOIAPCHKOT
IPOAYKLIi 3000B’13y€THCsI IEPEIaTH 3aroTiBEIbHOMY (3aKyIliBeIbHOMY) a00 HepepoOHOMY IiAIPUEMCTBY YU
opranizarii (KOHTPaKTaHTy) BUPOOJICHY HUM TPOAYKIIIFO B CTPOKH, KiJIbKOCTi, aCOPTUMEHTI, 10 NiepeioadeHi
JIOTOBOPOM, @ KOHTPAKTAHT 3000B’SI3YETHCS CIPUSTH BUPOOHUKOBI y BUPOOHHLTBI 3a3HAYEHOI MPOAYKIIi,
npuitHaTy 1 omatuty ii. ToOTo Take BU3HAUEHHS 3aKPIILIIOE 000B 30K KOHTPAKTAHTA CIPUSITU BUPOOHUKOB1
Yy BUPOOHHMIITBI MPOAYKIIIL.

Y 10roBopi KOHTpaKTaLii ClIbCEKOT0CIOAAPCHKOT MPOAYKII (ai — ZOroBip KOHTpaKTawii) 000B 30K
3 BUPOOHUIITBA TAKOT ITPOIYKIIii MOXKe BKIIIOUaTu B cebe 000B 130K BUPOOHUKA 3A1HCHUTH HeOoOXi1HuiT 00csT
I, M0 CTOCYEThCS TAKOXK il 00poOKHM Ta mepepoOku. Sk 3a3Havae y cBoiil crarti «IIpaBa Ta 000B’s13KH
CTOpiH Yy JIOTOBOpi KOHTpakKTalii CciibchbKorocromapchkoi npoaykuii» Anacracis MapTHHIOK, «00poOka
CLIBCBKOIOCIIOAAPCHKOI MIPOAYKLIT OKpeMUX BUIIB Oyzie HE IIPaBOM, a caMe 000B’sI3KOM BUPOOHUKA 3 METOIO
30epeKeHHs HEOOX1THUX SIKICHUX Ta BUJIOBUX MOKA3HUKIB KOHTPAKTOBAHOT MPOAYKIIii (Hanpukia, o0poOka
BiJI NIKiIHUKIB Ta XBOp00). [y 1inet 1oroBopy KOHTpakTallii CllIbChbKOrocnoaapchka MpoayKIlis MOXKe OyTH
nepepobiieHa uu 00poOIeHa 3aJIeXKHO BiJl TOTPEO KOHTPAKTAHTAY.

BinnoBigHO 10 1BOTO MOYKHA 3pOOUTH BHUCHOBOK, 1o ctarts 272 'K VYkpainu o0TsKye MOHSATTS
JIOTOBOPY CLJILCBKOTOCHOAAPCHKOT MPOIYKIIii 00CSITroM it 3000B’sI3aHUX CTOPIH.

3 Hamoi TOYKH 30pY, 3aKOHOIABEIlb Ma€ JIMIIEe BKa3aTH Ha OCOOIMBOCTI BHPOOHUIITBA MUISXOM
3a3Ha4YeHHsI, 0 00CAT il 3000B’s3aHUX CTOPIH MOBMHEH BHM3HAYATHCS BIJIIMOBITHO JIO IJIEH IOTOBOPY
KOHTpAaKTaLii.

Takoxk mpoOIEeMHUM TMTAaHHSAM € BH3HAYCHHS TOHATTS KaTeropii «CiIbChKOTOCHONApChKa
MPOYKIIiIO», a TAKOXK i1 Kiaacu@ikallii Ha pi3Hi rpynu NOKH IO HeMae. SIKIO K 3BEPHYTHUCS JI0 JICTATBHOTO
BU3HAYEHHS KaTeropii, sika po3NIAAETLCS, TO CIIiJl 3a3HAYUTH, 1110 B HOPMATUBHO-IIPABOBUX aKTaX YKpaiHU
TIOHSTTS «CITBCHKOTOCTIONAPCHKA MPOIYKIIis» BU3HAYAETHCS SK:

1) mponykuist (ToBapm), IO MiANAAAIOTh MiJ BU3HadeHHs rpyn 1-24 Ykpaincekoi kinacudikariii
TOBapiB 30BHIIIHBOEKOHOMIUHOI JiSUIBHOCTI, SKIO IPU LbOMY TaKi TOBapu (IIPOLYKIis) BUPOLIYIOTbCA,
BI/IFO/IOBYIOTHCS, BHJIOBIIOIOTHCS, 30UPAIOThCS, BUTOTOBJISIOTHCS, BHUPOOISIFOTBHCS, MEPEPOOISIOThH-
cs1 Oe3mocepelHbO0 BUPOOHMKOM IMX TOBapiB (IMPOAyKuii), a TakoX HMPOAYKTH 0OpoOkM Ta mepepod-
KM IUX TOBapiB (IPOAYyKLii), KO BOHU Oyau mpuadaHi abo BUpoOseH] Ha BIacHUX ab0 OPEeHJOBaHHUX
MOTY)KHOCTAX (TUIOIAaxX) [Uisi TPOJAXy, MepepoOKH ado BHYTPIINIHBOTOCHOAAPCHKOTO CIOXHBAHHS
(nm. 14.1.234. 1. 14.1. ct. 14 IlonarkoBoro konekcy Ykpainu, 1. 2.15. ct. 2 3akony Ykpainu «IIpo nepxas-
Hy HIATPUMKY CLIBCHKOIO rocrnogapcra Ykpainu, 1.1.2. ITonoxeHHs po BEJEHHS KaCOBHUX olepauiil y
HaIllOHANIBHIN BatoTi B YKpaiHi);

2) mpoaykuis, nepenik saxoi BuzHaueHuit y rpynax 01-14 posnainis I ta II Ykpaincbkoi kinacudikarii
TOBapiB 30BHIITHHOEKOHOMIYHOT AISUTBHOCTI 3rifiHO i3 3akoHOM Ykpainu «IIpo MuTHuUi Tapud Ykpainm»
(cr. 1 3akony Ykpainu «IIpo arpapHi po3nucKu»);

3) mponykuis, o BUPOOISEThCSA B CUIILCBKOMY TOCIIOAapcTBi Ta Bignosifae kogam 01.11 — 01.42 ta
05.00.1 — 05.00.42 [epxaBuoro knacugikaropa npoaykiii Ta mocayr JIK 016-97 (ct. 1 3akony Ykpainu
«IIpo cTumyntoBaHHS PO3BHTKY CLIBCBKOTO TOCIOapCTBA Ha nepion 2001-2004 pokiB»);

4) axTuB, ofepiKaHUIl y pe3yibTaTi BiJOKPEMJICHHS BiJ Oi0JOriYHOrO aKTUBY, NPU3HAYECHUH AN
IPOIAKY, nepepo61<n a00 BHYTPILIHBOTOCIIOAAPCHKOro crioxkuBanHs (1. 4 [TomoxeHHs (crangapry) Oyxrai-
Tepcbkoro o0miky 30 «bionoriyHi akTHBH).

M. YabaHeHko y cBoill cTarTi «CiabChKOrocnonapchka MPOAyKIis SK KaTeropis arpapHoro Ipasa
Vkpainn» BBaxkae, 110 TAKUH CTAH peyeil HEPHUITYCTUMHM, aJDKE OJIHA i Ta kK KaTeropis (y JaHOMY BHUITAIKY
HOHSTTS «CIIbCHKOTOCIONAPChKa MPOLYKIIs») HE MOXKE MaTH Pi3HuUil 3MicT (00csT), HAaBITh HE3BAKAIOUH HA
T€, 1110 BOHA BUKOPUCTOBYETHCS B PI3HUX BUAAX CYCIUIbHUX BIJHOCHH. BapTo 3a3HauuTH, 110 3aKpIILICHHS
MOHATTSI «CUTbChKOTOCTIOAAapChka nipoaykilis» B 'K Vkpainu, a Takox B LIK Ykpainu BifcyTHE.

[Ile omHUM HEOONIKOM 3aKOHOAAaBU4OI 0a3M € TEepMiH «BUPOOHHLTBO CITbCHKOTOCIOAAPCHKOT
IPOAYKIIi», a caMe BiJCYTHICTh TIIyMadeHHs IbOTO IOHATTS. Y 3aKkoHi Ykpainu «IIpo mileH3yBaHHS ITeB-
HUX BUJIIB TOCMIOAAPCHKOI isuibHOCTI» (BTpartuB 4uHHICTH 20.03.2015) MICTHIIOCH €IMHE 3aKOHOJABYC
BU3HAUEHHS IOHATTS «BUPOOHHULTBOY, BiAMOBIAHO 10 SIKOTO BUPOOHULTBO (BUIOTOBJIEHHS) — AiSJIbHICTS,
IIOB’s13aHA 3 BUITYCKOM IPOMYKIII, SIKa BKIIFOYAE BCI CTaJil TEXHOIOTIYHOTO MPOIECY, a TAaKOX peaizalliio
MIPOJTYKIIiT BIACHOTO BUPOOHMIITBA.

VY unnHOMY 3 3aKoHi Ykpainu «IIpo nineH3yBaHHs BUJiB IOCHONAPCHKOI AiIBHOCTD) MOHATTS «BU-
POOHHMIITBOY» 3aKOHOABEIb HE 3a()iKCyBaB.
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AxaJleMiYHUH TIyMauHUH CIOBHHMK YKPaiHCbKOI MOBHM MICTHTh Take BU3HAueHHs: «Bupobmaru —
BUTOTOBIISITH [IO-HEOYIb, POOUTH SIKICh pedi, IPEIMETH 1 T. 1H.; BAKOHYBATH IIEBHY KUJIbKICTh poO0THY. OTIXKE,
BUPOOHMIITBO, y CBOIO YEPTy, MOKE BKJIIOUATH Jii 3 BUPOIILYyBaHHS, BATOTOBJICHHS, BIJIOBY, BUTOOBYBAaHHS,
nepepoOku uu 00poOKku npoaykuii. Harnpukiiaa, BUpOOHUITBO Takoi ClIbCHKOTOCIIONAPCHKOT MPOAYKLIT, SIK
3€pHO MIICHUIII, TOTPeOy€e T0IATKOBOTO 3/1iHCHEHHS BEJIMKOT KiJIbKOCTI J1ifi BUpOOHHUKA (T11[r0TOBKA ITOCIBHOT
IUIOIII, TOCIB HACIHHEBOTO MaTepiairy, 00po0Ka, IOTIs1 32 POCIIMHAMY [T OTPUMAaHHS ITPOTYKIIiT 00yMOBIICHOT
JIOrOBOPOM SIKOCTI Ta KLIBKOCTI, 301p ypokaro), siki HEOOX1AH1 [JIs1 BUPOIyBaHHS KOHTPAKTOBAHOT IPOAYKLI.

BBakaro JOLITbHUM BBEICHHS BUIIEBKA3aHOTO MIOHATTS JO HOPMAaTUBHO-IIPABOBOT 0a31 3 METOIO iT-
KOTO TIIYMaueHHS 1 MONepePKeHHs KOMi3ii.

Benuke 3HaYCHHS y MIPAKTHII YKJIAJIaHHS JOTOBOPIB KOHTpaKTallii Mae THITOBHUiT JOroBip KOHTpaKTaIil
CIIIBCHKOTOCTIONIAPChKOI TIPOAyKIlii. SIkuil BimoOpakae HAMOLIBIN CYTTEBI 3arajibHi MHUTaHHS, 0€3 SKHX €
HEMOXJIMBUM YKJIaJICHHSI JOTOBOPY 1 OCKiNbKK THIIOBUII ZOTOBIp € HOPMAaTHBHO-IIPABOBUM aKTOM, a TOMY
000B’SI3KOBUM JUIsl YYACHUKIB JOTOBIPHUX BiJIHOCHH.

THNOBI JOrOBOPH KOHTPAKTALi CIPUSIIOTH SIK HOPMAaTHBHO-IIPABOBI aKTH HAJIEKHOMY IIPABOBOMY pe-
I'YJIIOBAHHIO JIOTOBIPHUX BIAHOCHUH, OB’ I3aHUX i3 KOHTPAKTALI€I0, TOMY IIIO:

1) HopMmu, 3adikcoBani B TUIOBUX NOroBopax, € 00OB’SI3KOBHUMU IJIsI YYaCHUKIB IIPAaBOBLIHOCHUH,
OB’ s13aHUX 13 KOHTPAKTAIIE CITLCHKOTOCIOAAPCHKOT MPOYKIIIi;

2) SIKIIIO CTOPOHHU HE BKJIIOYAIOTH Y KOHKPETHUI HOTOBIp HOPMHU, HEOOXiAHI IS PEryIIOBaHHS LIHUX
BITHOCHH, TO Hil0Tb 000B’3KOBI HOpMH THIIOBOTO IOTOBOPY;

3) B pa3i BKJIIOYEHHSI CTOPOHAMH B KOHKPETHHH JIOTOBIp HOPM, IO Cynepedars THIIOBOMY JI0TOBODY,
11i HOPMU BU3HAIOTHCS HEIIMCHUMH, TOMY HaJEXUTh 3aCTOCOBYBAaTH HOpMU THIIOBOTO 10rOBODY.

THUNOBHUIA OTOBIp 3HAYHO TOJIETIIY€E MPABOBIAHOCHHH IIONO YKJIAICHHS JOTOBOPIB KOHTpAKTaIlii.
CamMe B IbOMY TIUTaHHI 1 € OJIMH 13 HAraJIbHUX HEJIOJIKIB HAIIIOTO 3aKOHOJIABCTBA, OCKIILKM caMoro THITOBOTO
JIOrOBOPY KOHTPAKTALi] CLILCHKOIOCIIONAPCHKOT IPOLYKIIT HEMAE.

IMocunarourick Ha Po3’scHenns Buroro apGitpaxuoro cyay Ykpainu Big 20.07.1994 No 02-5/467
«[Ipo mesiki MUTAaHHS NMPAKTUKU BUPIMICHHS CHOPIB, MOB’S3aHUX 3 YKJIAJaHHSM JIOTOBOPIB KOHTpaKTaIlii
CLIIBCHKOTOCTIONAPCHKOI MpoayKIii Ha 1994 pik», B IKOMY 3a3HaYa€ThHCS, 1110 peallizallis CLIbChKOTOCIIOIaPChKOT
npoxykiii 1 BUPOOHMKAaMH 3a JIOTOBOPOM KOHTPAKTAIll PETyTIO€ThCSI 3aKOHOIABCTBOM YKpaiunu, [loo-
JKCHHS TIPO TOPSIOK YKJIaJaHHS 1 BUKOHAHHS JIOTOBOPIB KOHTPAKTAIIl CUTLCHKOTOCIOAAPCHKOT MPOMYKIIiT,
3arBeppkeHe MiHicrepcTBoM 3aroriBenb CPCP, Ta nonani 10 Hboro TuUIOBI JOroBOpH KOHTpAKTalii Ha Te-
puTopii YkpaiHu HE 3aCTOCOBYIOTHCS.

VY ToMy X HOPMaTHBHO-TIPABOBOMY aKTi 3a3HAYAETHCS, 110 MiJl 4ac BUPILICHHS CIIOPIB, MOB’I3aHUX
3 YKJIQJQHHSM JIep:KaBHOTO JIOTOBOPY, 3aCHOBAHOIO Ha JEPKaBHOMY 3aMOBIICHHI, CIIiJI MaTH Ha yBasi, 10
MiHICTEpPCTBOM CIJIBCHKOTO TOCIOAPCTBA 1 MPOAOBOIBCTBA PO3POOJICHI NMPUMIpHI, a He THUMOBI KOHTpaKTH
(moroBopu). TakuMm 4MHOM, MiA Yac YKIaJaHHS KOHTPAKTY (IOTOBOPY) CTOPOHH MAalOTh IPaBO CaMOCTIHHO
BU3HAYaTH YMOBHU KOHTPAKTy ab0 JOTOBOPY, KPIiM THX, IO ITepeadadeHi YHHHAM 3aKOHOaBCTBOM.

Ile po3’sicHenHst Brpatiiio YuHHICTB Big 07.04.1998, i3 4oro MoxxHa 3pOOMTH BUCHOBOK, IIIO pery-
JIIOBaHHs BKa3aHUX IPABOBIIHOCHH 3a LIUM HOPMAaTHUBHUM aKTOM 3JiliCHIOBaJIOCH He juiIe 1oa0 1994 poky
(sIx 3a3Ha4eHO B Ha3Bi), a i HACTYIHI YOTHPH POKHU. [TiICTaBOO /ISl BTPATH YUHHOCTI CTAJO PO3’SICHEHHS
Bumioro apGitpaxnoro cyay Yipainu Ne 02-5/128 Big 07.04.98, B sikoMy MpOCTO 3a3HAYCHO, IO TTOTIEPETHE
PO3’SCHEHHS BTPATUIJIO YHHHICTb.

To6T0 HE 3p03yMiJIo, YOMY 3aKOHO/IABEIb He IyOsTiKye THIIOBI JOrOBOPH, SIKi O BiITIOBIIAIH CyYaCHUM
YMOBaM PHHKOBOI €KOHOMIKH B YKpaiHi, a TaKOXK 3 SIKOT IPUYMHHU PO3pOOIICH]I MPUMIpPHI IOTOBOPH MOXKYTh
OyTH 3aCTOCOBaHI BUKJIIOUHO JI0 AEPHKABHUX JIOTOBOPIB.

3 HaIoi TOYKH 30py, (ikcalis B HOPMATHBHO-TIPABOBHX aKTax JIOTOBOPY KOHTPAKTAIIi SK TaKoro,
B SIKOMY OJIHIEIO 31 CTOpPiH HE O00OB’SI3KOBO Mae OyTH JepikaBa, MOBHMHHA OyTH 3a0e3redeHa BiAMOBITHUM
[IPaBOBUM PErYIIOBaHHAM. Y HAIIOMY BUIIAJKy IPABOBITHOCHHU Yy cepi KOHTpaKTalii noTpeOyoTh OLIbII
MIOBHOTO TIYMaueHHSI.

IIle onniero 0coOMUBICTIO peaizaLil cilbCHKOrOCIOAapChKOT MPOAYKIIT 32 JOTOBOPOM KOHTPAKTALlil,
sIKa CTOCY€TbCS 00°€KTa, € Te, 1110 Taka IIPOAYKLis Mae OyTH BupoOieHa (BUpPOLIEeHa) B MaiiOyTHOMY, TOOTO
Ha MOMEHT YKJIaIeHHs I[bOTO JIOTOBOPY Y BHPOOHHWKA Takoi MpoAyKmii Hemae. XpUCTHHA Mapud y CBOii
crarti «JloroBip KOHTpaKTalii CiIbCbKOTOCIOAAPCHKOI MPOYKIIID» BKa3ye, 1O 1€ CIeliajdbHa O3HaKa, sSKa
BiJIMEKOBY€ JOTOBIpHI BIIHOCHMHM KOHTpAaKTAIlii BiJl CyMDKHHX, a/DK€ HasBHICTh HPOAYKLIi HA MOMEHT
YKJIaJICHHS JIOTOBOPY Ja€ MOXKJIHMBICTH O(OPMHUTH TaKi BIJHOCHHM 3a JIOTOBOPOM TOCTaBKH YH KYIIiBIIi-
IIPOIAXY.

TakyM 9HHOM, Ha 3aKOHOIaBIOMY PiBHI HEOOXITHO YTOYHUTH, ITIO IPEIMETOM JJOTOBOPY KOHTPaKTaIlii
€ BIHOCHHHU WIONO pealtizalii ClIbChKOTOCIOAAPChKOT MPOAYKIIT Ta BIIMOBIAHI Jii CTOpIH; TPH IHOMY
00’€KTOM TaKOro J0roBOpY € BUpPOOJeHa (BUPOILECHA) B MailOyTHLOMY CTOPOHOIO JIOTOBOPY (BUPOOHUKOM)
CIJIBCHKOTOCTIOIAPChKA MPOAYKILIS, IK B CHPOMY BUIVISII, TaK 1 Taka, IO MPOMIIIIAa IEPBUHHY 00pPOOKY.




ITPABO I CYCIIIJZIBCTBO Ne 3 yacmuna 2/ 2017

BucnoBku. Takum 4YMHOM, JOTOBIp KOHTpAKTalii CUILCHKOTOCIIOAAPCHKOI MpOMyKIii — 1e
CaMOCTIHHUI BHJ OTOBOPY, SKOMY TpHTAMaHHI CIelialbHi IOPUANYHI O3HAKH W OKpeMa IpaBoBa perjia-
MEHTAIlisl, [II0 3yMOBITFOETHCSI OCOOIMBOCTSIMUA BUPOOHHUIITBA, 30epEKEHHS, TPAHCTIOPTYBAHHSI Ta peaizaiii
CLIBCBKOrOCIOAapChKOI nponykuii. B YkpaiHi3akoH0IaBCTBO, IKE PETYITIOE JOTOBIPHI BITHOCHHH KOHTPaKTaLli{
CLITBCBKOTOCTIOAAPCHKOT MPOAYKIIiT, MOTpedye BrockoHaNeHHs. Hacammepen, BU3HAUYSHHSI TaKol KaTeropii sk
«CITTbCHKOTOCIOAPCHKA MPOAYKILisH» HE JIMIIE B OKPEMUX HOPMATHBHO-TIPABOBUX aKTaX, SIKI TIJIbKU 3rajy-
I0Tb NP0 JOTOBIP KOHTPAKTALil ClILCHKOIOCIOAAPCHKOT MPOLYKILiT, a i crenialbHUX KoAu(]iKoBaHUX aKTax
Tocnogapcbkoro konekey Ykpaiau Ta [{uBinbHOTO Ko/iekey YKpaiHu.

A TakoX BHM3HAuUCHHS TIOHSTTS «BUPOOHHUIITBO CLIBCHKOTOCIONAPCHKOI MPOAYKIIDY, sIKe MOTpedye
TIIyMau€HHs Ha 3aKOHOJIABUOMY PiBHI, OCKIJIBKH IIiJl Yac 3aCTOCYBAHHS TIIyMayHOI'O CIIOBHUKA PO3IVIAIAETHCS
TIOHSTTS «BUPOOHHIITBOY SIK 3arajibHe MOHSTTS, a He SIK IPaBOBa KaTeropis.

3aBIsSKU BUCBITIICHHIO MO3UTHBHHUX PUC THUIOBHX JOrOBOPIB KOHTPAKTALil CITbCHKOTOCHIOAAPCHKOT
IPOAYKLIl MOXKHA MOOAYUTH, IO 3aCTOCYBAaHHS TAKUX HOPMATHBHO-IPABOBUX AKTIB 3HAYHO IOJIETLIYE Ta
cTabli3ye MpaBoOBE PEryIOBaHHS KOHTPAKTAIlIl CLIbCHKOTOCTIONAPCHKOT MPOAYKIIIL.

Aule Taki 10rOBOPY HE PO3pOOIISIOTECS Ta HE 3aTBEPIKYIOTHCS 3aKOHOAABIIEM 1 10 LILOTO 4acy.

JloroBip KOHTpaKTalii ci1bChKOIOCIONAPChKOI IPOMAYKII HE Mae 10CTaTHbOI IPABOBOI perilaMeHTa-
11ii, a TAKO)K HE Ma€ YiTKOrO BU3HAUCHHS Ta 00CsTY.

CinbcbKe ToCmogapcTBO W JOCi € MPIOpUTETHOIO Taiy33io rocrnojapcTsa. IIpoanamnisyBaBiin
3aKOHOZABYY 0a3y, MOXHA 3pOOHTH BUCHOBOK IIPO YAaCTKOBY BiJICYTHICTh IIPABOBOTO PETYIIIOBAHHS JOTOBOPY
KOHTpPAKTAIIi1 CIJIbCHKOTOCIIOAAPCHKOT POIYKIIi.

Tomy BBakaro 3a JOLIJIbHE PENIAMEHTALI0 BCiX MPAaBOBUX KaTEropii, M0 CTOCYIOTbCS JIOTOBOPY
KOHTpAKTaIlii CILTbCHKOTOCIIONAPCHKOI MPOAYKII Ta IMOTPeOyIOTh TIyMadeHHs, a TaKOK CTBOPEHHS
HOPMATHBHOTO MIAIPYHTS JIJIsl PETYIIOBaHHSI TisNIbHOCTI Cy0’€KTIB TOCIIOAPIOBAHHS.
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