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ITPABOBE 3ABE3IEYEHHS 3AIIOBITAHHS ITIIPO3IITAMM HAIIIOHAJBHOT TTOJITIIIT
HACHWJIBHUIIBKUM 3JIOYUHAM ITPOTH KUTTA 1 3JO0POB’SI OCOBMY,
O BUNHAIOTHCA CTYAEHTAMMU BUILIUX HABYAJIBHUX 3AKJIAIIB

Po3misiHYyTO NUTAaHHS TOHSTTS NPaBOBOrO 3a0e3rnedeHHs mixpo3ainiB HanionanabHOT
nomiii YkpaiHu 110710 3armo0iraHHs HACWJIBHHUIIBKUX 3JIOYHHIB MPOTH YKUTTS Ta 310pPOB’S
ocodu, 10 BYMHIOIOTECS cTyneHTamMu BH3. OxapakTepu3oBaHO OKpeMi IpaBOBi akTH, SIKi
BIUIMBAIOTh HA MIONIEPE/KEHHS HACHIIbHULIBKOI 3JI0YMHHOCTI. 3aIIpOIIOHOBAHO JIOTTOBHEHHS 110
OKPEMHX 3aKOHO/IaBUMX AKTIB 13 METOIO TIOKPAIICHHS 3a001KHOT TisSTbHOCTI HACUITBHHUIIBKOT
3JI04MHHOCTI IPOTH KUTTA 1 310POB’sl 0COOU.

Knwouogi cnoea: nioposzoinu Hayionanvroi noniyii, npasose sabesneuenHs, npasosa
0CHOBA, NPABOBI AKMU, HACUTLHUYLKI 3T0YUHU, CIYOEHN.

PaccMoTpeH BOIpoC MOHATUS IPaBOBOro obecreueHus noppasieneHuil HanuonansHol
TONNIUH YKpPanHBI M0 MPEIOTBPANICHUI0 HACHIBCTBEHHBIX IIPECTYTUICHUH MPOTHUB KU3HU H
3JI0pOBBS JINLIA, UTO coBepiIatoTcs cryaeHTaMu BY3oB. OxapakTeprn3oBaHbl OTAEIbHBIC MTpa-
BOBBIE aKTbl, KOTOPbIE BIUSIOT Ha MPEAYNPExICHUE HACHIbCTBEHHOH npecTtynHoctu. IIpen-
JIO’KEHO JIOTIOTHEHNUE K OTJETbHBIM 3aKOHOIATENBHBIM aKTaM C IIENBI0 YITyqIICHUS TTPeaoXpa-
HUTEJIbHON AEATENbHOCTH HACHILCTBEHHON IPECTYITHOCTH MPOTHUB XKU3HU U 310POBbS JINLIA.

Knioueswie cnosa: noopasoenenus Hayuonanonoti nonuyuu, npasogoe obecneuenue, npa-
806d51 OCHOBA, NPABOGbIE AKMIbL, HACUILCTNGEHHbIE NPECHTYNIIEHUS, CITYOeHMbL.

The question of concept of the legal providing of subdivisions of the National police of Ukraine
is considered in prevention of crimes of violence against life and health of person, that accom-
plished by the students of universities. Separate legal acts that influence and prevention of crime
of violence are described. Adding is offered to the separate legislative acts with the purpose of
improvement of preventive activity of violent criminality against life and health of person.

Key words: subdivisions of the National police, legal providing, legal framework, legal
acts, crimes of violence, students.

Beryn. Anani3 3704MHHOCTI B YKpaiHi CBIIYMTH, 10 CUTYallis 3aJMIIAETHCS BKpal CKIATHONO, 13
TEH/ICHIISIMU /10 TOCTIHHOTO (2 B OKPEMUX PErioHax — CyTTEBOIO) MOTIPILICHHS, TAKOIO, 1110 BUMArae BXXKUTTA
KOMIUICKCY HEBIJIKJIQIHUX MPABOBHX 3aXOJIiB 13 OOKY JiepkaBu Ta BCIX il IHCTUTYII#. PerynsitopHa nepxas-
Ha TOJNITHKA CTAaBUTh 3aBHAHHS 13 HENOMYLICHHS PO3BUTKY TAKUX AHTHCOLIAJbHUX SIBHILI, SIK yOMBCTBA,
HAHECEHHS TSDKKUX TIUIECHHUX YILIKOIKEHb, Xylirancrsa Towo [1, c. 1]. BupinleHHs 3aBJaHb iJBUIIEH-
Hs e()eKTUBHOCTI IisUIBHOCTI Tifpo3ainiB HarionaneHoi mosmimii YkpaiHu MIom0 3ano0iraHHs 1 MpOTHIIT
HACHWJIBHULBKIH 3JI0YMHHOCTI MIPOTH XKUTTS 1 310POB’ 0COOH, 110 BUMHSAIOTHCS cTyneHTamu BH3, Bumarae
MOJIANTBIIOTO BIOCKOHAICHHS IPABOBHX OCHOB.

OCHOBH MPaBOBOTO 3a0€3MCUCHHS AISTTLHOCTI MiApo3/ainaMu HarlioHansHOT OMIIT 1110710 3aro0iranHs
3nmoyrHHOCTI po3podmsin O.M. Banaypka, E.O. dinopenko, O.®. Jomkenkos, [.O. dymeiiko, B.I1. €Bry-
mok, O.M. Jlxyxa, L.IT. Kosauenko, B.JI. Perynbcpkuii, [.P. [llnnkapenko ta iH.

Tak, O.M. Banaypka mifiKpecioe, 0 MpaBoBa OCHOBA JisuibHOCTI migposainie MBC B VYkpaiHi
CKJTATAETHCS 13 CYKYIMTHOCTI MPABOBHX AKTiB, SIKi MPOTOJOIIYIOThH TPABOBI HOPMH, IO PETIAMEHTYIOTh TPYITH
OJTHOPITHUX CYCIIUJIBHHMX BIHOCHH MIiX JIEPYKABOK H 0CO0O0I0 y MpOIEeCi MisUIBHOCTI MI00 3a0e3reucHHs
0e3neKkn JIFOIUHN 1 CYCIIJIbCTBA MIISIXOM 3aCTOCYBaHHS CIICI[IaIbHUX METOMIB, CHJI 1 3ac00iB, a TaKoK
BUKOHAHHS CIICIiaNbHUX Jil, SIKIIO 1HIIIMMH 3aX0JaMU HEMOKIIMBO TIOTIEPEANTH UM YCYHYTH 3arp0O3y JKUTTE-
BO BaXXJIMBUM IHTEpecaM JIFOJMHH 1 cycrinbeTra [2, ¢. 61].

B.M. ITnimkin npaBoBe 3a0e3neyeHHs AisIbHOCTI miapo3ainie MBC BU3HaYae sik CTBOPCHHS Ta Miji-
TPUMKY B HEOOXIIHUX Me€XaX KOHCTPYKTHBHUX OpraHi3alilfHO-()YHKIIOHAJIbHUX XapaKTEPUCTUK CUCTEM
YIPaBIIiHHS 32 JJOITOMOTOK BIUTUBY BChOTO apCeHaTy IOpUIMYHKX 3ac00iB [3, ¢. 587].
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IMocTanoBka 3aBmaHHs. MeETOI CTaTTi € JOCIHI/PKCHHS OCHOBHMX HOPMATHBHUX AaKTiB ILOJO
3a0e3neyeHHsl 3aro0iraHHs HaCHIbHUIIBKAM 3JI0YMHAM MPOTH JKUTTS Ta 3[0POB’Sl 0COOM, 10 BUMHSIOTHCS
crynentamu BH3, Bu3HaYeHHs 3aX0/1iB JJIs TIOKPAIICHHS TAKOI JisIIbHOCTI.

Pe3yabraTu pocaigkenHs. 3rigHo 3 Koncturyniero Ykpainu jonusa, i >KUTTS 1 3110pOB’s, 4ECTb 1
TIIHICTh, HEJIOTOPKAHHICTh 1 OE3MeKa BU3HAUAIOTHCS B YKpaiHi HAWBHUIIIOK COIIAJIbHOO MIHHICTIO (CT.CT. 3,
27-29). IlpaBa i cBOOO/AM JHOAMHU Ta IX rapaHTii BU3HAYAIOTH 3MICT 1 CIIPSIMOBAHICTh AiSTIBHOCTI JICPIKABH.
JlepxaBa BIiZINOBia€e mepe[ JIIOAWHOK 332 CBOKO JiSUIbHICTh. YTBEpIUKEHHs 1 3a0e3neueHHs mpas i cBoOO
JIFOZIMHH € TOJIOBHUM O0OB’SI3KOM JIEPKaBH.

IOpuanuny KaTeropito «mpaBoBe 3a0€3MEUEHHS MOXKHA PO3IVIAHYTH, BUXOIIUH 31 CMHCIIOBOTO 3HA-
YEHHS CJIoBa «3abe3neueHHs» [4, c. 73].

B.I. Tanb mosicHIOE TepMiH «3a0e3MeUeHHs K 3a0e3MeueHHs yciM HeoOX1THUM, 3aXHCT BiJl 30UTKIB,
HECTaTKYy, BiJl HEOE3IEKH, siKa 3arpoXye MeBHiit 0cobi [5, ¢. 577]. Y cnoBHuky pociiicbkoi moBu C.I. Oxero-
Ba CIIOBO «3a0€3MEUUTI O3HAYAE 3POOUTH IIIKOM MOXIIMBUM, AIHICHUM, PealbHO BUKOHAHNUM; 3aXUCTHTH,
oboponutu [6, c. 427]. 3rigHo 3 BuzHaueHHsM [.I1. KHs3bKOBOI, 11eli TepMiH BH3HA4a€ CTBOPECHHS YCiX
HEeoOXi1AHUX YMOB AJIs 301l ICHEHHS 4oro-HeOyab, rapaHTyBaHHs 40ro-HeOyp [7, c. 724]. Came y TakoMy CEHCI
HOHATTS «3a0€3MEUEHHs» IUPOKO BXKUBAETbCS y IOPUIUYHIN JiTepaTypi, 30KpeMa MiJ yac JOCIIKEHHS
po6sIeM nomnepeKeHHs 3J1049uHIB [8, ¢. 23-24].

BaxnuBumM U1 IiSUIBHOCTI ONEPAaTUBHUX IPALiBHUKIB € 3akpimieHi y Koncturynii Ykpainu
HIOJIOKCHHS ITPO 3a0€3MEeUCHHS JIepKaBOI0 3aXHCTy IPaB yCiX Cy0’€KTIiB IpaBa BIACHOCTI 1 TOCIIONApIOBaH-
Hs 32 YMOBH iX PIBHOCTI mepe]] 3aKOHOM Ta MO MPaBOBi 3acajiH, BIAMOBIIHO IO SKHX HIXTO HE MOXE OyTH
NPUMYLICHUH pOOUTH Te, IO HE NependadeHo 3aKoHoaBcTBOM (cT.cT. 13, 19) [9].

Kepyrounch MMM Ta IHIIMMH KOHCTUTYLIHHMMH HOpMam#, mpariBHukd OBC 3axumiarots mpa-
Ba 1 CBOOOIM TPOMAJISIH, BIACHICTh y BCIX 1i (hopMax, IHTEpeCH CYCHiJIbCTBA Ta ACPIKABU BiJl MPOTHUIIPABHUX
HOCSITaHb.

[Ipu npOMY BOHM TIOBHHHI HEYXMJIBHO JOTPHUMYBATHUCh KOHCTHTYIIHHUX HOPM, SIKi BCTAHOBIIOIOTH
HEJIOTOPKAHHICTh 0CcOo0H, ii JKHTIA, TAEMHHII0O OCOOMCTOTO Ta CIMEWHOIO JKUTTS, JIUCTYBaHHS, TenedoH-
HUX PO3MOB, TenerpadHoi Ta iHINOI KOPECHOHIEHLII, Npe3yMILil0 HeBUHYBAaTOCTi. IIpaniBHUKN Migpo3-
niniB HarioHanbHOT MOl MarTh MOBaXKaTH TiHICTh OCOOM Ta MPOSIBISTH JI0 HEl T'YMaHHE CTaBJICHHS,
3axHIIATH TpaBa JIIOJAWHU HE3aJEeKHO Bij ii COLIaJIbHOrO Ta MaliHOBOTO CTaHy, PacoBOl 1 HAI[lOHAJIBHOI
HaJIS)KHOCTI, IPOMaJITHCTBA, BiKY, MOBH, OCBITH, BIpOCIOBiIaHHs, IONITUYHUX Ta 1HIINX EPEKOHAHb. Bynb-
sIKa yIepe/PKEHICTh ONEPaTUBHUX MPAIliBHUKIB CTOCOBHO OCOOH € HEITPUITYCTHMOTO.

3ano0iraHHs HaJBYUIBKAM 3JI04MHAM IPOTH XKUTTS 1 30pOB’sL 0COOH, 110 BUMHSAIOTHCS CTYICHTAaMU
BH3, y HanionanbHiil noniuii Ykpainu 341HCHIOETbCS MiAPO3A1IaMU KAPHOIO PO3LIYKY, CIIYk0010 IpoMaj-
CBhKOT O€3IeKH Ta OpraHaMHu JTOCYA0BOIO PO3CIIiAyBaHHs. Y iXHIH MpOoQiIbHIH AisIIBHOCTI BATOME MICIIE 11100
HPOTHII 37I0YMHHOCTI Ma€ MOCiaTH 3an00iraHHs 310YMHAM CIIELiaJbHO-KPUMIHOJIOTIYHUMHU Ta IIPaBOBU-
MH 3aco0aMu. JJOCKOHAINM € TisTbHICT KapHOTO PO3IIYKY MO0 3ar00iraHHs HACWIIBHUIEKIM 3JI0YMHAM,
OCKUIBKH JIJIsl BUPILIICHHS TIOKJIaICHUX 3aBIaHb [IbOMY ITiPO3/iy HaIaHO MPABO MATH IIACHUX 1 HETIACHUX
IITAaTHUX 1 O3aIITAaTHUX NPaLliBHUKIB, BUKOPUCTOBYBAaTH KOH(iICHIII{HE CrIiBpOOITHULITBO, a TAKOX IIPaBO
OTPUMYBATH BiJ] IOPUANYHHX YU (i3HIHHUX 0CI0 OE3KOMITOBHO a00 32 BHHATOPOY iH(POpMALIiIo PO 3TI0YHHH,
10 TOTYIOThCS 200 BUMHEHI.

OmnepaTuBHI NpaliBHUKY MAIOTh Y CBOIH AiSUIBHOCTI KepyBaTHCs JIHMIIE 3aKOHOM. JKOnHI BUHATKOBI
00CTaBMHHU 200 PO3MOPSHKEHHS YU HAKa3H BUIIUX ITOCAOBUX 0CI0 HE MOXKYTh OYTH ITiICTaBOYO IS 31iiic-
HCHHS OTIEPAaTHBHUM IPALliIBHUKOM Oy/Ib-sSKUX 3JI0YMHHUX [iit [9, cT. 60].

VY ninxonax no po3rsiny (eHomeHa 3anmoOiraHHs 3JI0YMHAM ILUISXOM 31HCHEHHS NMPEBEHTHBHUX
3aXO0MiB OJHMM i3 BU3HAYAIPHHX, BUXITHUX MOHSITH ISl GOPMYBaHHS HOTO TEOPETUYHHX OCHOB, IO TA€
mijcTaBy Juis Aii miaposainam HarionansHoi nominii, € mpaBoBa OCHOBA.

Po3pi3HSAIOTH /1B OCHOBHHUX HAMPSIMHU MPABOBOTO PETYIIOBAHHS MPOodiTakTHKK 37104KHIB. [lepiunii
MOJISITA€ 'y BIUIMBI 32 JIOTIOMOTOO TIpaBa Ha KPUMIHOTEHHI ()aKTOPU 30BHIIIHBOTO CEPEIOBHIIA, 10 TPSIMO
a00 onocepeaKOBaHO JETEPMiHYIOTh 3JI0YMHHY MTOBEAIHKY 3 METOIO iX YCYHEHHs, TOOTO Ma€ «MaTepiaabHUi»
xapakrep. Jpyruii HanpsM NoJsrae y J0puinuHOMY 3aKpilIeHH] IpaB 1 000B’s3KiB CIy>k00BUX 0Ci0 Ta rpo-
MaJIsiH — ¢y0’ €KTiB PO ITaKTHKY 3JI0YHMHIB Y 3/1IHCHEHHI MpodiIakTHUHUX 3ax0/iB. L{eit HarnpsiM mpaBoBOTO
PEeryJIIOBaHHS MPUITHATO HA3MBATH «IPOLECYaTbHIMY. AJie TaKHi MTO/UT HAMPSIMIB IPABOBOTO PEry/TIOBAHHS
€ YMOBHHM, OCKIUJIbKH BOHH, SIK IIPAaBHJIO, B3a€EMOJIONIOBHIOIOTH O/IMH oztHoro [10, ¢. 29].

I3 mpwuiiasaTTam Jleknapaiii nmpo JaepKaBHUE CyBEpeHITET Ta AKTa NMPO HE3aJIeKHICTh YKpaiHu
1991 p., a Taxox Koncturyuii Ykpainu 1996 p., ne Oyno 3a3HaueHO npo po30ya0By YKpaiHCHKOI JepikaBH SIK
MIPaBOBOi, 3HAYHO i IBUIHIIACS POJIb KOHCTUTYIIITHO-TIPABOBOTO PETYJIIOBAHHS B YCIX chepax IKHUTTEMisTb-
HOCTI cycrinbeTBa. UnHHa KOHCTUTYIISI BU3HAYAE CYyYaCHY CYTHICHY XapaKTEPUCTHKY TepMiHa «3a0e3reucH-
HsI», OB’ 3yI04X Horo Ge3nocepeHbo 3 npaBaMu i cBobozaMu JiroAuHU. KOHCTUTYLIHHUN 3MICT TepMiHa
«3a0e3NeyeHHs» BH3HAYA€ CTBOPEHHS BIAMOBITHUX YMOB. IIpH IIbOMy BOHO OXOIUTIOE TPH €lIEMEHTH, abo
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HanpsAMH, JICPIKABHOT JisUIBHOCTI: CHIPUSHHS peaisallii IUISXoM MO3MTUBHOTO BILIMBY Ha (POPMyBAHH: ra-
PaHTIii; OXOPOHA IIIAXOM YXKHTTs 3aXOIB, 30KpEMa IOPHINIHNX; 3aXHCT LIIAXOM BiIHOBJICHHS I0PYLICHOTO
npaBoMipHoro crany [11, c. 23].

IlepepaxoBaHi 3aKOHOAABYi, a TaKOXK BIAMOBLIHI BiOMYl HOPMATHBHO-NIPABOBI AKTH, 3a TOYHUM
BuzHaHHsIM O.M. JInTBaka, came i IpeacTaBIsIIOTh 3arajibHy CHCTEMY HOPMAaTHBHO-IIPABOBOTO 3a0€3MeUeHHS
3aro0iraHHs 3JI04MHAM, 30KpeMa, OpraHaMH BHYTPILIHIX crpas [12, ¢.6].

30Kkpema, 11e CTOCYEThCs PO3POOKH, IPUMHATTS 1 peasizalii 3arajibHOACPKaBHUX Ta PEriOHaIbHUX
KOMIUICKCHHX Mporpam 3anobiranus 3nounHam [13, c. 40—45].

®dopMyBaHHS JepKaBHOI KOMIUIEKCHOT MPOrpaMy TMPOTHIT 3JIOYMHHOCTI € OIHHUM i3 PiBHIB yci€l
JIepKaBHOI cUCTeMH OOpOTHOM 31 3JIOYMHHICTIO. 37e0UIBLIOrO, SK 3a3HAYalOTh BITYM3HSHI KPUMIHOJIOTH
(O.M. Bannypxka, O.M. JlutBunoB, M.M. KitoeB) nmporpamyBanHs y chepi npoTUIIT 3T0UNHHOCTI HAJICKHUTH
70 anropuTMizanii MEeToAiB, IO 3aCTOCOBYIOTHCS Ul BHPILICHHS BiANOBIAHMX 3aBIaHb 1 3a0e3MeueHHs
KOMIUIEKCHOT aHTUKpUMiHOTeHHOI aii [14, c. 95].

[Ipu boMy TporpamHi JOKyMeHTH (TIPOrpamH, TUIaHH), IKi MICTATh TIEPEJIiK 3aX0/1iB BIUIMBY Ha 3J10-
YUHHICTh Ta CYNMYTHI 1H sIBUILA, € 32 NPUPOROI0 pO3NOpsauuMHU akTaMu. llle omHiero mepexyMoBOIO UL
311HiCHEHHS IpOrpaMyBaHHs NPOTUAIT 3JI0YMHHOCTI B YKpaiHi Ha HaJIS)KHOMY DIBHI € BpaXyBaHHs pillleHb
konrpeciB OOH i3 3amo0iranHs 3704MHHOCTI Ta 3 KpUMIHAIBHOTO TpaBocyas (Hanani — kourpecu OOH).
Bitunsnsni Bueni B.B. Tonina Ta M.I. Kononsoxuuil 3a3Hadarotsb, mo konrpecu OOH i3 3anobiranHs 3110-
YHHHOCTI Ta 3 KPUMIHAJIBHOTO MPAaBOCYASI CTAHOBIATH COOOI0 YHIBEpCalbHI (POPYMH, HA SIKMX HE TUTBKU
MiZICYMOBYIOTh CHIBPOOITHHIITBO JEpKaB CBITY y cepi 60pOThOH 31 3II0YMHHICTIO, a i TIPOIIOHYIOTh HOBI
cTparerii 3aro6iranHs pisHuM ii nposisam [15, c. 169].

3aranbpHi NPUHOWIHA W OCHOBH NPOQITAKTUYHOI MPABOOXOPOHHOI IiSUTBHOCTI, SIKAUMH ITOBHHHI
KepyBarucs migpo3aii HamioHanbHOT momimii y cBOiH MOBCSAKICHHIH po0OOTi, MO0 CHIpsIMOBaHa Ha
HEJIONYIIICHHS BYMHCHHS 3I0YHHIB, MICTATBCS Y MDKHAPOIHHX TPABOBHX aKTaX 1 JOrOBOpax, paTH()ikoBaHUX
VYkpainor. Jlo HAX, 30KpeMa, MOKHA BiIHCCTH:

— 3arajpHy JeKJIapallito Mpas JIOIMHH, 0 MPHUiHATA 1 mporosnomeHa Pesomorieto 217 A (I1I) T'ene-
panbHoi Acambiiei OOH 10 rpyans 1948 p.;

— Jleknapariiio npo 3aXieT yCix ocib Bij KaTyBaHb Ta iHIIHX JKOPCTOKHX, HEIOACEKHX 200 TaKHX, 110
MIPUHWKYIOTh TiIHICTh, BUIB TIOBOKEHHS 1 MOKAapaHHs, 1110 3aTBeppkeHa Pezomoniero 3452 (XXX) I'ene-
panbHoi Acam6aei OOH 9 rpynus 1975 p.;

— Jlexnaparito npunimmis i nporpam aidi OOH y cdepi 3anobiraHHst 3I04MHHOCTI KPUMIHATBHUM
MPaBOCYISAM, 10 3aTBep/ukeHa Pesomonieto 46/52 TenepanbHoi AcamoOnei 18 rpynns 1991 p., ta iH.

be3nocepenHpO0 NPaBOBOI0 OCHOBOKO AIAJABHOCTI OpraHiB BHYTPILIHIX crpaB € KpuMiHanbHUi
KOJIeKC YKpaiHH, y SKOMY 3a3Haua€eThCsl JIBa €JIEMEHTA 3amo0iranHs 3704uHiB: y cT. 14 «loTyBaHHs 10
3JI0YUHY» Ta MPHUIMHEHHS 3JI04MHIB y CT. 15 «3amax Ha 310unn». [TpaniBaukun OBC BU3HAYarOTh 3TiHO 3
KK VYkpainu kBami¢ikamito yOUBCTB, 3aIOISHHS TIIECHHX YIIKOMXKEHb PI3HOTO CTYIEHS TSHKKOCTI, 3TBAN-
TyBaHHS Ta iHII HACWJIBHUIIBKI 3JI0YMHH, & TAKOK BUSIBIICHHS JIisSHb, 1110 BCTAHOBJIIOIOTH BiJIIIOBIIaIbHICTD
3a He3aKOHHE BUPOOHUIITBO, BUTOTOBJICHHS, IPUI0AaHH, 30epiranHs, NepeBe3eH s, IepeCUIaHHs Ui 30yT
30poi, 6oenpunacie, BUOYXOBUX PCUOBHH, HAPKOTUYHKX 3aCO0IB Ta iH. (OCTaHHI JCTEPMIHYIOTh BKa3aHi
31I04MHH). MaroTh BEJIMKE 3HAYCHHS TOJIOKEHHS KPUMIHAJIBLHOTO 3aKOHY PO BiJMOBIAANBHICTH 3a 3J10-
YHHM, BYMHEHI Y CTaHI aJIKOTOJIBHOTO CII’SiHiHHS a00 y CTaHi, BUKJIMKAHOMY BXKMBAHHSM HapKOTHYHUX
3ac06iB (ct. 67 1. 13) Totmo.

Bignosigno g0 4. 1 cr. 216 KpI/IMiHaHbHOFO MPOIIECYaTbHOTO KOJIEKCY YKpaiHu 3a3HaueHi
HACWJIBHULBK] 3/I0YMHH MIJCHI/HI OpraHam BHyTplIJ.IHlX cpas. Y. 2 cr. 9 3a3Ha4ae, MO IPOKYPOP, KEPIBHUK
OpraHy JOCYJOBOTO PO3CIIiyBaHHA, CIiXunii 3060B’s3aHi BCEOIYHO, TOBHO i HEYNEPEHKEHO AOCHITUTH
00CTaBUHU KPUMIHAJIBHOTO NPOBAKCHHS, BUSABUTH 5K Ti O6CTaBI/IHI/I, 0 BUKPUBAIOTh, TaK 1 Ti, L0
BUIIPABJIOBYIOTH I11103pIOBAHOr0, 0OBUHYBAUEHOI0, @ TAKOXK OOCTABUHH, SIKI [IOM SIKIIYIOTh HOT0 IOKapaHHS.
BonHouac mij yac 31iHCHEHHS KPUMIHAJIBHOTO MPOBA/DKEHHS CJIiYi HE BCTAHOBIIOIOTH MPUYMH Ta YMOB
BYMHEHHS 3JI0YMHY, K 11e Oyno BusHaueHo cT. 23 KIIK Ykpainu 1961 p.

Sk 3azHauae B.M. TepTuiinuk, npuduHaMy d yMOBaMM, IO CHIPUSIOTH 3IiHCHEHHIO 3J0YHHIB, €
00CcTaBMHU 00’ €KTHBHOT JIMCHOCTI i 0COOIMBOCTI 0COOMCTOCTI 0OBHHYBAYYBAaHOTO Ta MOTEPIILIIOTO, IO 3Y-
MOBWJIH ¥ IeTEPMiHYBaIIU 3JI04HH, 3pOOKITH MOXKITUBUM HOTO 3/11iCHEHHS. BOHM CKJIaatoThCsl i3 CyKYITHOCTI
B3a€EMOJII0YUX MiXk cO000 00CTaBUH: 1) 0cOONUBOCTI 00’ €KTa 3a31XaHHS 1 HASIBHICTb KPUMIHOT€HHUX (DaKTO-
piB; 2) aHTUIPOMA/IChKa YyCTAaHOBKA OCOOMCTOCTI OOBHHYBAYyBAHOTO 1 MPUYMHY ii POpMyBaHHS; 3) KOHKPETHI
KHUTTEBl CHUTyalii, IO Yy B3aeMOAIl i3 BHYTPIIIHIMM BIACTUBOCTSIMU OCOOUCTOCTI OOBHHYBauyBaHOTO
BUKJIMKAITU 3JI0YUH 1 CIPUSUTH HoTro 3ilicHeHH!o [16, ¢. 354].

VY mopmanbIioMy BYEHHH 3a3Hadae, IO BCTAHOBIECHHS OO0 €KTUBHOI ICTMHH JOCSTA€ThCS MUIS-
XOM IIOBHOTO 1 BCEOIYHOTO JOCHIAXKEHHs yciX 0OCTaBHH CIIPaBH, SIKi BXOIATH Y MpeaMeT JOKa3yBaHHs Ta
HEOOXIi/IH1 JIJIsl pO3B’A3aHHSI CIIPABH T10 CYTi.




ITPABO I CYCIIIJZIBCTBO Ne 3 yacmuna 2/ 2017

Ha nam norisg, HeoOxigHo 10 4. 2 ct. 9 KIIK Vkpainu micis ciiiB «00CTaBUHY, SIKi IOM SIKIITYIOTb
HOTO MOKapaHHs» JOIATH TAKAH TEKCT: «BHSBUTU MPUINHH T4 YMOBH, SIKI CIIPUSUTH BYNHEHHIO 3TI0YHHY».

HismpHicTh nixpo3aitiB HaionanbHoT modinii 1mo10 3anodiraHas HACHIIBHUIIBKUM 3JI0YMHAM MIPOTH
KUTTA 1 30pOB’St 0COOU Ta OKpeMi MUTAHHS CTOCOBHO YCYHEHHs IX JETepPMiHaHTIB periaMeHTyeTbest Ko-
JIEKCOM YKpailHM PO aJMiHICTpaTUBHI TpaBornopyiieHHs. BixnosigHo g0 ct. 255 KYnAII nporokon mpo
a/IMIHICTpaTHBHE MPABOMOPYIICHHS MAOTh MPABO CKJIAJIaTH YIOBHOBaXKEHI HA TE€ MOCA0BI 0COOM OpraHiB
BHYTPIIIHIX CHIpaB 3a aJMIHICTPATHBHI NPABONOPYILEHHS, sIKi AETEPMIHYIOTb HACWIbHUIBKI 3JI0UUHU:
ct. 173 (npibHe XymiranctBo), cr.cT. 176—179 (moB’si3aHi 3 BUTOTOBJICHHSM, pealli3alli€elo Ta BKUBAHHIM
CaMOPOOHUX AJIKOTOJILHUX HAIOIB TOMLIO), CT.CT. 190—195 (mopyiieHHs npaBui npuadaHHs, 30epiraHHs, pea-
JTizanii, HOCiHHS, IePeBE3EeHHs BOTHEMAIBHOI, XOJIOAHOI Y THEBMAaTHYHOT 30p0oi 1 001OBHX MpHIIACIB).

3a nannmu ['YBC y JIbBiBCBKil 00macri, B 2013 p. 3apeectpoBano 131 ¢akT BUSBICHHS Ta BIITYYCHHS
3 HE3aKOHHOTo 00iry 30poi Ta Ooempuiiacis, 3a SKUMU BIIKPUTO KpUMiHaIbHI IpoBaukeHHs (y 2012 p. —
229), cknageHo 53 agMiHICTpaTUBHI NPOTOKOIM 1100 NOPYLIEHHS IPaBII peecTpaLii BOrHenanbHol 30poi,
36 agMiHICTPAaTUBHUX MTPOTOKOIIB Y cdepi 00iry ankoroibHuX Hamois [17].

3aramom B Ykpaini y 2012 p. ckmageHo 5 716 aaMiHICTpaTMBHHX NPOTOKONIB, TOB’S3aHHUX 13
HNOPYLIEHHSIM IIPaBUJI TOPTiBIli alKOrOJbHUMHU HAIOAMU, BUsABIEHO 312 (akTiB HOpylLIeHb i3 CTpinbdu 3
BOTHEMAIBHOT, THEBMATHYHOT Ta 1HIIIOT 36p0'1' [18, c. 56].

OCHOBHOIO METOIO IiSUTBHOCTI nmpo:«:;ums HauionansHoi nosinii mopo 3amno0iraHHs 37104MHAM €
HEJIOIYIICHHS I yCYHCHHs MOXJIMBOCTI iX 3iiicHenns. Lle monoxenns BigoOpaxaerbes y cr. 2 «DyHK-
mii Ta OCHOBHI 3aBiaHHs moiimii» 3akoHy Ykpainu «IIpo HarioHanbHY MOMILiFO»: OIS BUKOHYE:
npodinakTU4Hy, aAMIHICTPaTUBHY, ONEPaTUBHO-PO3IIYKOBY, KpPUMiHAJIbHO-IIPOLECYabHy, BUKOHABUY,
oxopouHy (yHkuii. [Tosirist BiAMOBIIHO /10 CBOIX 3aBAaHb 3000B’s3aHa BUSIBJISTH MPUYMHH ¥ YMOBH, IO
CTIPHSIOTH BUYNHEHHIO MIPABONOPYLIEHB, BXXUBATH B MEKaxX CBO€T KOMIIETEHIIT 3aX0/iB 10 1X yCyHEHHs, Opa-
TH y4acTh y NPaBOBOMY BHXOBaHHI HACEJICHHS, a TAaKOXX MPOBOAUTH MPO(iTaKTH4YHY poOOTY cepex ocio,
CXWJIBHUX JI0 BUNHEHHS 3JI0YHHIB.

BanOBy}O‘{H IO 3HAaYHA KIJIBbKICTh HACHUJIBHUIBKUX 3JI0YMHIB BYHHSAETHCSA 13 3aCTOCYBaHHSIM
BOTHENANLHOI 30poi, a He3aKOHHMIT 00Ir 30pOT € OZHIM i3 Z[eTeleHaHTlB BKAQ3aHUX 3JI0YNHIB, HA HAlll OIS,
HEOoOXiZHO BHECTH JIOTIOBHEHHS y I1. 15 ¢T. 15 y Takiil penaxmii: «mpaBo nepeBipku 0cid, sKi MaroTh IIPaBoO Ha
BOJIO/IIHHS 1 30epiranHs 30poi Ta OOENpHIaciny.

CporoziHi HEOOX1THUM € TPUHHATTS OKPEMOT0O 3aKOHOAABYOI0 aKTa MO0 3ar00iraHHs 3JI04NHHOCTI
B YkpaiHi. Sk 3a3naumiu O.M. Jlxyxa, F0.1O. OpJioB Ta iHIi HayKOBIl, €eKTHBHO 3ar100iraTy 3JI04HHHOCTI
MO’KJIMBO JIMILE 33 YMOBH BIOCKOHQJICHHSI HOpMAaTuBHOI 0a3u. IIpore HuHI He mpuitHATO 3akoHy YkpaiHu
«IIpo mpodinakruky npasonopyiueHb» ado «lIpo 3amobiranus 3nmounHam» [19, c. 126]. Ha Hamry nymky
Ta TYMKY ONHMTaHUX NpakTHUHHX npaniBHUKIB OBC (85% morogmimce), MpUHHATTS Takoro HOPMaTHBHO-
MpPaBOBOTO aKkTa crpusiao 0 npodinakruuHiil gisiabHOCTI OBC Ta iHIMIMX NPAaBOOXOPOHHUX OpPraHiB SIK
cy0’€eKTiB IPO(ITaKTHKHU.

Ha nam nmormisi, Takuii 3aK0H Nepe0aqnTh MOPsIIOK 3A1HCHEHHS 1ePKaBOI0 KOHTPOJIIO 32 BAKOHAHHSM
BUMOI' 3aKOHOAABCTBA ILI0N0 NPO(QUIAKTUKU IPAaBONOPYLIEHb 1 BIANOBINAJIBbHICTH 3a HEBHKOHAHHSI abo
HEHAJIC)KHE BUKOHAHHSI 000B’s13KiB cy0’ ekTamMu POQiTaKTHKH.

VY n. 4 ct. 26 3akony Ykpainu «IIpo BuIlly OCBITY» 3a3Haua€ThCs, IO OJHUM 3 OCHOBHHX 3aBIaHb
BUIL[OTO HABYAJIBbHOIO 3aKjIaly € (OpMyBaHHS OCOOUCTOCTI LUIIXOM MAaTPiOTUYHOIO, IIPABOBOTO, €KOJIO-
TiYHOTO BHXOBAHHS, YTBEPIDKEHHS B YYAaCHUKIB OCBITHHOTO IPOIECY MOPaIbHUX LIHHOCTEH, COMialbHOT
AKTHBHOCTI, TPOMaISTHCHKOT MO3HIIIT Ta BIJOBIIaIBHOCTI, 3I0POBOTO CIOCOOY KHUTTS, YMIHHS BUIbHO MHC-
JIMTU Ta CaMOOPIaHi30ByBAaTUCh y Cy4aCHUX yMOBaX. I3 MeTOl0 3adydeHHsl HayKOBO-IEIAroriuHOro CKIaxy
BH3 1o npo¢inakTiku MpaBonopymeHsb OMITBHO 3a3HaY€HUN ITyHKT JOIOBHUTH TAKUM TEKCTOM: «...Ke-
PIBHUITBO Ta MPOGeCcOPCHKO-BUKIIAJAlbKUI IIEPCOHAI BUIIOTO HABYAILHOTO 3aKJIATy BKHBAE 3aX0iB 100
3a100iraHHs NIPaBOIOPYLIEHHAM CTYJCHTaMU».

BucHoBkHu. AkTyanbHa morpeba mpoTHIii HeOe3NeYHUM PYHHIBHUM SIBUIIAM 1 MPOIIECaM y JKHTTI
OyZlb-SKOTO CYCIiNBCTBA BUMAra€ KOMIUICKCHOTO M CHCTEMHOTO MifXOAy II0J0 BHOOPY 3aXOIiB IIPAaBOBOIO
BIUIUBY, CIIPSIMOBAaHUX Ha MOJ0IaHHS HACWILHUIBKUX 3JI0UMHIB IIPOTU JKUTT 1 3110poB’ s ocobu. HeobxigHo
3a3HAYUTH, 10 YKPAaTHChKE 3aKOHOJABCTBO MOTPEOyE MOCTIMHOTO BIOCKOHAJICHHS 100 3a0e3MeueHHs Ji-
SIBbHOCTI IiApo3ainiB HarioHanbHOT N0 CTOCOBHO 3a00iraHHs HACWIIBHUIBKUM 3JI0YMHAM IIPOTHU SKUT-
Ts 1 300pOB’sl 0COOU HIISIXOM BHECEHHs 3MiH 110 3akoHiB Ykpainu «IIpo HamioHanbHy mominito YkpaiHumy,
«IIpo omepaTuBHO-PO3IIYKOBY MisUTbHICTBY, «[Ipo BHIYy OCBITY» Ta NPUHHSTTS OKpeMOro 3akoHy YKpaiHu
«IIpo npodinakTUKy MPaBOIOPYLIEHbY.
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