ITPABO I CYCIII/IbCTBO Ne4/2017

PO3BY/]OBA JIEP’KABH I IIPABA:
ITHTAHHZA TEOPII TA KOHCTHTYIIIHHOI IIPAKTHKH

MHHA B. B.,

KaHIUIaT IOpUINYHAX HayK,

JIOLIEHT Kadeapu Teopii

Ta icTopii Jep>kaBy 1 mmpasa,
KOHCTUTYIITHOTO Ta MI>KHApOIHOTO MpaBa
(JIvgi6coKull OeparcasHull yHigepcumem
BHYMPIWHIX cnpas)

ITABJIYCIB H. M.,

KaHauaaT Gimoco(ChKUX HAyK,

JIOLICHT Kadeapu Teopii

Ta icTopii Aep>kaBu 1 mpasa,
KOHCTUTYLIHHOTO Ta MIXKHApOAHOTO NpaBa
(JIvsiscoKuil OepocasHuil yHigepcumen
6HYMPIWHIX Cnpag)

VIIK 340.12

YPOKHU A®IHCBhKOI JEMOKPATII 1151 CYUYACHOI YKPAIHU

CrarTs IpUCBSIUCHA BUCBITIIEHHIO 0COOMMBOCTEH aiHChKOi AeMokparii, i posi
B CydYacHill €BpoamIaHTHYHINA MOJelNi cyciibcTBa. OXOIUIEHO OCHOBHI aCMeKTH Ha-
LIOTO Yacy, 3A1HCHEHO aHalli3 i/1el TPOMaTHCHKOTO CYCIILIBCTBA B Cy4yacHiit YKpaiHi,
MEepCHEeKTUBH ii BIPOBAKEHHS. AKIIEHTOBAHO YBary Ha iCTOPUYHUX ypokax adiH-
CBKOI JEMOKpaTii, 110 COPUSITUME 30IMKEHHIO IPABOBUX CUCTEM YKpaiHU Ta €BpO-
MEeHCHKOTO KOHTHHEHTY.

Kniouogi cnosa: oemokpamis, cpomadsanceke cycninbemeo, lloxnic, énaoa, ypox.

CraTbhsl TIOCBAIICHA W3yYEHUIO OCOOCHHOCTEH a)MHCKON JAEMOKPATHH, €€ POJIH
B COBPEMEHHOH eBpOaTIaHTUYeCKOW Mojenu obmecTBa. OXBayeHbl OCHOBHBIC
ACTIeKThl HAIIETO BPEMEHHM, MPOAHAIM3UPOBAHBI HJIEU TI'Pa)KIaHCKOro oOIIecTBa
B COBPEMCHHON YKpauHe, EPCICKTUBBI €¢ BHEAPCHUS. AKICHTUPOBAHO BHUMAHUE
Ha UCTOPUYECKUX YpoKax aUHCKOU EMOKPATHU, KOTOPbIe OYIyT CIIOCOOCTBOBATH
COMIKEHUIO MTPABOBBIX CHCTEM YKpPAWHBI U €BPOIEHCKOTO KOHTHHEHTA.

Knroueswie cnosa: oemoxpamus, epasicoanckoe obugecmeo, Ilonuc, anacmo, ypox.

The article is devoted to highlighting the peculiarities of Athenian democracy, its
role in the modern Euro-Atlantic model of society. The main aspects of our time are
covered, the analysis of the idea of civil society in modern Ukraine, the prospects for
its implementation. Attention is drawn to the historical lessons of Athenian democ-
racy, which will facilitate convergence of legal systems of Ukraine and the European
continent.
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Po36ydosa deprcasu i npasa: numanHs meopii ma KOHCMUMYUIitiHOI NPAKMUKU

Beryn. 3paskom ais 3axony € adiHChKa 1eMOKpaTisl, CyTh Ta reHe3uc axoi Ppiapix Exrensc
0XapakTepu3yBaB TakK: «AQiHChKa JepiKaBa, SIKOKO KepyBajia pajia, o CKIIaanacs 3 I’ SITUCOT 00-
paHuX MIPEACTAaBHUKIB ACCSATH IUIEMCH, a B OCTaHHIH 1HCTAHIIIT — Hapoz[Hl 360pI/I KyJIi MaB JI0CTyTI
i TPaBO TOJI0CY KOKEH a(i)lHCBKI/II/I IpOMAaJITHIH; BOIHOYAC aPXOHTH H 1HIII ITOCAI0BI 0COOM Bigaiu
PI3HIMH TaTy3sIMH YIIPABIiHHS Ta CYIOBUMH cripaBaMm» [1].

[ocranoBka 3apaanmsi. CydacHa €BpOaTIaHTHYHA MOJENH CYCIIIBCTBA IPYHTYETHCS
Ha 3acanax adiHCHKOIH JeMoKparii. 3BaKaroud Ha €BPOIHTErpaliidHy CHpPSIMOBAHICTh CydacHOI
VYKpaiHCBhKOi JepikaBH, BapTO MOPIBHATH HEBIAYi Ta JOCATHEHHS a(iHCHKOI neMoKpartii. Baaka-
€MO HE 1030aBJICHUM IIiCTaB MOPIBHUIBHUN aHAaJi3 MOJITHYHUX TNPOIECiB y AaBHIX AdiHax i
MOCTPEBOJIIONIHHIN YKkpaiHi. 3aBASKM NOCSITHEHHIO METH HAYKOBOI CTATTi aKTyaJIi3y€ThCsl BUBUCH-
Hs BIAMIOBIIHUX TeM Kypcy «lcTopis Aep>kaBu 1 IpaBa 3apyOiKHUX KpaiH» CTyJeHTaMu IOpUANY-
HUX (haKyJabTEeTIB.

PesynsTatn mociimkennsi. Hacammepen Tpeb6a BU3HAYMTHUCS i3 31CTABHICTIO BKUBAHHS
TEPMIHY «IEMOKPATIs» MO0 MOJITHYHOT CHCTEMH CYYacHOT YKpaiHH.

Sk BIZIOMO, «JIEMOKPaTHYHUMUY ceOe Ha3WBalld PEKMMHU HACIIPaB/i JajeKi BiJ JeMOKpa-
Tii (KOJWIIIHI COIIaIICTUYHI PEXKUMHU Ta TOCTKOJIOHIANBHI JepkaBu B Adpulli, A3ii, JIaTHHCHKIH
Awmepwuiii).

[Tompu nommpeny AyMKy, IeMOKPaTHYHICTh OJITHYHOTO PEXKUMY HE TIOB’ si3aHa IUCKPETHO
3 IOCATHYTHUM PiBHEM €KOHOMIYHOTO 100Op0oOyTy HaceneHHs. Tak, He BBAKAIOThCS AEMOKPATIIMHU
6arari HadTOBi MoHapxii Ilepchkoi 3aroku. KpiM TOro, 1eMOKpaTUUYHICTh MOTITUYHOTO PEXUMY
He 3aJIeKUTh BiJ (OPMHU NMPABIIHHA: ICHYIOTh AEMOKPATUYHI MOHAPXii 1 ToTaJiTapHi pecnyOmiku.

ApicroTesnb po3risiaB AEMOKpPATii0 B KOHTEKCTI PO3MEKYBaHHS PI3HUX KYJIbTYp 1 LMBLJIi-
3allii: MOJIiC BiH BBa)XaB HEPO3PHBHO TOB’S3aHUM 13 JEMOKPATIEI0, a HEJAEMOKPATHUHI PEXXUMH
BBa)kKaB BapBapChKUMU: «BakiInBa XapakTepUCTHKA TIOJIiCa: METa CYCIUIBHUX BiTHOCHH — 3a0e3-
MIEYUTH YMOBH JUII CAMOAOCTATHROTO OYyTTS BIIbHHX 1 PIBHUX (T€OMETpPHUYHE YW apu(METHUHE)
momiTiB. [llo TyT MaeThcs Ha yBa3i came CIpaBeUIMBICTh, & HE MPOCTO MPaBO, OUSBUIHO: aJIKe
JUIE ApicTOTeNs He TPOCTO JiepkaBa 1 ii mpaBo € 00’ €KTOM JOCHIJKCHHS, a JIepyKaBa sIK KOJICKTHUB
BIJIBHUX 1 pIBHUX IPOMa/ISTH, TOOTO TOJIIC, a He Oy/Ib-Ka 3 BAPBAPCHKUX JICPXKaB, /I TAKOXK € 3aKOH 1
mpaBoy [2]. ¥V 3B’s3Ky 13 3a3HaYE€HUM, 371l iCHEHNI yKpalHCHKUM HapoxoM Ha MaiinaHi BuOip ne-
MOKDATii € Ik BUOOPOM MOJIITUYHOTO PEKUMY, TaK 1 UBLII3ALIIHAM BUOOPOM.

[Toic 3am0BiB JIOACTBY 1/1€10 TPOMAITHCHKOTO CYCIUIBCTBA, € KOXKEH 'POMAISTHUH IOBUHEH
Oparu aKTHBHY y4acTh y TPOMAJICbKOMY KHUTTI, KOXKCH IIOBHHEH yCBiOMITIOBATH CBOIO TIPHHATICHK-
HicTh rpoma/i. e 106puit ypok, 00 KOXKEH BiJIIIOBIJIA€ MEPE/] CYyCMIJILCTBOM 3a CBOT CIIPABH.

Uu mproKuitacs ijiest TpoOMaIsTHCHKOTO CYCIUIBCTBA B cydacHid Ykpaiui? Huni He ayxe.

V KkpaiHi BilfHa, a B HAC BJIAIITOBYIOTh I'yYHI BeCUUIs, po3Bary, (hecTuBali, y MicTax mpa-
IIOKOTh HIYHI KIYOH, MIPONAEThCS AJKOTOb. A 1l O3Hadae, 10 JIFOJM HE TOTOBI Hi B YoMy ceOe
00MeXyBaTH 3apaan CyCl‘[iJILHI/IX crpaB. HatomicTs B Adinax Hikomy 6 1 Ha TyMKy HE CIIaso BIaml-
TOBYBATH TYJISIHHS I1i]] Yac BiiiHU, KoMK HA PPOHTI THHYTh TPOMaIAHH Adin.

[puknagom Gaymyncocn xwuTeliB JIbBOBa € HE3a10BUIbHA MOITUYHA AKTUBHICTh IPOMAJITH
10710 MPOOJIEMH BUBE3CHHS CMITTS. Y cTapoiaBHiX AQiHax MiCbKHIA ToJI0Ba 00JAepKaAMiHICTpa-
uii Oy O BUrHaHMi i3 rpomaau (miggaHul ocTpakizmy) 6e3 mpasa moBepHEeHHS. OCTpaki3M — 11e
mpoIeaypa mo30aBICHHS TPOMAISTHCTBA 0Ci0, sIKi CTAHOBJIATH 3arpo3y JEMOKparii. Y HAC Takoro,
Ha JKallb, HEMAE.

[HCTHTYT OCTpaKi3My HECHPUHHSTIMBHNA ISl JISUTGHOCTI OIMO3UINIHA. YCs Hallla OMO3UITis
MIBUJIKO OTIMHMIIACS O Y JTIacTiopi.

BuBuenHs nepediry CyCcmiabHO-MOMITHYHUX MPOLECIB 3aCBiIUYyE, IO CHOTOIHI IEMOKPATis
B YkpaiHi €. CBiIYEHHSIM IIbOTO € pearyBaHHs BIaJHM HAa TUCK CyCINbCTBA. Hampuxiaz, npumu-
HEHHS TOPTiBIIi 3 HEMIJKOHTPOIBHUMHU YKpaiHi TEpUTOPisIMU, BUBE3CHHS CMITTS 31 JIbBOBA.

[No-nepire, Ha HAPOTHUX 300pax TpoMasIHU AQiH BUpakalu CBOIO TyMKY TOJIOCYBaHHSM, 1
SIKIIIO TaKe TOJI0CYBAaHHS HE 3aJ0BOJIBHAJIO MOCAI0BUX 0Ci0, 300pu po3myckanucs. Ane s yxBa-
JICHHS pillleHHsT Oylia HEOIMIHHO MOTpPiOHA 3rofa 300piB: «Y TpelbKuX OOIIMHAX-IepKaBax (TI0Ti-
cax) yXBaJICHHs HaWBaKJIUBIIIMX PIllICHb, SIK 1 3aKOHOAABY1 (YHKIIIi, € TPEPOraTHBOKD HAPOTHUX
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300piB, 110 BIIA3EPKAIIOIOTH BOIIO BCHOTO IPOMAITHCHKOTO KOIEKTHBY. BTiICHHIM ke pillleHb Ha-
poaHux 300piB, BUPILIEHHAM MOOIKHUX CIPaB 3aiiMalOThCs MOITHKH, 0€3yMOBHO MiA3BITHI B YCIX
CBOIX J1ifIX HAPOAHUM 300pam» [2].

Brnanma neneryerbest HapomoM, nitote Hapomni 300pu (exiesis). B Aanax BCE BHpIIIyBa-
JOCS BIIKPUTUM TOJIOCYBAaHHAM (IIIAHATTAM PyK). JIfonu OepyTh y4acTh y BUPIIICHHI THTaHb Jep-
YKaBHOTO 3HAYCHHS.

Haponaumu 300opamu, Ha 3pa3ok AQIHCHKHX (TOJIOCYBAIH MITHATTSM PYK, TOJIOCYBaHHSIM
YOPHHUMH Ta OITMMH KaMiHIISIMK ), MOYKHA BBaKaTH Maiinan. Malan — 1ie opraH npsiMoi IeMOKpa-
Til B yMOBaX KpH3HU JIETITUMHOCTI MPEACTABHUIIBKUX OPTaHiB. YKpaiHCHKMH HApO, HAMPUKIAT,
BUIIIIOB HA MaiiiaH 1 3MiHUB BUIIE KEPIBHUIITBO JICP>KABH 1 30BHIIIHBOMOMITHYHUH Kype. Sk O11b-
LICTh MOAIOHKUX PEeBOIIOLIN B €BPOITi, IPOIEC CYMPOBOIKYETHCS THMYACOBOIO BTPATOIO TEPUTOPIT
Ta 1HO3EMHOIO IHTEPBEHLI€IO (3rajjaiiMo 1715l MPUKIAy IHTEPBEHIIII0 Koamilii €BponeichbKux aep-
»KaB Ha 4oui 3 ABctpiero min yac Bennkoi dpaHiry3pkoi Oypikya3HOT peBOIIOIIIT).

[To-npyre, KOPOTKOTEPMIHOBICTH Moca. [1oTpiOHO 3pOOUTH KOPOTKOCTPOKOBICTh YUHHHHX
nocaj. [lepeOyBanns B Paji Mmae OyTH HEeTpUBAIHMM, TOJI MOJITHKH 3MYIIICHI OyIyTh BUKOHYBATH
CBO1 OOILSTHKH, 11100 3aJTUIUTHCS e Ha OJH TepMiH. B Adinax yci mocaau Oy BHOOpHI 1 KaH-
JuiaTi ooupanucs Ha | pik IUIISIXOM TOJI0CyBaHHS.

[o-Tpete, cyn nmpucsokaux. B Ykpaini qy>ke oOMexeHO 1 HepyHKIIOHATBHO 3aCTOCOBYIOTh
CyJ pUCSHKHUX. [IpakTHdHO, CynoBa Blaja y3ypHnoBaHa MOTYKHOIO CHCTEMOIO KOPYIIIIOHEPIB.

Ha cporozmHi nemokparist B YkpaiHi €, BlIaja pearye Ha THCK CyCHUIBCTBA. YCi pearyrorhb
Ha myOmiyHicTh. OnHaK B YKpaiHi HE BUCTa4a€e HE3aJeKHOI CyJOBOI CHCTEMH Ta MPOKYpPaTypH.
PedopmyBanHs cyay 1 mpOKypaTypH JOCUTH CKJIAJIHA CIPaBa, sIka BUMarae mpoQecionaizmy, po3-
CYIUIMBOCTI B YXBaJICHHI PillleHb, MPO M0 ApicToTesb NMHcaB: «[IpUAHATTS pillleHHs — [1e OUH 13
BUAIB OMIyKiB. I1l0 CTOCYETBCS pO3yMHOCTI B PIICHHSX, TO TpeOa 3p03yMITH, y YOMY 11 CYTh, UH €
BOHA CBOTO POJTy 3HAHHSIM (HAyKOI0), UM JIYMKOO, Y BIYYHICTIO, & YH IIe OCh 1HIIOTO pomy» [2].

BupinreHHs TakuxX mUTaHb OTPeOy€ PO3CYUIUBOCTI, PO SIKYy ApicToTesb nucas: «Po3cyn-
JMBICTH K€ MOB’s3aHa 3 JIFOACHKUMH CIPABaMU 1 3 THUM, IPO 10 MOXKHA MPUHAMATH PILICHHS; MU
CTBEP/DKY€EMO, 110 CTIPaBa PO3CYATIUBOTO — IIe, IEPEAYCiM, PO3yMHO PHHMATH PilllCHHS, a pillleH-
HSl HE MPUIMAIOTh Hi PO Ti pedi, SKUM HEMOXKIHUBO OyTH 1 TaKUMHM, ¥ 1HAKIIMMHU, Hi TIPO Ti, AKi
HE MalOTh IIEBHOI METH, IPUUOMY Il METa CYTh OJ1aro, 3A1iCHEHHE Y BUMHKY. A O€3yMOBHO 371i0-
HUH 10 pO3yMHUX PillIeHb TOM, XTO 3aBJSIKM PO3PaXyHKY BMi€ JJOCATTH HAMBUIIOTO 13 37iICHEHHUX
y BUMHKax Onara Juis JIoguHm» [2].

[To-uyeTBepTe, KonerianbHiCTh. PimeHHs 111010 MiHchbkuX yroa yxsanus [IpesuneHt Ykpainu
y By3bKOMY KOJII HAOJIMKEHHUX JI0 HHOTO IMOCAJIOBIIIB. YToau A0ci He parudikoBaHi BepxosHoro Pa-
JI010, X042 CTOCYIOTHCS BAKIIMBHX MUTAHb JICP;KaBHOTO YCTPOIO, MUTAHHS BilfHN 1 Mupy. Y AeMOKpa-
TUYHUX AQiHax yXBaJICHHS TaKOTO piBHs yrox Oyio 6 HemucimmuM 6e3 yyacti Hapomaux 300piB.

BucHoBku. BuBdeHHS ypokiB adiHCHKOI JEMOKpaTii akTyadisye AaBHI CMHCIH 3aXiTHOI
LUBLTI3AIIT 1 KyJABTYpH, 1[0 CIPUATUME 30JIIDKEHHIO TIPABOBUX CUCTEM YKpaiHH i KpaiH €Bpomneii-
cekoro Coro3sy.

CHHCcOK BUKOPUCTAHUX JKEPeJ:

1. Enrensc E. TToxomkeHHs ciM’1, mpuBaTHOT BIacHOCTI 1 nepxasu / E. Exrenbsce. — Kuis,
1991.

2. Apicrorens. HukomaxoBa etuka : B 4 T. // Apictotens. — M., 1983. —

3. KpecroBceka H.M. IcTopist nepxaBu i mpaBa 3apyOiKHHUX KpaiH : [XpecToMaTis-IPaKkTH-
kym| / H.M. Kpecrosebka, O.®. I[BipkyH. — X. : Onicceid, 2010. — C. 61-76.

4. Boctan JI.H. IcTopis nep>xaBu i npasa 3apyOiXHUX KpaiH : [HaB4. nmocioHuk] / JI.H. bo-
cran, C.K. bocran. — K. : IlenTp HaBuanbHOi JniTepaTypu, 2004. — 240 c.

5. Tpodanuyk I'I. IcTopis aep:xaBu i mpaBa 3apyOikHUX KpaiH : [HaBy. mocioHuk] / I'1. Tpo-
¢danuyk. — K. : FOpinkom Iurep, 2006. — 320 c.

6. Kenny A. The Aristotelian Ethics. A Study of the Relations between the Eudemian and
Nicomachean Ethics of Aristotle. Oxf., — 1978.




