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TEOPETHUYHI ITPOBJIEMU PEAJII3AILIT TPUHIUITIB
AIMIHICTPATUBHOI'O CYAOUUHCTBA

Y HayKkoBii cTarTi 3p0o0iIeHO crpoly aHali3y TEOPETHYHHUX MpOoOsieM peanizarii
MIPUHLUIIB aIMiHICTPAaTUBHOIO CYAOYMHCTBA TiJ Yac 3AiHCHEHHS CylI0BOTO aaMiHi-
CTPaTHBHOTO NpoIiecy. BU3HaUEHO NUISXHU BIOCKOHAJICHHS peati3allii IpUHIIHITIB aj-
MIHICTPAaTUBHOTO CYJOUYHHCTBA.
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B Hay4HOI1 cTaThe cenaHa MOMBITKA aHAIH3a TEOPETHYSCKUX MPOOIeM pealu-
3alliy MPUHIMIIOB aJMHHUCTPATHBHOTO CYJIONPOHM3BOACTBA TPH OCYILICCTBICHUH
CyeOHOTO aJMUHHUCTPATUBHOTO Tporecca. OnpeneseHbl MyTH COBEPIICHCTBOBAHUS
peanu3anuy NpUHIMIIOB aIMUHUCTPATUBHOTO CYJOIIPOU3BOJICTBA.
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In the scientific article an attempt was made to analyze theoretical problems of
the implementation of the principles of administrative legal proceedings in the imple-
mentation of judicial administrative process. The ways of improving the implementa-
tion of the principles of administrative legal proceedings are determined.
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Betyn. Byap-ski npuHINNY i MpoLieypHi HOPMH, BHECEHI JI0 TIPOIIECy BOJIEI0 3aKOHOIAB-
1141, He OyayTh IpamioOBaTH, 32aKOHOJABCTBO IiIe B OIHY CTOPOHY, a IPaBO3acTOCYBAHHS — B HIITY,
SIKIIIO TIPUHITUIH TIpoIiecy He OyAyTh CHPUHHSATI SK 1Jeair MpaBOBOI JIEP)KABHOCTI 1 OHIENO, i
HIIIOIO0 CTOPOHOIO — 1 JIEPIKABOKO, U 11 rpoMaiTHaAMH.

BenpMu 3HaUymuMH B IIbOMY CEHC1 BOAUArOTHCS MIMPOKI IPOMAJICHKI AUCKYCii 3 paBOBOL
po0IeMaTHKH, BiIPOHKECHHS PENIIriHIX OCHOB MOPAIBHOCTI, IEPXKAaBH 1 IIpaBsa, myosikamnii pooiT
3aXiTHUX 1 JOPEBOMIOUIHHUX (Pis10co]iB, TPaBO3HABIIIB.

CraH HayKOBOI POOJIEMH B I[IJIOMY, 3Ba)KalO4M HA MPUHIUIK paBa, BIYYHO, HAa HAI I10-
g, okpecima T.H. Hemaraesa: «imire B pasi, K110 3arajJbHOBU3HAHUK MPUHIMIT IIpaBa MpH-
MTUHUTB OyTH 3araJiKor0 Ul CyAJiB, CTaHE JOCTYITHHM i BITOMHM JKEpeJIoM Ipasa i Oyzie ciyry-
BaTH 3aXMCTy KOHKPETHOI JIFOJMHY, MOXHA BBaXKaTH, 10 CyJ0Ba pehopma BifOyacs, a B Aepxasi
CKJIaJlacs He3aJe)XKHa i CIIpaBe/UTBa cynoBa Biuajgay [1]. [IpuHnnnm cynounHCTBa K BU3HAYAIbHA
KaTeropisi MpuUBepTaE yBary HayKOBIIIB PI3HHUX rayry3ei npaBoBoi Hayku. Y 1iit cdepi Bia3HAYaEMO
mparli Takux aBTopiB, sk: M. Jlxenic, P. Keit, 9. bpeani, B. Copokin, B. Kaprarmos Ta imH.
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IMocranoBka 3aBaanHs. [1ix yac OIiHKY pONi NPHHIUMIB IOPUANYHOTO MPOLIECY HEMUHYUE
MIOCTA€ MUTAHHS PO «iJleanbHe 1 peanbHe». A B CHelialbHO-IOPHINYHOMY aCIIeKTi BOHO CTa€ MH-
TaHHSM IPO CITiBBiTHOIICHHS IPHHIIHITY nporecy i TPOLECyatbHOT HOPMH, PO CIOCOOH BTIJICHHS
NPUHIHAIY B MPOLECYATbHOMY 3aKOHOIABCTBI, TIPO HOpMaTI/IBHICTL a00 00OB’SI3KOBICTH IPOIIE-
CyaJIFHOTO IpHHIHITY i T.i. OTKe, MeTa CTaTTi — MOCIITOBHO JAOCIIAUTH KOXHY 3 ITOCTaBICHUX
pooIIeM.

PesyabraTn pociimkenss. [1o cyti, 111 npobiemMa € BiYHUM, TIPOTATOM 0ararboX CTOJITh
BiZJOMHM HayIli IPOTUCTOSHHSIM IIPHUPOAHOTO 1 MO3UTHBHOTO MpaBa. BBaxaemo, 110 1 KOHIETii
aI[MlHICTpaTI/IBHOI‘O CYHOYMHCTBA Il npoOiieMa He MEHII 3HAYyINa, HiXK IS MaTeplanLHo IPaBo-
BUX MPOSBIB mpaBa. «Xo4da AIWCHO 15 mpodiema (CHIBBI[{HOIHCHHS[ TMPUPOIHBOTO 1 TIO3UTUBHOTO
IIpaBa) B CBOIll OCHOBI € (i0CO(CHKOI0, BOHA CTAa€ BAXKJIMBOIO 1 JJIs Teopii Mpasa, 0COOIMBO B
CBOIX NMPAKTUYHUX acleKTaxX. [HITMMU ClIOBaMU, BU3HAYEHHS Ta 3MICT IPUPOIHBOTO MpaBa, Horo
CIIBBITHOIICHHS 3 3aKOHAMH, MMPOOIeMa MPIOPUTETIB B MPABOBHUX CIIOpaX MPUPOTHE abo MO3U-
THUBHE MPaBo 1 T.IL. — II¢ JIHCHO cdepa NMepeTHHY HAyKOBUX iHTepeciB (istocodii Ta Teopii mpasay.

JloBoJli KOpOTKa iCTOpis YKPaiHCHKOTO MapjaMEHTapH3My U IHCTHUTYTY TNPE3UCHTCTBA
BYHTH, IO MTPOIIECyaTbHE 3aKOHOAABCTBO, HE3BAYKAIOUH Ha BCi porojomeHi Koncturymieio mprs-
[T «3araJbHOIONCHKOT0» MpaBa, B MOBHIN Mipi cTpakaae XBopoOdamu J100i3My, KOH IOHKTYPH,
MOJITUYHO] i TPyIOBOi 00yMOBIICHOCTI 1 T.II.

B pe3synbTari cocTepiraeThest MpoTUpivys, M0 MPU3BOJUTE JI0 BUCHOBKIB PO MOXKIIMBICTh
HETIOKOPH, OTIOPY HOPMaM 3aKOHY.

Sxmo Matu Ha yBa3i 000B’SI3KOBICTh MPHUHLMUIIB MPOLECY, AKi MpsMO 3a3HadeHi B KoH-
CTUTYLII YKpaiHH, TO BaXKKO IMOTOJUTHUCA 3 JYMKOIO, 110 BUPaXEHI HAYKOIO NPUHLMIH «CTalOTh
000B’SI3KOBUMH SIK JUTSI IEPECITHOTO YIaCHHUKA CYIOYHHCTBA, TaK 1 U1 3aKoHOAaBI. CripaBa TyT
MOJISITa€ caMe B TOMY, IO IS TIEPECiTHOTO yYacHUKA IIPOIecy 000B’I3KOBUMHU € TIPUHIIATIH HE a0-
CTPaKTHOTO, & KOHKPETHOTO IIPOIIECY, BPETyAHOBAHOTO CHCTEMOI0 YHHHUX aJAMIiHICTPaTHBHO-IIPO-
[ECyaJIbHUX HOPM, a HE CHCTEMOIO HAyKOBHX IOIVIANIB. [HaKkIme 3HMKAE MeXa MK MOHATTIMH
HayKOBOTO JOCIHI/PKCHHS 1 TPAaBOBOTO PETYIIOBAHHS.

Teopist mpaBOBOi EPXKABHOCTI POOUTH NMPABUMH NPUXWIBHHUKIB HE ITi€i, a MPOTUICKHOL
TOYKHU 30Dy, sIKa B MEPioj] NaHyBaHHS IOPUANIHOTO MO3UTUBI3MY 3/1aBajacs, MOHAWMEHIIE, TUB-
Hoto. ['ymMaHITapHI MPUHIUIN, 3aralbHOCOLIANbHI MPIOPUTETH, BTUIEH] Y NPUHUIUIHN IOPUANY-
HOT'O IPOIIeCy, MOBHUHHI BU3HABATHUCSA HOPMAaTHUBHUMH, TOOTO BOJIOAITH BIACTUBICTIO FOPUAMYHOI
000B’SI3KOBOCTI OLTBIIE 3a BCI IHIII HOPMH i TIpaBHIIA.

[Ipodnema y BHMaKy TaKOTO BU3HAHHS MTOBEPTAECTHCS IHIIOIO CTOPOHOIO: B pasi AeKiapy-
BaHHS 1 3aCTOCYBaHHS 00OB’S3KOBOCTI MPUHIIHUITIB FOPUINIHOTO MPOIECY YA MAKOTh BOHU OJTHO-
YaCHO 1 BIACTHBICTh HOPMATUBHOCTI? Ake KOHCTHTYIIIS cepet IHIUX 3aKPITUTIOE 1 PUHITATI MPi-
OPHUTETY MIXKHAPOIHOTO JOTOBOPY i MIKHAPOIHOTO TpaBa. |HIINME CIIOBaMH, SKIIO IPHHIIUI «HE
€ HOPMaTHBHUM» a00 «HE BOJOJIE YiTKOIO HOPMAaTHBHICTIO» 3 TOYKH 30py BHYTPIIIHBOI IPaBOBOi
CHCTEMH, BiH MOKE€ MICTUTHCS B HOpMax MI>KHapOAHOTO IIPpaBa, Ha0yBalOun THM CAMHUM CIIPABKHIO
HOPMAaTUBHICTh BIAMOBIHO 10 HaBeJACHOTO monoxkeHHs Konctutyiii. Hma cnpasa, mo agmiHi-
CTPaTHBHE CYAOUYMHCTBO, SIK 1 Oy[b-SIKUI 1HIIUI BUA IOPUAUYHOTO TPOILIECY, TIOBUHHO B MIPAaBOBIl
JepxaBi HaOyBaTH Bce OUTBII «OI[IHOYHOTO XapaKTepy», BUNTHCA, B IIEPILY YEPTy, BUXOIUTH 13 3a-
raJIbHOTyMaHITapHUX MPHHIMUIIB K MPaBa, Tak 1 MPOIECY, MPOSBISATH OLITBIIE 1HIIIATHBH Y BCTa-
HOBJICHHI Ta BU3HAHHI TAKUMH, 10 HE BIAMIOBIAIOTH MIPUHITUIIAM THX YH 1HIIHX IPOLEIYP, IO CY-
repevarh UM MpUHIHIaM. Ha skanb, Ui TOCSITHEHHS CTaHy CIIpaB, IO BiJIMOBIIaB O MPaBOBIiH
JIep>KaBHOCTI 1 «IIPaBOBOMY» IOPHIMYHOMY TIPOIIECY, IIE TyKe TaJeKO.

Bipm1010 Mipoto B «OIIIHOYHIID CYMOBIH MiSUTBHOCTI JOCSATIIN YCITiXy MI>KHAPOHI OpraHi3a-
1ii Ta cynu 3 npas roauHu — Cyn €Bpornericskoro Coro3y, Cyp nepinoi iHctaH1ii B JlrokcemOyp3i,
a mep1u 3a Bce — €Bporneiicbkuit ¢y 3 nmpas moauHu B CtpacOypsi, sikuil nie y pamkax Pagu €B-
pormu.

[Mpuknaai moxiOHOT AiSUTBHOCTI MXKHAPOIHUX CyiB 0e3:1i4. OnuH 3 HUX —crpasa Sanchez-
Reisse npotu Ilseiinapii (Nel107) 9 E.H.R.R.71, mo po3mignanacs €BponelcbKuM CyIoM 3 IPaB
monuHu B CtpacOyp3i 21 sxoBTHs 1986 poky. HaBoaumo pillieHHs! CyJly B KOPOTKOMY IepeKasi.
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I'pomansuun Aprentunu nan Canuec-Pelice <...> 0yB 3aapertoBanuil y JlozanHi if yTpumyBaBcs
y B’SI3HULI, TOKH ypsAJ APTeHTHHH MOPYIyBaB CTIpaBy Mpo fioro Buzauy 3i LlIBeiinapii <...> 3asB-
HUK CKapKHBCS AK HA XapakTep MPOLE/ypH, 110 SIKIH PO3IIAATHCA HOTO KIOMOTAHHS PO 3B1JIb-
HEHHs, TaK 1 Ha 3aTPUMKH y po3risiii. <...> [lepimr 3a Bce, BiH CKap»KHUBCS, IO HE MIT 3BEPHYTHUCS
6e3nocepe/:[H1>0 1o cyny. <...> Taxk six man Candec-Peiicc 3asBUB, 1110 3am1epedye IPOTH CBOET BHIa-
qi, OenepanbHUi Cyn MaB BHUKIIOYHY KOMICTEHIIIIO MPHAHATH pimIeHHS PO HOTo 3BUTFHEHHS.
Xouya B MpaBOBOMY IIIaHI KJIOMOTaHHS Oyio aapecoBane TuTbku dexepaabHOMY Cymy, Ha TPAKTH-
i — 3a 3akoHoM 1981 p, — BOHO crioyarky Hajiinuio 1o Ynpasiiaasg DenepaibHOT MOMIIIT, sKe
PO3MISIHYIO HOro 1 3aTBepIMiio BUCHOBOK. <...> [lan Canuec-Pelicc cTBepIKyBaB, 1110 MIOBUHECH
MaTH MOYJIUBICTh 3aMepPEYUTH MPOTH BUCHOBKY YrpaBniHHS, SKUW € HETATUBHUM, OCKIJIBKH caMa
HOro HasBHICTh Nepeadadae BiAMOBY aIMiHICTPATUBHOTO OpraHy 3BUIBHUTH 3asBHUKA. Y TOH ke
yac, BiH CKap>KMBCS Ha Te, L0 HE MaB MOXJIMBOCTI 3 IBUTHCS 10 Cydy 3a 3aKOHOM abo0 3a CBOIM
KJIOMIOTaHHSM, 00 MPEICTaBUTH TOKAa3W HA KOPUCTH CBOTO 3BUIbHEHHS. <...> BinCyTHiCTh OyIb-
SIKMX KOHTAKTIB 3 CYZIOM, 3asIBUB BiH, HeCyMicHe 3 mpupomoro habeascorpus. <...> Ypsia ocrioproBas
HasBHICTh OYy/Jb-SKOTO MpaBa OCOOMCTOI SIBKM Ha IMiJICTaBl KOMIUIEKCHOTO TIIYMa4eHHsS CTaTTi 5
<...> 1Y 3B 53Ky 3 ITUM IIOCIIABCS Ha MPETSICHTH CYIy. <...> 3TiJIHO 3 MO3HUIIIEI0 YPSITY, T030aBIICH-
Hsl BOJII 0COOM, MO0 SIKOT MPOBOIUTHCS MPOIeIypa BHIadl, € MipOK MIKHAPOTHOTO CITIBPOOIT-
HUITBA, TOMYy KOHKPETHE CTaHOBHIIE OCOOM Mae BTOpMHHE 3HaYeHHs. Ha ITyMKy cyay, B JaHOMY
BUIAJKY II. 4 cT. 5 BUMaras, 1106 r-uy Canuec-Peiicc Oyio Tak 4u iHaKIIe T03BOJICHO CKOPUCTATH-
csl 3MarajgbHOI0 npoueayporo. Hananus oMy MOXIUBICTE 3pOOUTH MHCHMOBI 3ayBasKCHHS 11010
BucHOBKY Komicii Oynu 0 BiinoBiiHUM 3ac000M, ajie Hilllo He NOKAa3ye, 110 TaKa MOXKIIUBICTb HOMY
npormonyBanacs. [IpoTe BiH yke BKa3aB y CBOEMY KJIONOTaHHI Ha 00CTaBUHH, SIKi, HA HOTO TYMKY,
0OI'PYHTOBYBAJIM HOTO 3BUTLHEHHS, aJie OJTHE IIe IIe He 3a0e3MeuyBaio He0OX1THOT «PIBHOCTI 3aC0-
01B»: Ti3HIIIe Y BACHOBKY MOTJIO OyTH 3p00JIEHO TIOCHIIAHHS Ha HOBI (haKTH a00 HOPMH TIpasa, 1o
BHKIIMKAIH O y 3aTPUMAHOTO peakilii, KpUTUKY YX HABITh HOBI 3amuTaHHs, sKi DenepaabHuid cyj
MMOBUHEH OyB MaTH MOXKITUBICTh IPUUHATH JI0 BiZiOMa MEPII, HiXK BUHECTH piimeHHs. <...> MoXIIH-
BICTB JIsI 3aTPHMAHOTO «OyTH 3aCITyXaHUM 0COONCTO, a TPH HEOOX1AHOCTI — 3 BUKOPHCTAHHAM Ti€l
9H 1HII01 (POPMH MPEACTABHUITBA» <...> BIAHOCHUTHCS JI0 YHCIA OCHOBOIMOIOXKHHUX MPOIETYPHUX
rapaHTiii, 10 3aCTOCOBYIOThCS B TUTAHHSAX M030aBneHHs Boii. <...> I'-H CaHuec-Peiicc He oTprMaB
MOJKJIMBOCT1 CKOPHCTATHCA CIPaBJi 3MarajibHOIO MpoLenyporo. <...> Ha AyMKy cyaaiB, BUKITIOY-
HO IMCBbMOBA MpoLelypa HE 33aJ0BOJIbHSAE BUMOTH I1. 4 cT. 5 KoHBeHIIi{, HaBITh SIKIIO 3alliKaBie-
Ha 0coba Ma€ MOXKJIUBICTh KOPHCTYBATUCS IOCITYraMy aJIBOKAaTa 1 OCKap»KUTH B KOMIICTCHTHUX
CyJax 3aKOHHICTh CBOTO 3aTPHMAHHS, <...> TUIBKA MOXITUBICTB JUISl yB I3HEHOTO OYTH 3aCITyXaHHM
0COOMCTO TIOBHICTIO BiJINOBIJIA€ 111l HOPMi. B OCHOBI OCTaHHBOT JIGKUTH THCTUTYT habeascorpus,
0 TI0 CYTI TOJSTae B 0COOUCTIH sIBI B cy/. <...> I[HIIMMHU ciIOBaMH, 0COOMCTa SBKA 3asBHUKA
1o cyxy Oyma HeoOximgHa <...>. Cya po3IISIHYB TaKOK MUTAHHs, Y1 BUKOHAJIA IBEHIIApChKa BIaga
BHUMOTH TI. 4 CT. 5 PO Te, 10 MUTAHHS MAa€ BUPINIYBATHCS «HEBIIKIAIHO». 3aTPUMKHA BHHUKAJIIH,
KoM YIpaBmiHHS (efepanbHoi nomimii 00poonsno qokymeHTH (21 120 AHIB) 1 KOTU MUTAHHS 3Ha-
xoauiaocs Ha po3rani cyay (10 1 26 auis). Cyn mocTaHOBUB (IICTH TONOCIB MPOTH OHOTO), 110
B pa3i npsAMoi BiNOBIII HA MUTAHHA i 3aTPUMKH € HaAMipHUMH [2, c. 406-410].

Bigomo, 1o Hamii cyau, 0coONMMBO MEPIIol 1HCTAHIIT, e TyKe 1 AYXKe PIAKO MPOSBIISIOTH
iHiuiaTHBy 1010 BI/IpiIJ.IeHHﬂ CTIpaBH Ha OCHOBI «HOPM- anHaniB» Xoua came s TaKHX CHTY-
Tist, a OTKe, 3acTocoByBaTH NMpHHIUT KoHcTuTymii, a He Ty HOPMY 3aKOHY, IO CYIE€PEYHTDH iH, —
000B’ 130K, a HE MPaBO CYIAi B CYAOBOMY aIMiHICTpaTHBHOMY IPOLIECi.

[Ipobnema 000B’s3k0BOCTI 200 HEOOOB’SI3KOBOCTI, HOPMATHBHOCTI Ta HEHOPMAaTHBHOCTI
MIPUHIMIIB aJMiHICTPaTUBHOTO CYIOUYHHCTBA BUMArae i HeOOXiJHOCTI 3’ICyBaHHS CITiBBiTHOIIICH-
HSI IPUHITUITY 1 HOpMH TIpaBa. YacTo MPUHIMII i BU3HAYAIOTH Yepe3 MoHATTs HopMHu. Tak, B.JI. Co-
POKiH 3a3Ha4ae, 1[0 HOPMH PO3PI3HAIOTHCS 38 KOHKPETHUM 3MICTOM PETYIbOBAaHUX HUMH CYCI1JTb-
HUX BinHOCHH. [lepina rpyra HOpM PEryJroe TUTAaHHS 3aralbHOTO IUTaHy. 30KpeMa, BiH BiTHOCHTH
JI0 HUX HOPMH, IO PETYIIOIOTH IPHHIUIINA IPOLECYaIbHOI AisUTBHOCTI. A BIATaK BOHU «€ B Tii
JKe Mipi 000B’S3KOBUMHM JJIsi BUKOHAHHs» [3, ¢. 66]. Ha Hamr momis, 1ie, o CyTi NMpaBHIIbHE,
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TBEP/UKCHHS CIIiJl MPUMHATH 3 JABOMAa MOMpaBKaMmu: 1) HOro ciif po3MOBCIOAWTH HA MPUHIUIH
OyAb-SKOTO IOPUIMYHOTO MPOLECY ad0 IOPUIUYHOrO MPOLECY B LINIOMY; 2) NPUHIMIN MPOLECY
paaie B OB, a HE B TiH ke Mipi 000B’SI3KOB1, HIXK 3BUYaliHI pouiecyanbHi HOpMu. CaMe Taka
MMOCTAaHOBKA ITUTAHHS BiIIOBIAa€ €BPONEHCHKOMY IIpaBy B Tay3i MPaB JIOAWHH, SK HOTO PO3yMi-
I0Th Bci wieHu Pagu €Bpornw, 10 Yrcia IKUX HaJeKHUTh 1 YKpaiHa.

AJie cmiJl 3a3HAYUTH, 10 TPHUHITUIH TPOIIECY CBOEPITHO CIIBBIIHOCITHCS 3 HOPMOIO SIK 3
IOPUINYHO-TEXHIYHUM CIOCOOOM BHKJIATy BUMOT 3aKOHOIABCTBA. Y TEPIIOMY BHIIQJIKY, IpOIIE-
CyaJIbHUH MPHUHIIAIT MOXKe OyTH BepOabHO BUPAKEHHIA OJHIEI0 HOPMOIO, IO MICTUTHCS B OJIHIN
CTaTTi MPOLECYAILHOTO aKTy. Y APYroMy — IMPHHIUI MOXe OyTH BepOaIbHO BUPAKCHHH 1 B Jie-
KIUJTBKOX CTaTTSIX UM CHCTEMi HOPM, ane He OyTH C(hOpMYIIbOBAHHH SIK €AUHE MPABUIIO. Y TPETHOMY
BUIIAJKY, MPOLIECYaTbHUN TPUHIUI MOXE B3araii TUIbKM MaTHCS Ha yBa3i, BUXOJSI4H 13 3arajb-
HOTO 3MICTY 3aKOHOAABCTBa, a00 iCHyBaTH y BUINIAI JleKjapanii B TEKCTI MIKHAPOAHOTO aKTy —
TaKUM € TIPUHIUI 3a0€3MCYCHHS B aIMiHICTPATUBHO-TIPOIIECYATFHOMY 3aKOHOAABCTBI 00’ €KTHBHO
MaKCUMaJIbHO MOXIIMBOI ¢cB0OOIM ocoOucTocTi. OJHAK y BCIX TPhOX BHIAJKax crenudika mpo-
[eCyaJbHUX MPUHIUITB B TOMY, III0 BOHH HIKOJH HE OOMEXEHI MPSMHM CIIOCOOOM BHUPaKCHHS
B 3aKOHOIABCTBI. «BOHM sk OM pO34MHEH] B MIPaBi, PO3JIUTI B HHOMY, TPOHHU3YIOTH COOO0 BCi 200
Maibke Bci paBoBi HopMmm» [4, ¢. 102-103]. [IpuHIMTN TIpoIieCy, HE3alIeKHO BT criocoly BHpa-
JKCHHSI, HEe TIOBUHHI OyTH JIeKJIapallisiMH, sKi B LIIJIOMY 32 MOCEPEIHUIITBOM MPOIIECyaTbHIX HOPM
MEBHUM YMHOM BIUIMBAIOTh Ha MPaBO3aCTOCOBHY JisUIbHICTh. BOHM € HOpMamu mpsiMoi Oe3noce-
peaHboi Ail 1 MOXKYTh OyTH peasti3oBaHi o3a MEXXaMH THX HOPM, IO iX KOHKPETU3YIOTH [5, ¢. 54].
Binbure Toro, Hapasi BapToO 3a3HAYUTH, IO HE «MOXYTb», a «IIOBUHHI» peali30ByBaTUCS HABITh
11032 HOpMaMH, 110 X KOHKPETU3YIOTb.

[lo X CTOCYEThCS IOPUAMYHOI TEXHIKH BHPAKCHHS NPUHIMNY B 3aKOHOIABYOMY aKTi,
to B.M. Kapramos 3 nporo mpuBomy 3a3Hadac: «SIKIo :opuandHi HOpMH € (GopMaIbHO BH3HAUE-
HUMH TIPABUJIAMH TIOBEIIHKH 3 YiTKO 00YMOBIICHOO CTPYKTYPOFO (TiloTe3a, TUCIIO3UITIs, CAHKITIS),
TO TIPUHIIMITA TAKOi CTPYKTYpH HE MarOTh» [6, ¢. 52]. Mu 6 TpOXH CKOpETyBajH IF0 TYMKY, PH-
YOMY CJIOBaMH TOTO X aBTOpa: «Y JESKUX BHIaJKaX, 00 cHopMymroBaTH IEBHUNA TTPUHITUI, T10-
TpiOHO MpOaHaNi3yBaTH 3HAYHY KUTBKICTh IOPUANIHUX HOPM». Lle % citig cka3aTu 1 mpo BUSBICHHS
TPUIAHKOBOI CTPYKTYpPH HOPMU-TIPUHLIUITY: BC1 €IEMEHTH HasiBHI, TUTbKH BOHH MAIOTh HACTIJIBKH
K 3arallbHUM XapakTep, K 1 caM NpUHLIHUI. Xi0a JUCTIO3UIiI0 PUHIIUITY 3MarajbHOCTI B aMiHi-
CTPaTHUBHOMY CyIOYMHCTBI HE CKJIaiae O1bIIicTh HOpM Kozekcy aaMiHICTpaTUBHOIO CYI0YMHCTBA
YKpa'l'HH — BCI «JJOKa30B1» HOPMH, npaBuIa Mpo MpaBa i 000B’sI3KM YYACHUKIB IIPOIIECy, TPaBUIIa
MTOBEIIHKH ITiJ] 9aC MPOBEICHHS BCIX il Yy CYZ0BOMY 3aciganHi i T.i.? Xiba TMPOLECYATbHOI0 CaHK-
LI€I0 IIHOTO MPUHIAIY HE € HOPMHU TPO MI/ICTaBH 1 OPSIOK CKaCyBaHHS PIIICHHS aIleIitHOI0
Ta KacaliifHoIo iHCcTaHIisAMH 1 T.11.7 BBaxkaemo, 1o €. A ToMy mpoOiieMa TPUIaHKOBOI CTPYKTYPH
MIPUHIIMIIB aJIMIHICTPATUBHOTO CYJIOYNHCTBA BUPIIIYETHCS, HA HAII OIS, TPAAUIIHHO.

OTxe, SKIIO MOTIISTHYTH HAa TIPUHITUIH aIMIHICTPATHBHOTO CYJOBOTO MPOIIECY SIK Ha OKpe-
MU 00’ €KT JOCTIIKEHHS, MO’KHA BUSBUTH, IO 1 CAMOMY MPUHIIMITY Il HOTO pearizaliii moTpioHi
rapanTii. Taki rapaHTii MOXXyTb OyTH BUpPAXKEHi, SIK 3a3HAYAIOCS BUINE, B HOPMATUBHOMY 3aKpi-
IJICHHI IPUHIUITY Y BHYTPIIIHBOMY YU MIXKHAPOJHOMY 3aKOHOJIABCTBI, B 3a0e3MeueHHi HOro mpo-
LeCyaJbHUMHU CAHKLISMHU, HApeIlTi, Y 3aKpilUIeHH] HOro y CBIIOMOCTI CyCHIUJIbCTBA, MOCAJI0BUX
0ci0, yCBIJJOMJICHHI, a HE HaB sA3aHHI 1X JOTPUMAaHHs Ta peajizarfil.

B ycsxomy pasi BapTo maM’sITaTH, M0 3MICT OyIb-SIKOTO MPOIIECyaTbHOTO MPHHITHITY TPOSIB-
JSETBCS KPi3h CUCTEMY IPOIeCyalbHUX HOpM. HactaB vac, KOJM HAyKOBi 1 IPOMAJIChKI TUCKYCIi
Ha II0 TeMy OyIyTh HaJ3BHYaiHO BaXIMBHMH. IIpo MpiopuTET i MPaBOBHIA XapakTep HOPM HpH-
POAHOTO MpaBa i Mpo 3HAYCHHS B 3B’S3KY 3 IMM NPUHINIIB Mpolecy 0araro ToBOPUIOCS, i HE Tillb-
K1 y 1idd npani. OJHaK cIij 3 YCIEr OYEBUIHICTIO BU3HATH, 110 MEXaHI3MH BTUICHHS IIPUPOIIHOTO
MpaBa B MO3UTUBHE B HAIllill MPAaBOTBOPYOCTI, a TUM OijIbIlIe B TpaBOpeatizallii, e He BiArnpambo-
BaHi; 1 mpodeciiiHi yYacCHUKH aJMIHICTPaTUBHOTO CYIOYMHCTBA, IO MPEACTABIAIOTH JepXkKaBy, i
(hi3uuHi 0coOH, 1 TPABOCBIIOMICTh CYCHIJILCTBA B L[LJIOMY L€ HE TOTOBI 10 «OL[IHOYHOT0» CTHIIIO
FOPHINYHOTO MUCIEHHS. Lle cTaHOBUTH I00anbHy MpoOieMy HAIoi MpaBoBOI (B TOMY YHCIHI i
MIPOIIeCyaTbHOI CHCTEMH).
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BucHOBKH. Y SKOCTI BUCHOBKIB MOXHA 3a3HAYMTH, L0 MPUHIUIHN AJMiHICTPATUBHOTO
CY/IOUMHCTBA, SIK 1 Oy/b-SIKi MPUHIIUIIN MTpaBa, TOBHHHI MaTH BJIACTUBICTh HOPMATUBHOCTI XOua
0 Ha piBHI MIXXKHAPOJHOTO TpaBa. bynyun BTUICHHSIM MPUPOJHBOTO MpaBa, aje MAIOYH MMO3UTHUB-
HE BUPAXKCHHS, IPUHIUITA TOBUHHI CTAaTH MICTKOM MIX TIPUPOIHIM (HEMTUCAHUM) Ta MO3UTHBHUM
(TTMCaHUM) TTPaBOM.
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