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KOHCTUTYUIAHE ITPABO OCOBHM HA OXOPOHY 3/10POB’4:
TEPMIHOJIOTTYHUU JTUCKYPC

CrarTs MpHUCBAYCHA BUCBITICHHIO IIPOOJIEMH YTOYHEHHSI 3MICTY KaTeropii «IIpaBo Ha 0XO0-
poHy 310poB’si». [IpoananizoBaHe 3MiCTOBHE Ta CyTHICHE CITiBBiAHOIIEHHS IIpaBa Ha OXOPOHY
300pOB’S 3 IHIIMMM KOHCTUTYLIHHMMY IIpaBamMu. Ha micTaBi IpoBeIEeHOro aHai3y 3po0i1eHo
BHCHOBOK, II0 «ITPaBO Ha 3I0POB’sD» € CEMAaHTUYHO IIHPIINM, TOPIBHSHO 3 MOHATTIM «IIPABO
Ha OXOPOHY 3[I0pPOB’sI»; BOHH CITIBBIJIHECEHI SIK 3arajbHE Ta OKPEME; IIPAaBO Ha OXOPOHY 3710-
POB’sD» CTOCYEThCA CIIEIM(BITHIX TPOOIIEM OXOPOHHU 3I0POB S

Knrouogi cnosa: npaso Ha oxopowy 300po8 s, KoHcmumyyiiini npasa, Konemumyyis.

Crarbsl OCBsLIEHA IPOOIEME YTOUHEHYSI COIEPIKaHUS KATETOPUU «IIPAaBO HA OXPaHy 3710-
poBBsi». [IpoaHann3npoBaHo conepikaresbHOE M CYITHOCTHOE COOTHOILIEHHUE TIPaBa Ha OXpaHy
30POBbS C IPYTrMMH KOHCTHTYILIMOHHBIMH IpaBaMu. Ha 0CHOBaHUM IPOBEICHHOTO aHAIN3a
ClieJlaH BBIBOJI, YTO «IIPAaBO HA 310POBbLE» SIBISIETCS CEMAHTHYECKU LIUPE [0 CPAaBHEHMIO C
TIOHSITHEM «IIPaBO HA OXPaHy 30pPOBBs»; OHM COOTHECEHBI KaK 00IIee M OTACIBHOE; «IIPAaBO
Ha OXpaHy 310POBbs» KacaeTcs celu(pUIecKuX NpoodieM 30paBoOXpaHEHUs.

Knioueswie cnoga: npaso na oxpamy 300posbsi, Koncmumyyuonnle npasa, Koncmumyyus.

The article considers the problem of the content of the category “right to health care”.
The content and the essence of the right to health protection in relation to other constitutional
rights is analyzed. On the basis of the analysis, it was concluded that the “right to health” is
semantically broader, compared with the concept of “right to health care”; they are correlated
as general and separate; “right to health care” refers to specific health problems.

Key words: right to health protection, constitutional rights, constitution.

Beryn. IToHATTS «310pOB’°sh» HATIEAKUTH 10 PI3HUX raiy3eil Mi3HaHHS, TOX Ma€ YUCICHHI JediHimii.
Ha croromHi HeMae 3aralbHOBH3HAHOTO HOTO TIYMAueHHS, sIKe OM 3a/0BONBHSIO NPEICTAaBHHUKIB Pi3HUX
rayy3eil HayKH i MPaKTHKH, a TIOTOTiB OJIHO3HAYHUX HOTO OIIHOYHUX KpUTEpiiB. BigHaiTh iX HaBpSI 1 MOXK-
JIMBO: HAATO CKJIaqHuil 1 mupoko BuTpeOyBanuil neit penomen. Tomy, pozpoOisitoun npoOeMaTuKy peati-
3arlii KOHCTUTYIIHHOTO MpaBa 0COOM Ha OXOPOHY 3/I0POB’sl, MOTPIOHO HA OCHOBI Pi3HUX (hAaXOBUX MOTIIS/IIB
TEPMIHOJIOTIYHOTO Ta MOPIBHSIBHOTO aHAJI3y PO3MEKYBAaTH HOPMAIbHHUH 1 TIATOJIOTIYHNIN CTaHU OpraHi3My,
BU3HAYUTH YiTKi 00’ €KTUBHI KpUTEpIi 310pOB’sl — sIK HA PiBHI IHAUBIAYyMa, TakK 1 CyCHIIbCTBA Ta AEPKABU B
LiJIOMY.

Konctutynist Ykpainu mporoyionrye npaBo KOXHOTO Ha OXOPOHY 340POB’s, MEAUYHY JOIOMOTY Ta
MeJIUYHEe CTPaxyBaHHs. 3MICT LbOI'0 IpaBa po3KpuUBaEeThes y cT. 49 Koncruryuii Ykpainu, OcHOBax 3aKOHO-
JaBCTBa YKpaiHU MPO OXOPOHY 3I0POB’S Ta IHIIMX 3aKOHOAABYMX akTaX. OJIHAK y HAyKOBiH JiTepaTypi He
CKJIAJIOCS €AMHOT TOUKH 30py 3 HPUBOLY BU3HAYEHHS 3MICTY Ta 00CSTY L[LOI0 KOHCTUTYLIHHOTO IIpaBa, 110
II0B’SI3aHO 3 BIJICYTHICTIO OJHOMAHITHOCTI y PO3yMIHHI 3HaU€HHs AESKUX KIIOUOBUX IOHATH y Wil cdepi, a
TaKOXX 0AaraTOrpaHHICTIO IIbOTO KOHCTUTYIIHOTO MpaBa.

IMocTranoBka 3aBnanHs. [IuTaHHS NMPaBOBOi MPUPOAM Ta 3MICTYy NpaBa JIIOIUHU HA OXOPOHY 3110-
POB’S IPUBEPTAIN yBary 0ararbox JOCIITHUKIB. Y HAIIIH CTATTi MU 3BEPHYJIH yBary Ha Iparli BITYH3HIHUX
nocninnukiB C. Bynenn, B. Mockanenka, M. Amocosa, 3.Itanyna, O. ®enpka, 5. Paguma, JI. [{apenka.
Cepen 3apyOiXHUX AOCIiIHUKIB HaMu onpaubsosaHi podoru 1. I'yanaposa, A. Kem6ena, B. Jlapina. Kpim
TOT0, MPEJAMETOM HAyKOBOT'O JAOCII/HKCHHSI B il CTATTI OYJIM KOHCTUTYLIHHI HOPMHU Py 3apyOi’KHUX KpaiH.

IIpote ciif 3ayBaKUTH, 110 KOMIJICKCHUX HAYKOBUX POOIT, MPUCBIYCHUX MPOOJIEMI TEPMIHOIOTIYHO-
IO yTOUHEHHS IpaBa JIIOJUHU HA OXOPOHY 3/10POB’S Y BITUM3HAHIN Haylli KOHCTUTYLIHHOrO IpaBa HEAOCTaT-
HBO, 1[0 0OYMOBITIOE aKTyalbHICTh MPECTABICHO] TEMH.
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MeTo0 €TATTi € IPOBEJECHHS CUCTEMHOI'O HAyKOBO-IIPABOBOT'O aHAJII3y SIK HAYKOBUX IIAXOMIB, TaK i
HOPM HaI[lOHAJBHOTO Ta MDKHAPOJHOTO 3aKOHOJABCTBA, B TOMY YHCII i KOHCTUTYLIHHAX HOPM 3apyOiKHIX
KpaiH, 100 BU3HAYEHHs Ta TIIYMaueHHs ITpaBa 0COOM Ha OXOPOHY 310POB’s.

PesyasTaTn nociizkeHHs. [[0 TeMH HAIIOTO TOCHIIIKEHHS, HacaMIIepe, CTOCYOThCs posainu 11 11
Koncrurynii Ykpaiau. V crarrti 3 4iTko 3a3HaucHO: «JIroquna, ii )UTTS 1 370pOB’s, YeCTh i TIHICTh, HEJI0-
TOpKaHICTh 1 Oe31eKa BU3HAIOTBCS B YKpaTHi HAHBHIIOO COIIAJIbHOO IIIHHICTION [1].

binbuie Toro, KoHCTUTYLis CBIAYUTD, 110 «IIpaBa i CBOOOAM JIIOAUHY Ta IX rapaHTii BU3HAYAIOTb 3MICT
1 CIIPSIMOBAHICTH JISUTBHOCTI JepkaBu. JlepkaBa BiJMOBIa€ Tepe/] JFOIHHO 32 CBOIO JIISUIBHICTh. Y TBEp-
JUKEHHS 1 3a0€e31eueHHs paB 1 CBOOO/T JIOIMHU € TOJIOBHUM O0OB’SI3KOM JICPIKABIY.

3rijiHO 3 LI€I0 CTATTEIO JKUTTS 1 310POB’S JIFOIMHHU BiJTHECEHO JI0 TOJIOBHUX HALIOHAJIBHUX 1 COIIaIbHUX
LIHHOCTEH, BIINOBIIANBHICTh 32 OXOPOHY SIKUX Oepe Ha cebe neprkaBa. TakiMM YHHOM, TIPABO TPOMAISIHUHA Ha
JKUTTS 1 310POB’Sl OTOTOXKHIOETBCS 3 TIPABOM Ha OXOPOHY HOTO XKUTTS 1 3M0POB’S IEPiKaBoo. Y IIbOMY MOXKHA
noBHicTio noroxutucs 3 B.®. MockaneHnkoMm, skuit 00’ eanye ui mouarts y Gopmyai I13/T1103 [2, c. 25].

BesnocepenHe BiIHOLICHHS 10 peai3allii KOHCTUTYLIHHOTO MpaBa 0COOM Ha OXOPOHY 3I0POB’Sl Ma€e
crarts 49 Konerurynii Ykpainy, K00 BU3HAYEHO, L0 «KOKEH MA€ IPABO HA OXOPOHY 310POB’sl, MEIHMUHY
JIOTIOMOTY Ta MEJHYHE CTpaxyBaHHsm». KOHCTUTYIIi€I0 TakoX mependadeHo, Mo «OXOpoHa 310poB’s 3abe3-
MeYy€eThCS IepKaBHUM (DiHAHCYBAHHSIM BIAMOBIIHUX COLIaTbHO-CKOHOMIYHUX, MEIMKO-CAHITAPHHUX 1 03/10-
poBuo-npodiakTHYHUX Nporpam». OCHOBHUI 3aKOH HE YTOUHIOE 3MICT LIUX MpPOrpaM, ajie B HbOMY Biquy-
BAEThCS HaMaraHHs TapaHTYBaTH peaizalliio IIboro npasa: «JlepxaBa CTBOPIOE YMOBH JUTs e€(hEeKTHBHOTO 1
JOCTYITHOTO ISl BCIX TPOMaJISTH MEANYHOTO OOCITyTOBYBaHHS. Y Jep)KaBHUX 1 KOMyHAJIbHUX 3aKJIaJax OXO-
POHHM 370pOB’sI MEIMUHA JOIIOMOI'a HaJJa€ThCs OE30ILIaTHO; ICHYIOUa Mepeka TaKUX 3aKJIaliB He MOxe OyTH
ckopoucHa. JlepkaBa Cripusie pO3BUTKOBI JIIKYBaJIbHHUX 3aKJIa/IiB ycix Gopm BracHoCT» [1].

L5 5k cTaTTs MICTUTH MOJIOKEHHS, K CBIAYATh MPO MPO]IIAKTUYHY CHPSIMOBAHICTh OXOPOHH 3]10-
POB’sl, OCKLIBKU 3a3Hauae, 110 «AepkaBa J0ae Ipo pO3BUTOK (Bi3MUHOI KyNbTYpH i CLIOPTY, 3a0e3neuye caHi-
TapHO-eIiIeMiuHe OIaronoIyausn).

BusHaueHwmii HanpsiM JONOBHIOETHCS 1 MiJCHIOeThCs cTarTero 50 Konerutyii Ykpainu, skor BH3HA-
4eHo, mo: «KoxeH Mae nmpaBo Ha Ge3nedHe JUIs XKUTTS 1 3M0POB’S TOBKULISA Ta HA BiJIIKOMYBaHHS 3aBJaHOT
MOPYIIEHHSIM IIHOTO MpaBa MKoaAu. KoKHOMY rapaHTyeThest TOCTYI A0 iH(pOopMaii Mpo CTaH JOBKIUIS», SKa
«HIKMM HE MOKe OyTH 3aceKkpedeHay. Tak, SIKIIO MOPIBHATH YMHHI KOHCTUTYIIMHI HOPMH, IO CTOCYIOTh-
¢l IPO(UIAKTUKY 37I0pPOBOr0O CIOCOOY KUTTA 13 MOJIOHMMHU KOHCTUTYLIHHUMHE HOPMaMU 1HIIUX KpaiH, TO
BBaxkaemo, 1110 KoHctutyiiero YkpaiHu He Ha HAJIC)KHOMY piBHI mepeadaucHi 3aXo/u i3 MpopiIakTHKH 3/10-
poBoro nocoOy xutTs. Jlo npukiasy, oxopoHa 310poB’si B CloBaYUMHI BU3HAYAETHCS SIK CUCTEMA 3aXO/IiB,
CHPSIMOBAHKX Ha TOMEPEIKEHHSI BAHMKHEHHS 1 0OME)KESHHSI TIOIIHUPEHHSI TOPYIICHHS 30POB’ 51, MOMIMIIICHHS
370pOB’S IIUISIXOM MIKITYBaHHS MPO 3J0POBE KHUTTEBE Ta poOOUe CepeloBHUILE, POMaraHia 30pOBOTO CIIO-
coOy JKUTTS 3aKJIaJJaMU TI0 OXOPOHi 3110poB’s [3].

Bisbire Toro, sk 3a3Havac BiJioMa JIOCITiHULS IUBLTBHO-TIPABOBOTO ACHEKTy IpaBa Ha OXOPOHY 3710-
por’st C. Byneua, B YropiiuHi NOCTiHHO MarOTh MiClie 3aXO0/IH, CIIPSIMOBaHI Ha MOPSITYHOK XBOPOT JIFOAMHH.
IMpodinakThka AUTIYNX XBOPOO MOUMHAETHCS Bl HAPOIKEHHSI, y IOHALTBI BUSBISIOTHCS paHHI HOPMH Ty-
0epKyIIb03y METOIOM OOOB’SI3KOBOTO IPOBEICHHS PEHTTEHOMIarHOCTHKH JIETeHIB, B TIOXHJIOMY BIlll MIPHUIi-
JIIETHCS yBara aprepiajbHill rinepTeHs3ii, MaCOBOMY BH3HAUCHHIO PiBHS XOJIECTCPUHY KpPOBI, aTepOCKIepo-
3y, OHKO3aXBOPIOBaHHIM. Yci ocobu miciist 40 pokiB IOPIYHO NPOXOIATE 000B’SI3KOBY OHKOIPO(1IAKTHKY.
VY BUMaaKy cMepti 0COOM MPOBOJUTHLCS 000B’I3KOBE TATOMOPQOIIOTIUHE 0OCTEKEHHS 1 CMEPTENbHI BHITAIKU
aHAITI3YIOTHCS Y JIIKapChKili koMopi (koMiTeTi). Benuky yBary yropcbka MeIuIiMHA NpUise OanbHeoTeparntii,
CaHaTOPHO-KypOPTHOMY JIiKyBaHHIO, IICUX0aHai3y. SIk 6adauMo, B YTOPIIKHI 3aCTOCOBYIOTbCS JOCUTD IIUPO-
K€ KOJIO 3aXOJIiB 3 OXOPOHHU 3710poB’st [4, ¢. 39]. BinnoBigHO 10 KOHCTUTYIIIHUX HOPM YTOPIIUHH, OXOPOHA
30pOB’Sl — 1Ie JISUILHICTD BiIMOBIIHUX OpraHiB OXOPOHH 3II0pPOB’Ssl, CIPSMOBaHa Ha 30epEKEHHS 310pOB’s
iH/IMBI/Ia, TOTIEPE/HKEHHS 3aXBOPIOBaHb, 3a0€3MEeUeHHs] PAHHBOI A1aTHOCTHKH, BHUSIBICHHS, JIIKYBaHHS, M0-
KpalleHHs CTaHy XBOPOI JIIOIUHY, MTONEPEIHKEHHS TOTIPIICHHS CTaHy MIIIXOM NPOQUIAKTHIHUX OTVISIIB Ta
JIIKYBaHHSI, MKITyBaHHs, MpodeciiHui OIS, MeIuuHa peadiTiTallis, 3aX0/1¢1, CIIPSIMOBaHI Ha 3MCHILICHHS
cTpaxaHb Ta 00110, 3a0€3MeYeHHs JIiIKaM1 Ta IHIIMMH MEAUYHUMU 3acobami [5].

HuHi icHye aekisibka KOHIENITYaJIbHUX IMiXO/IB TOHSITTS «3I0pOB’s», B MEkKaX SIKHX IeH (peHOMEH
TIYMAYUTHCS 3 PIBHUMH aKIIEHTAMH:

Meouunuii nioxio odcepBye 03HAKH HOPMAIIBHOI XXUTTEIISTBHOCTI. 30pPOB’ST BU3HAETHCA K CTaH
MOBHOTO (Di3UYHOTO, TICUXIYHOTO 1 COIIAIBHOTO OJIaronoNyyysi, a He TUIbKU BIJICYTHICTH XBOPOO 1 (hi3UUHMX
Baj [6]. Binomuii Mmenuk M. AMOCOB po3misjiaB 3/10pOB’si HA OCHOBI KUIbKICHOTO Ta 00’ €KTHBHOTO MiIXO1Y
JI0 PO3B’sI3aHHS 030pOBUMX npobiiem [7, c. 16].

Jlepoicasro-ynpasnincokuii nioxio Xxoua i He BU3Haua€e 0e3M0CePe/IHbO KaTEropito «30POB’si», MPOTEe
JIa€ TIyMa4eHHs JEPKaBHOTO YIPABIiHHS OXOPOHOIO 3I0POB’S SIK €(pEKTHBHOI MisUIBHOCTI AEPIKaBH II0JI0
YIpPaBIiHHS BCIMa CKJIQJIOBUMH CHCTEMH OXOPOHH 37I0POB’S 3 METOIO 33J0BOJICHHS MOTPed rpOMaIsiH YKpa-
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THU y 30epeXeHHI Ta 3MILHEHHI 370pOB’s IIIAXOM peali3alil Aep:KaBHOI MOJITUKH Y rally3i OXOpOHH 3710-
poB’s [8-9].

Tcuxonoziunuil nioxio po3risaae 30pOB’s SIK CIOCIO OCMHCIICHHS Ta IHTepIpeTallii cy0 €KTMBHUX
(bi3uuHMX 1 ICUXIYHUX BIUYTTIB, EMOLIi, CTaHIB, TOTPEO, ysIBICHb Ta 00 €KTUBHUX JaHUX (AaHi 1aboparop-
HUX JIOCITI/PKCHb, 30BHIIIHIA BUTIISA, TBEPKCHHS 1HIINX, TEBHUX (DAKTIB) MIISXOM MOPIBHIHHS 3 CTAIOHHH-
MU MOJICIISIMH, 110 iICHYIOTh Y COIIyMi. Y pe3ylbraTi iHTeprnpeTallii iHI1uBi1 BU3HAYA€ CBii CTaH sk HeOyaro-
HOTy44si/XBOpoOy uu Onaromnoiryyus/3nopos’s [10].

Linnicno-coyianvruil nioxio. Y HOro 0CHOBI JISKUTh KOHIIETIIIiS, 3T1THO 3 SIKOKO 3/I0POB’S € MiHHICTIO
VIS JIFOIMHU, HEOOX1HOK TIePEeyMOBOIO JIJIsl IIOBHOI[IHHOTO YKHTTS, 3aI0BOJICHHS HOTO MOTped Ta y4yacTi B
conianbHOMY kuTTi. Hanpukiap, I. ['ynnapos BuzHa4ae 300pOB S SIK 31aTHICTb: a) JOXKUTHU 10 HEOOX1AHOTO
BiKy; 0) OyTH JIOCHTH 3a/I0BOJICHUM COOOI0 Y (BDi3UUHOMY, JTyXOBHOMY Ta COLIIAIbHOMY aCleKTax; B) aJcKBaT-
HO BiInoBizatu norpedam poauHu i cycminbetsay [11, c. 158].

Ha Haury gyMKy, MOXHA 11Ie BUOKPEMUTH inmezposanuii hioxio, sikuii 30anancoByBaB Ou 0ionoriuHi,
TICHXOJIOTIYHI Ta COLiaIbHI O3HAKH.

BusHaueHi HaMM KOHIICTITYaJIbHI MTiAXOU € HAiOLIbII BiJIIIOBIIHUMHE A0 LIJICH JTOCIIIKCHHS KOHCTH-
TYLiMHO-IIPaBOBUX aCIEKTIB 340POB’s. Axke, 00CEepBYIOUH IIPOOIEMATUKY 340POB’ sl B Faly3l KOHCTUTYLIIH-
HOTO TMpaBa, HEOOXI/THO 3BaXKaTH HE TINBKKU HA 00 €KTHBHI O10JIOTIYHI 1 ICUXOJIOTIUHI TTApaMeTpH 3JJ0pPOB’s,
a ¥ Ha colianbHi — BUHATKOBY BaXKJIMBICTb 3[J0POB’S Il IOBHOL[IHHOTO JKUTTS JIOAMHU B CYCIUIbCTBI. Tak
sIK BiAOBiHO 10 cT. 3 KoHcTuTywii Ykpainu 3710poB’sl BU3HAECTHCS B YKpaiHi HAHBHUILOIO COIIabHOIO LiH-
HICTHO. [3 OISy KOHCTUTYIIIIHOTO TIpaBa, 3J10pOB’s € HE TIPOCTO JCSKOI JIaHICTIO, 4, HacamIepe/1, 61arom,
1110 Ma€ HalBUIIY LIHHICTb JJIs JIIOAMHY Ta COLiyMy. A TOMY i 3aliMae Ba)KJIMBE Miclie cepell KOHCTUTYLIHHIX
paB 0co0H, 4iTKo mepeadadeHnx OCHOBHUM 3aKOHOM HAILIOi ICPKaBH.

UncieHH] JOCTIIKEHHS B TaTy31 MEIUIMHU JOXOASATH BUCHOBKY, 110 OCHOBHUAM 3MICTOM HMOHATTS <«3/0-
POB’sD» € MATPUMKA MEBHOTO PIBHS pearyBaHHS Ta aJanTallii JIIJCHKOTO OpPraHi3My J0 YMOB HaBKOJHUIIHBOTO
CEepelOBHILA, TIPH SIKOMY 3a0€3Ieuy€eThCsl HeUTpalTi3allis HeraTHBHUX (IeCTPYKTUBHUX ) BIUIUBIB 30BHIITHBOTO Ce-
penoBHIIa Ha opraizM. Take TIyMadeHHs 30pOB s 3BEpPHEHE 0 BiZIOMOTO JOKTPUHAIBHOTO BU3HAYCHHS aHIIIiH-
cbkoro BueHoro O. Kemmberuia: 310poB’st — 11 «aBTOHOMHICTb, JOCTaTHS JUIsl aJIaNTallil JIIOJUHH 10 MIHIMBUX
YMOB JTFOZICBKOTO JKUTTSI, I HABYAHHS TOMY, SIK BIIOPATUCS 3 PEATIbHICTIO CTPAXKIaHHS 1 cMepTIo...» [12, ¢. 257].

VY Hamomy AOCHIPKEHHI MU MIATPUMYEMO TIyMa4YCHHS TpaBa JHOIMHU Ha 37J0POB’S K, IEPETOBCIM,
IIPUPOJHOrO IIpaBa iHIUBiA BOIOAITH, 30epiraT 1 MiATPUMYBATH BIACTUBMN HOMY BiJl HApOIXKECHHS CTaH
3I0POB’Sl — KIIOBHOTO (PI3UYHOT0, TYIIEBHOTO 1 COIAIBHOTO OJIaromOIy dsi».

310poB’s i MpaBO — KaTeropii, BKe 1aBHO MOB’s3aHi K Y CYCHUIbHIN CBiZIOMOCTI, TaK i HAyKOBOMY
Jquckypcei. OHaK TOCIIIHUKY HisSIK He NIHAYTh 3r0[H, SIKUI TePMiH HalTOUHIILIE ONUCYE Liei 3B A30K. Y JtiTe-
patypi, MpUCBAYCHIH MpaBaM JIFOIUHM 1 3aKOHAM TIPO 3/I0POB’SI, Y)KUBAIOTh TaKi BUPA3H:

1) npaBo Ha 310pOB’s;

2) mpaBo Ha OIS 3a 3I0POB’SIM;

3) nmpaBo Ha OXOPOHY 3/I0POB’S;

4) npaBo Ha 3axHCT 3/10pOB’sl.

ITpudoMy mepiri TpU MOHATTS BUKOPUCTOBYIOTHCS YacTillle, a YeTBEpTe — piJiie.

Hawm iMIIOHy€e NOHSTTS «IIPaBO JIFOJMHU HA 37I0POB’s», OCKIIBKM Taka KOHCTPYKIIiS He nepeadadae
000B’3K0BOT HAsIBHOCTI XOPOLIOI0 37I0pOB’S B KOXHOT JTroAnHU. KpiMm Toro, mpaBo JIFOAMHU Ha 310pOB’sI HE
O3Hayae H mpaBa BUKOPUCTOBYBATH BCl JOCSTHEHHS MEAUIIMHH — HATOMICTh II€ MPAaBO FapaHTye JTOCTYM J0
JEeSKOT0, MIMPIIOTO YU BY)KYOTO, KOJIA CIYK0, OB’ SI3aHUX 13 MEJULIUHOIO TA 3710POB’SIM, 3MOTY BUKOPHCTO-
BYBaTH BiJIOBIZHI MOXJIMBOCTI. [IOHSTTS «IpaBo JIIOAWHHU HA 3[0POB’S» TAKOXK JIATCHTHO CHIBBIJHOCHTH
oTpedu rpoMasTHAHA Ta MOKIMBOCTI A€PIKABH 1X 3aJOBOJIBHSITH.

ITpu 1bOMy KOHCTUTYIIIITHE TTPABO JIFOJMHU Ha 3710pOB’s nepeadayae sik cB000AH, Tak i npasa. Hampu-
KJ1a/1, CBOOO/Ia KOHTPOJIIO 32 CBOIM 3/10pOB’SIM 1 T1JIOM, BKJIFOYHO 13 CTATE€BOO Ta PENPOAYKTHBHOIO CBOOOIa-
Mu. JIo mpaB HAJIKUTh TPaBO OyTH BUTBHUM Bifl Oy/Ib-SIKOTO BTPYYaHHS, B TOMY YHCIIi TPABO HE MMiIIaBaTHCS
TOPTypam; He MijaaBatics 0e3 BUIBHOT 3roAM MEINYHUM a00 HayKOBUM JIOCIIZaM; MPAaBO Ha KOPUCTYBAHHS
MIOCIyraMH CUCTEMHU OXOPOHH 3II0POB’S, SiKa MOKJIMKaHa 3a0e31euyBaTy JIFOIIM PiBHI MOMKJIMBOCTI i j10Cs-
raTd HAMBUIIIOTO PiBHS 370pOB’st. OYEBHUIHO, 1110 MPABO JFOIMHU HA 30POB’S Mae MUPOKHUI 3MICT i po3ra-
Jy’>KeHY CTPYKTYpY.

Ha noxa3 qouinbHOCTI akTMBHOI TEPMIHOJIOTI3ALIT MOHATTS «IIPaBO JIIOAMHHU Ha 3JI0POB’S» B YKpa-
THCHKIM FOPHIUYHIN Haylll MO)KHA HABECTH J[BA OCHOBHI apryMeHTH. [lo-mepiie, 1ie MOHSATTS HaifuacTiiie
BXKMBAETHCS Y MDKHAPOHHX JIOKYMEHTaX 1 HalOLIBIIO MIpOrO BiIMOBigae iXHbOMY JyXy (aHm. “the right
to health” nwaBeneno B Craryti BOO3 Ta iHIIMX MDKHapOIHUX JOKyMeHTax). [1o-npyre, MOHATTS «IpaBo
JIFOJIMHU Ha 3/I0pOB’s» IMAHEHTHO BKa3ye, IO HIIEThCs HE TUTBKHU PO OXOPOHY 370pOB’s, a i Mpo MpaBo Ha
YMOBH, 0€3 SKHX 3I0pOB’Sl € HEMOXIIUBUM (HAIPHKIIAI, JOCTYI J0 YUCTOT MUTHOI BOJH, MiATPUMAHHS 3/10-
POBOT €KOJIOTIYHOT CUTYAIIT TOIIIO).




Po36ydosa depacasu i npasa: numanHs meopii ma KOHCMUMYUItiHOI NPAKMUKU

Huni came «11paBo Ha 3710pOB’s» — KaTeropis, 0 MiCTUTHCS B KOHCTUTYLISIX OUIBIIOCTI KpaiH CBITY, a
came: y crarti 21 Koncrurynii I'penii [13], crarti 22 Koncrutynii Hinepnanais [14], crarti 32 Koncruryuii
Iramnii [15], crarti 39 Koncrutyii [uaii [16], crarti 25 Koncruryii Snowii [17] ta iH.

KoncTuTynii 6aratboX aepkaB, pO3MIISIar0dH 1I¢ TIPABO K HEBII €MHE MPABO JIFOIMHHU 1 TPOMAISTHH-
Ha, 3 METOK YCYHCHHS JICKIIAPATHBHOCTI MPABOBUX HOPM, BiTHOCSATh BCTAHOBIICHHS 00CSATY HOTO rapaHTii
1o xomrereHuii 3akononasus. Tak, B OcHoBHOMY 3axoHi HiMeuunnu i Koncrurynii IlIBernii moHATTS «0x0-
POHa 3I0POB’sD» MICTHThCS B KOMIETSHIII THUX HOPMaX, 1110 PETYIIO€ MPUIHATTS HOPMATHBHUX aKTiB 3aKOHO-
JIABYMMH 1 BUKOHaBYMMHE opranamu Biaau [18; 19]. V Koncruryuii @innsuaii (1995) Ha HiHHICTD 300pOB’ st
BKa3yETHCS B CTATTI, 10 MPUCBSYEHA KUTTEBOMY PIBHIO Ta collianbHOMY Onaromnonywyro [20].

VY KOHCTHTYLISIX HU3KH €BPOINEHCHKMX YHITAPHUX KpaiH BiMOBIAAIbHICTH 32 3I0POB’Sl TPOMAJIsSH
TIIyMa4uThCs K 000B’ 130K JiepkaBu. 3rifiHo 3 myHKTOM 3 ctarti 21 yactunu 2 Koncrurymii I'peuii (1975),
«JiepKaBa MiKIyeTbCs PO 310poB’s rpoMaass» [13]. BinnmosigHo no crarti 32 maBu 2 Koncruryuii ITanii
(1947), «pecny6iika OXOpOHS€ 30POB’ S SIK OCHOBHE IIPaBO OCOOMCTOCTI i OCHOBHH CYCHUIBHUM 1HTEpeC 1
rapaHTye Oe3KOIITOBHE JiKyBaHHS Juist He3aMOoxHUX» [15]. YV Koncruryii HinepnanmiB 3akpirieHo: «Biaia
MMOBHHHA POOMTH KPOKH L1010 MOJIMIICHHS CTaHy 3/I0POB’ sl HaceleHHs [ 14].

Ctijt 3Ba)KaTH: OKpeMa HOpMa, y35Ta 11032 CUCTEMOIO (DYHKI[IOHYFOYMX HOPM Y IILJIOMY, HE MOYKE BUKOHYBATH
POJIb PEryJIATOpa CYCIIBHUX BiIHOCHH. [TOHSTTS «IpaBoO Ha 3710POB’ s — YaCTO BXKUBAKOTh TAKOXK /ISl BIJICHIIAHHS
Ha OUTBLI TIOBHI Ta JIETaJIbHI TEKCTH JIOTOBOPIB. Y>KMBaHHS MMOIOHMX BiJICWIIAHb € JIOCUTH TIOLIUPEHOIO MPAKTUKOIO
B JIMCKYCISIX TIPO TIpaBa JIFOIMHK Ha MDKHAPOIHOMY PiBHI, /i€ TIOHSTTS «IIPaBo Ha 370POB’sD» CTA€ B OMIMH PSII i3 TO-
HSTTSIMH «IIPABO HA JKHUTTS», «IIPABO HA TIPUBATHE KUTTS, KIPABO HA KUTIIO» Ta iH. [21].

BucHoBku. OkpeMol yBaru 3aciiyroBy€ CIIBBIJHECEHICTb TOHSTTS «IIPaBO Ha 30POB’S» 13 ceMaH-
TUYHO ONMU3BKMMH, ajie He TOTO)KHMMH MOHATTSIMU «IIPaBO HA JOIVIAL 32 3J0POB’SIM», «IIPABO HA OXOPOHY
3710pOB’S1», «IIPABO Ha 3aXUCT 310POB’D».

Ha Hamry QyMKy, MOHSTTS «IpaBoO Ha 370POB’S» € CEMAHTHYHO LIMPIIMM, IMOPIBHSHO 3 MOHSITTSIM
«IIPaBO HA JOTIISN 3a 310POB’SIM»; BOHHU CIIBBIJHECEHI SIK 3arajbHe Ta OKpeMe; «IpaBo Ha JOIVISI 3a 310-
POB’sIMY» CTOCYEThCS criel(PIYHUX TPOOIEM OXOPOHH 37I0POB’sI. X04a MOHSTTS IPABO JIFOJMHU Ha 3I0POB’51»
1 «IIPaBO JIFOAMHU HA OXOPOHY 3I0POB’S» CEMaHTHYHO OJIN3bKi, BOHM MAalOTh CYTTEBI 3HAUCHHEBI BIATIHKHU Ta
BigMiHHOCTI. [IpaBo JIOMUHU Ha 3I0POB’Sl OXOILTIOE IUPOKUI CIIEKTP SIBUILL 1 IPAKTUK, OB’ A3aHUX 31 3710-
poB’siM. JIo IbOro CIeKTpy 0e3M0CePEeHbO HATEKUTD i npaso na oxopoHy 300pos 's. Tox MpaBo JTIOAUHU Ha
OXOPOHY 30POB’sl TOLUUIFHO PO3MVISIATH SIK YACTHHY TIpaBa JIOJHHU Ha 37I0POB’sI.

OTxe, epCIIEeKTHBHIMH HANPSIMaMH ITOJaJIbIINX HAYKOBHX ITOIIYKIB y il HApHHI TEOPETUIHUX PO3-
pOOOK € MUTaHHS 1 MPOOIEMH CEMaHTHYHUX MEX JOCIIKYBAaHUX HAMH SIBUIIL 1 KaTeropiii.
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