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CYB’EKTHU ITPABA HA KOMEPIIHHY TAEMHHUIIIO
TA HOY-XAY: IIOPIBHSIVIBHO-ITPABOBUU AHAJII3

VY cTaTTi CIpOCTOBAHO TBEPIKEHHS IPO Te, 0 KOMEpPLiiHa TAEMHHII Ta HOy-Xay € TO-
TOKHAMHU MOHATTAMH. 31HCHEHO aHaJli3 YUHHOTO 3aKOHO/IABCTBA TA HAYKOBUX MO3UIIIH 111010
BU3HAYEHHs Cy0’€KTIB IIpaBa Ha HOy-Xay Ta KOMepLiliHy TaeMHuUI0. Bunineno rpynu cy6’ex-
TiB TIpaBa Ha HOY-Xay Ta KOMEPIIIHY TAEMHHUIIIO, TPOBE/ICHO 1X MOPIBHSJIBHUAN aHai3.

Kniouogi cnosa: noy-xay, xomepyitina macmuuys, cyo’cKmu inmenekmyaibHux npas,
cyO’ekmu npaea na pe3ynomamu iHmeneKmyanbHoi OisibHOCMI, CY6 €KMuU NPasosiOHOCUH.

B crarbe onpoBeprHyTO yTBEpikKAEHHE O TOM, YTO KOMMEpUecKas TallHa M HOy-Xay sB-
JISIOTCS TOXKIACCTBEHHBIMU MOHATHAMU. OCYIIIECTBIICH aHAIN3 JICHCTBYIONIETO 3aKOHOIATENb-
CTBA M HAYYHBIX MTO3ULUI OTHOCUTEIHHO OIpe/ielieHHs CyObEeKTOB MpaBa Ha HOY-Xay U KOM-
MepuecKyto TaliHy. BbieneHs! rpynisl cyObeKTOB IIpaBa Ha HOy-Xay ¥ KOMMEPUECKYIO TalHy,
MPOBEJICH UX CPABHUTEINIbHBIN aHAH3.

Knioueevie cnosa: noy-xay, kommepueckas maina, cyo6vexmuvl UHMeLI1eKMyaibHblX npas,
cyOvexmul npasa Ha pe3yibmamvl UHMEIEKMyalbHOU 0essmenbHOCmu, cyObeKmbl npagoom-
HOWeHU.

The article refuted the assertion that trade secret and know-how are identical terms. Ana-
lyzed of the current legislation and scientific positions on the definition of the subjects of
rights to know-how and trade secrets. The allocated groups entities know-how and trade se-
crets, provided their comparative analysis.

Key words: know-how, trade secret, subjects of intellectual property rights, subjects of the
right to the results of intellectual activity, subjects of legal relations.

Beryn. CporozHi akTyanbHUM 3aIMIIAETHCS TMTAHHS BU3HAYEHHS MiCLsl HOY-Xay cepeji 00’ €KTiB IpaBa
Vipainu. L nmpobnema motpedye neTaabHOT0 BUBYEHHS, OCKUTBKH HEY3TODKEHICTh TPAaBOBHX JTOKTPHHAITBHUX
1 3aKOHOJIABYMX TIO3UIII pOOUTh HE3aXUIIICHUMH Cy0 €KTIB IHTEIIEKTYaIbHOTO MpaBa Ta pe3yJIbTaTH iXHbOI 1H-
TEJIEKTyalbHOI, TBOPUOi ALSUILHOCTI. Jly’ke 4acTo HOy-Xay OTOTOXKHIOIOTD 13 KOMEPLIHHOI TaEMHULIEIO, BIIO-
BIZIHO cy0’€KTaMU TIpaBa Ha HOY-Xay BBa)KalOTh Cy0 €KTIB IpaBa Ha KOMEPLIHY TAEMHUILIIO.

ABTOpPCBKY TO3UIIIO 1I0JI0 BU3HAYCHHS CYO €KTIB TpaBa Ha Hoy-xay BuciosieHo T.I. Berosoto,
cy0’€eKTiB IIpaBa Ha KoMepuiHy TaemHuIo gocuimpkysanu FO.B. Hocik, JI.JI. Tonanosa, 3aranbHy Xapak-
TEPUCTHKY Cy0’€KTaM MpaBa iHTENEKTyalbHOI BIacHOCTI A1aB H.M. Muponenko. BomHouac BBaXkaeMo, 1110
KOMepLiliHa TAEMHHLS Ta HOY-Xay HE € TOTOXXHUMH HOHATTAMH 1 BiIPi3HAIOTHCS 32 Cy0’ €KTHUM CKJIAJIOM.

IlocranoBka 3aBJaHHsl. METOIO CTATTI € BUJIUICHHS Ta IOPIBHAHHS IPyI cy0’€KTiB IpaBa Ha KO-
MEpIifHY TaEMHUIIO Ta HOY-Xay, 0 B MOJAJIBIIOMY JIO3BOJHUTH PIBHONPABHO OXOPOHSTH BCIX MOXKIUBHX
cy0’€KTIB ITpaBa Ha AOCIIHKyBaHi 00’ €KTH.




Tocnodapcvke npaso ma npoyec

PesyabraTu gocaipkerHs. Y cr. 27 3aranpHoi Aekiapauii paB JIOAUHU, IPUHHATOI 1 IPOTOJIOMIEHOT
pesomoriero 217 A (1IT) TenepansHoi Acam6Oiei OOH Bin 10 rpymnst 1948 p., yka3aHo, 0 KOXKHA JFOIUHA Ma€
MIPaBO BUILHO OpaTH yyacTh Y KYJIBTYPHOMY XKHTTI CYCIUIbCTBA, HAYKOBOMY IPOTrpPECi Ta KOPHUCTYBATHCS HOTO
Onaramu, a TAKOXK KO>KHA JIIOJIMHA Ma€ IPaBO Ha 3aXUCT il MOpaJIbHUX 1 MaTepiabHUX IHTEPECIB, 110 € PE3Yib-
TaTOM HAyKOBHX, JIITEpaTypHUX a00 XyIOKHIX Mpailb, aBTOPOM sIKuX BoHa € [1]. BigmosinHo 1o cT. 41 OcHOB-
HOTO 3aKoHy Hamoi aepxasu, Koncrutynii Yipainu Bin 28 yepas 1996 p. (nani — KoHCTHTYI11isT), KOXKEH Ma€e
[IPaBO BOJIOJITH, KOPUCTYBATUCS 1 PO3IOPSIPKATUCS CBOEIO BIACHICTIO, PE3y/IbTaTaMU CBOET IHTEIEKTYaIbHOT,
TBOPYOT ISUTLHOCTI, @ 3riHO 31 ¢T. 54 KOHCTHUTYIIT rpoMajisiHaM rapaHTy€eThCs CBOOOIA JTiTepaTypHOi, XyH0%K-
HBOI, HAYKOBOT 1 TEXHIYHOT TBOPUYOCTI, 3aXHUCT IHTEIEKTyaIbHOI BIACHOCTI, IXHIX aBTOPCHKHX IPAB, MOPAJILHUX
1 MaTepialIbHUX IHTEPECIB, 10 BUHUKAIOTh Y 3B 13Ky 3 PI3HUMH BUAAMU IHTEJIEKTYaIbHOI AiSUIBHOCTI. Takox
3a3HAYCHO, 10 KOKHUH TPOMAJITHIH Ma€ TPaBO Ha Pe3yJIBTaTH CBOET IHTEICKTYaIbHOT, TBOPUOT MisTBHOCTI Ta
HIXTO HE MOYKE BUKOPHCTOBYBAaTH a00 MOMIMPIOBATH iX O3 3roau, 3a BUHATKAMU, BCTAHOBJICHUMU 3aKOHOM [2].
VY cr. 309 HusinbHoro koxekcy Ykpainu Bin 16 ciuns 2003 p. (nani — LIK Ykpainu) onucano npaBo (izudHOl
0co0u Ha CBOOOY JIITEpaTypHOT, Xy/I0KHBO1, HAYKOBOT 1 TEXHIYHOI TBOPUYOCTI, BKa3aHO, 1110 (i3nyHa 0c00a Ma€e
IpaBo Ha BUIbHUIT BUOip cdep, 3MicTy Ta ¢opM (criocobiB, NpuiioMiB) TBOPUOCTI Ta 3a3HAUECHO NPO 3200POHY
LEH3YPU IIPOLIECY TBOPUOCTI Ta Pe3y/bTaTiB TBOPUOI AisiibHOCTL. CBOOOIA HAYKOBOI 1 TEXHIYHOI TBOPUYOCTI €
0COOMCTUM HEMaHOBUM 0J1aroM, sIKe OXOPOHSIEThCS IUBUTHHUM 3akoHOMABCTBOM (4. 1 ct. 201 1K Vkpainn), a
B 4. | cr. 270 LK Vkpainu nepepaxoBaHO BHM 0COOMCTUX HEMAWHOBHUX TIpaB, cepell SKUX — MPaBO Ha CBOOO-
Ty HayKoBOI 1 TexHI4HOI TBOpUOCTi [3]. [IpaBa Ha KOMEpIIfHY TAEMHHUIIO MafOTh Cy0’€KTH TOCHOJAPIOBAHHSL.
Cepez1 cy0’€eKTiB IpaBa Ha HOy-Xay MOKYTh TaKOK OyTH 0COOH, SIKi 3AIHCHIOIOTH TOCIIONAPCHKY JIiSUIbHICTD, a
BifmoBiiHO 10 HopM KoHctuTyii, a came ct. 13, nepkaBa 3a0e3medye 3axXHCT IpaB yCixX cy0’ €KTIB rocroaapro-
BaHHs1. ToMy BBa)kKaeMO HEOOX1THMM YiTKO PO3MEKYyBaTH Cy0 €KTIB IpaBa Ha HOy-Xay Ta KOMEpIiHHYy Ta€EMHH-
LFO 3 METOI €(PEKTUBHINIOT OXOPOHH KOHCTHTYI[IHUX MPaB KOXKHOTO 13 CY0 €KTIB.

Y K Ykpainu koMepLiiiHy TaEMHHUIIIO BITHECEHO 710 00’ €KTIB IIpaBa IHTEJIEKTYyallbHOI BIACHOCTI, Of1-
HaK repestik 00’ eKTiB TpaBa IHTEICKTya bHOI BIaCHOCTI, Bu3HadeHu# cT. 420 1K Vkpainu, He € BUUCPITHUM.
BBaxkaemo, 110 HOy-xXay, SIK pe3yJIbTaT IHTEJICKTYaIbHOI isUIBHOCTI JIFOJIMHK, TAKOXK HAJICKUTh 10 00’ €KTIB
[IpaBa IHTENEKTyalbHOI BIaCHOCTI. Y IIPaBOBii JOKTPUHI iCHYIOTb IO3ULi{, B IKUX HOY-Xay OTOTOXHIOIOT 13
KOMEpILIHHOI0 TAEMHHMIIEIO, OTHAK, HA HAIIY JyMKY, [Ie¢ HE 30BCIM TaK, OCKUTBKH HOY-Xay MOYKE OXOPOHSTHCS
SIK KOMEpIIiiiHa TAaEMHHUILIA, ajie He BCs iH(opMallis, sKa € KOMEPIIHHOK TaEMHHUIICI0, MOXKe OyTH BiJiHECEHA
110 HOy-xay. Ha BiiMiHy BiJl HOy-Xay, y KOMEpLI{HOI TAEMHUII HEMa€ TBOPLIS, OTAKE 0COOMCTI HEMalHOBI 1pa-
Ba Ha Hel BijicyTHI. KomepiriiiHa TaeMHHUIIS HE € Pe3yJIbTaTOM TBOPYOi 1HTEICKTYa IbHOT MisSUIbHOCTI JIFOUHH,
il He MO)KHA BUTaJaTH, BOHA € CIIOCOOOM OXOpOHHM iH(OpMaLii, 30KpeMa 1 pe3yabTaTiB iHTeIEKTyalbHOI Ii-
sutpHOCTI. [HOpMarito, BiIOMOCTI MOXKHA BU3HAYUTH 200 BiJIHECTH /10 KOMEPLiHHOT TaeMHULI. BinnosigHo,
HE MOXKHA TIepelaTi MaiiHOBE MTPAaBO HAa KOMEPIIHY TAEMHHUIIIO 32 JIOTOBOPOM, OCKIJIbKM BOHA HEBIJIiIbHA
Bifl cy0’€KTa TOCHOAApPIOBaHHS, a MepelaloTh caMe iH(GOpMaLilo, sIKa OXOPOHSETHCS B PEXKUMI KOMEPIIi-
HOi TaemHnmi. Ocoba, siKa IPABOMIPHO BH3HAYMIA iH(GOPMAIiI0 KOMEPIIIHHOI0 TaEMHHICIO, MOXE HaJaTH
JOCTyI 110 Hel TpeTiM ocobaM, ajie He Tiepenary rnpaBa Ha Hei 10 JOroBOpY. 3Ba)arodu Ha Iie, CpoOyeMo
PO3MEXKYBATH L1 [Ba IOHATTSA — HOy-Xay Ta KOMEPLiHHY TAEMHHIIO — 33 Cy0’ €KTHUM CKJIaJ0M.

VY 4YHMHHOMY 3aKOHONABCTBI YKpalHHM HEMae JiTKOTO BH3HAYEHHS Cy0’€KTa IIpaBa IHTENEKTyaslbHOI
BiacHocTi, onHak B LIK Vkpainu HaBeseHi rpynu oci0, siki MOKyTh HUMH OyTH. 3a BuzHadeHHsM H.M. Mu-
POHEHKO, Cy0’ €KT IIpaBa iHTeIEeKTyalbHOI BIACHOCTI — 0c00a, sIKa € HOCieM 0coOUCTUX HeMaliHOBUX Ta (a00)
MaifHOBUX TipaB [4, ¢. 12]. Binnosigno mo ct. 421 LIK Ykpainu cy0’ekTaMu mpaBa iHTEIEKTyaIbHOI BIACHO-
CTi BUCTYIIAIOTh TBOPELb (TBOPII) 00’ €KTa MpaBa iHTEICKTya IbHOT BIACHOCTI (aBTOP, BUKOHABEIlh, BUHAXI]I-
HUK TOIIO) Ta iHIII 0COOH, SIKUM HaJle)kaTh 0COOMCTI HeMaiHOBI Ta (a00) MaifHOBI MpaBa IHTENEKTYyaIbHOT
BJIACHOCTI. Y Teopil BUIIAIOTH MEPBUHHUX CY0 €KTIB MPaBa IHTEIEKTYaIbHOI BIACHOCTI — TBOPIIIB, aBTOPIB,
sIKI 0e310CepeIHbO CTBOPHIIM 00’ €KT 200 OTpUMAJIX TaKe MPaBO B PE3yINIbTaTI JepKaBHOI peecTparlii pe3yiib-
TaTiB IHTEJIEKTYaJlbHOI AisIBHOCTI, Ta BTOPUHHUX (TIOX1JHUX), sIKi HaOyBalOTh MailHOBUX IIpaB Ha MiJCTaBi
ZOTOBOpPY a00 3aKoHY. TBOpIIEM 00’ €KTa IpaBa iHTENIEKTyalbHOI BITaCHOCTI MOXe OyTH Jnie (izudHa 0cooa.
3aTHICTB 10 TBOPYOCTI HE 3aJICKUTH Bifl IIMBUILHOT A1€3aTHOCTI, TOMY BCi (Di3U4HI 0COOM HE3aJICKHO BijI
BIKy Ta CTaHy 3[0POB’Sl MOXKYTbh BUCTYIIaTH aBTOPaMU PE3yJIbTaTiB IHTEIEKTyalbHOI AisiibHOCTI. OTXkKe, BCl
(bi3n4HI 0COOH MOTEHIIIHO MOXKYTh OyTH Cy0’€KTaMH ITpaBa iIHTEJICKTyalbHOT Bl1acHOCTI. MallHOBI 1paBa iH-
TEJIEKTyaJIbHOI BIACHOCTI BiZl iMEHI Ta B iHTepecax Helie3JaTHUX Ta YACTKOBO Ji€37aTHUX (MaJIONITHIX) 0ci0
3MIHCHIOIOTH iX 3aKOHHI IPEACTaBHUKN — OATHKH, YCHHOBHTENI a00 omikyHH. HenoBHO mie31aTHI (HEOBHO-
JIITHI) 0COOM MOXYTh CAMOCTIHHO 3/1IHCHIOBATH CBOI TIPABOMOYHOCTI I110JI0 00’ €KTIB IpaBa IHTEIEKTYaIbHOT
BJIACHOCTI, 30KpeMa yKJIaJlaTu JOrOBOPH Ha BUIAHHS CBOIX TBOPiB. OOMEKEeHO Aie31aTHI ocolu (30Kkpema,
BHACJIIJIOK 3JIOBKMBaHHS CIIMPTHUMH HAMOSMH 200 HApPKOTHYHHMH PEYOBHHAMHM) 3IIHCHIOIOTH TPaBOMOY-
HOCTI y cepi IHTEIeKTyalbHOT BJIACHOCTI JIMIIIE 32 3T0I00 CBOIX MIKITyBaJIBHHKIB [5, ¢. 40].

Bianosiguo 1o ct. 21 Koncturynii YkpaiHu BCi 101U € BinbHi 1 piBHI y ¢BOil I'IHOCTI Ta IpaBax, a B
CT. 26 HaeThCsl, 10 1HO3eMIli Ta 0co0u 0e3 rPOMaJISTHCTBA, SIKi TIepeOyBaroTh B YKpaiHi Ha 3aKOHHUX MijICTa-
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BaX, KOPUCTYIOThCS TUMH CAMHMHU MIpaBaMH i CBOOOJAMH, a TAKOXK HECYTh Taki caMi 000B’SI3KH, SIK 1 TpoMa-
JSTHU YKpaiHH, OKpIM BUHATKIB, YCTaHOBIEHHX KOHCTHTYII€I0, 3aKOHAMH Y1 MDKHAPOJHUMH JIOTOBOPAMHU
Vkpainu. Y u. 1 ct. 26 IIK Ykpainu 3a3Ha4eHo, 110 Bci (i3ndHi 0cOOM € pIBHUMH y 37aTHOCTI MaTH IIUBIIbHI
npasa Ta 000B’sI3KH, a B CT. 24 11p0r0 X Kozekcy 3a3HauaeThbes, 1110 Bei (GisuyHi 0coOM He3alle)kHO Bix Ipo-
MaJITHCTBA MOXKYTh OpaTH y4acTb y LIUBUIBHHX BiHOCHMHaX. OTKe, iHO3eMIli Ta 0coOM Oe3 TpoMajsTHCTBA
Ha TepUTOPii YKpaiHU TaKOK MOXKYTh OyTH Cy0’€KTaMM TpaBa Ta MPAaBOBIIHOCHH Ha HOY-Xay Ta KOMEpPLIiHHY
TAEMHHUIO.

VY Teopii mpaBa po3MeXyBaHHS MOHATH «Cy0’€KT TpaBay Ta «Cy0’€KT IMPaBOBITHOCHH) € TUCKYCiH-
HUM: OJIHI JOCJIIIHUKY BBXKAIOTb, 110 11i IOHATTS € TOTOXXHUMHU 200 CHHOHIMaMH, a 1HIII BKa3ylOTh Ha T€, L0
«Cy0’€KT NpaBay € MUPIIUM HOHATTAM. AHaJIi3 IUX ABOX MO3UIIIH HaBeleHO, 30kpeMa, y npausx T. Canxa-
pyk, M. XayctoBoi Ta nesikux iHmux. Ha gymxy T. Camxkapyk, cy0’€KT paBOBIIHOCHH — 1€ 1HIUBIyaIbHO
BU3HAUCHUH Cy0 €KT MpaBa, SKUH peanisye CBOIO IIPAaBOCYO €KTHICTh uepe3 peasi3alilo KOHKPETHHX HpaB
1 cBO0OZ Yy KOHKPETHUX IPABOBIIHOCHHAX, ajle He OyAb-sKUil Cy0 €KT mpaBa € cy0 €KTOM TOIO YU IHIIOIO
KOHKPETHOTO MPaBOBifHOLICHHS. TOOTO MOHATTS «Cy0’€KT MpaBa» € 3arajibHUM 1 TIEPBUHHUM, a MOHATTS
«cy0’€KT MpPaBOBIHOCHHY» — KOHKPETHUM 1 BTOpPUHHUM [6, ¢. 94]. AHayoriuHoi mo3uiii JOTpUMY€ETHCS 1
M. XaycToBa, siKa BBaXae, 110 MOHATTS «Cy0 €KT IPaBOBIIHOCUHY» € OLIbII By3bKOIO (JOPMOIO BU3HAYEHHS,
HIX HOHSATTS «Cy0’€KT MpaBay, TOMY L0 HOCIEM MpaB 1 000B’A3KIB HE 3aBXK/IU Ma€ OyTH yYaCHUK KOHKPETHO-
T0, iHAMBiAyai30BaHOTO [IPABOBIAHOLIEHHS, IOHATTS «Cy0 €KT IPABOBITHOCUHY OUIBII By3bKe 1 KOHKPETHE,
ITiJUTeTTIE MO0 TIOHATTS «Cy0 €KT IpaBay, «Cy0’€KT IpaBa» MOXe TPaHC(OPMYBATHCS B yIaCHUKA ITPABOBI/-
HOCcHH [7, ¢. 34]. MU noAiIsSEMO 1IF0 TIO3HUIII0, TOMY JIalli pO3IISIaTUMEMO HE JIMIIe Cy0 €KTIB Tpara, ajie i
cy0’€KTiB IIPaBOBIAHOCHUH, 1110 BUHUKAIOTh 3 IPUBOY KOMEPLiHOI TA€EMHUIII Ta HOY-Xay.

BBa)kaeMo, III0 CTOCOBHO HOY-Xay MO)KHA BUJIUIATH TaKi TPYIH Cy0’ €KTiB:

— cy0’€KTiB IHTEJICKTyaJ IbHUX IPAB;

— cy0’€KTiB 1IpaBa;

— cy0’€KTiB IIPABOBITHOCHH.

o crocyeThecst KOMEPIIHOT TAEMHUILI, BUIUISEMO JIUIE CYO €KTIB MpaBa Ta cy0’€KTiB TPaBOBij-
HOCUH.

Cy6 exmu inmenexmyanvhux npas na noy-xay. J1o i€l rpymy BiTHOCHMO TBOPIIIB, aBTOPIB pe3yibTa-
TiB IHTEJIEKTYaIbHOI AISTTBHOCTI. 3p0O3yMiJI0, III0 HUMH MOKYTh BUCTYMAaTH Jiniie QizuuHi ocoou. FOpuanyxi
ocobu, IepxkaBa He MOXKYTh BBAXKATUCS aBTOPAMH HOY-Xay.

Mo cTocyeThes KOMEPIIHHOT TAEMHUII, BBaXKaeMO, 1110 1€ CBOEPIIHUI crocid 0XOpoHH iH(popMaIlii,
a He pe3yabTaT IHTeNeKTyanbHOl AisIbHOCTI JroanHu. ToMy y KOMepUiliHOT TaEMHHUILII HEMa€e aBTOpa Y TBO-
pLs, € suie ocoda, fka BigHecaa iHpopMalito 10 KOMEpLiiHOT TaeMHUL. 3Ba)Kar0uM Ha LI, BBAXKAEMO, 1110
Cy0’€KTIB IHTEJICKTYaJIbHHUX MPAB HA KOMEPIIHHY TAEMHHIII HEMAE.

Cy6’exmu npasa Ha HOY-xay ma Komepyitny maemruyro. BBaxxaeMo, 10 KaTeropii HOy-Xay MOXKHa
BIJTHECTH:

— aBTOPIB PE3yJILTATIB IHTEIEKTYaIbHOT JiSUTbHOCTI;

— cy0’€ekTiB, siKi HaOy/M TIpaB Ha HOY-Xay BiJIIIOBIJHO JI0 10roBopYy abo 3akoHy (poOoToAaBIli, MPaBo-
HACTYITHHUKH (CHaJIKOEMII Ta 0COOH, IKNM OyIIH ITepeaHi Ipasa o JOTOBOPY), AepikaBa B 0c001 AepKaBHUAX
OprasiB, siKi € 3aMOBHHKaMH POOIT, 110 PiIHAHCYIOTHCS 3 Aep:KaBHOTO OromkeTy — B.J1.).

Cy6’exTOM NpaBa Ha KOMEPLIHHY TaEMHHUILIO € 0c00a, sIKa IPaBOMipHO BU3HA4MWIa iH(OpMaIiio KO-
MepIiiHOI0 TaeMHUIEI0. Taka ocoba MOke HalaTH JOCTYII A0 iHPOpMaLil, 10 € KOMEPLIHHOI TAEMHHUIICIO.
Bapto ninkpecnuT, 1o nepeiaT 3a J0roBOPOM MOYKHA MallHOBE MPaBO Ha iHQOpMAaILifo, 10 € KOMepITiii-
HOIO TA€MHHUIIEIO, aJle HE caMy KOMEpLiiiHy Ta€eMHHIIO, OCKUIBKH OCTAaHHs € HEBIIJIUIBHOIO BiJ Cy0’ekTa
rOCIIOJIaPIOBaHHSI.

Cy6 exmu npagogioHOCUH w000 HOY-Xay ma Komepyitinoi maemuuyi. 1o Tpymy CKIIaJalTh HE TiTb-
KM 0cOo0H, 5IKi € aBTOpaMu HOY-Xay 4d Cy0’€KTaMu IIpaBa Ha KOMEPIiliHy TaEMHULIIO Ta HOY-Xay, ajle 1 0co0Hu,
SIKI HE MaIOTh JKOJHUX IMpaB Ha I[i 00’€KTH, aje B MPOIECi BUKOHAHHS CIYKOOBHX O0OB’SI3KIiB OTpHUMAJIH
JOCTyT 110 iH(opMallii, o CKIlaae KOMEPIiitHY TAEMHUIIIO, Ta HOY-Xay, TOOTO BCTYIIHIIN Y TIPABOBITHOCHHH
13 cy0’exTamMu IpaBa (HaIpUKIaj, IpalliBHUKH, KOHTPOIIOOUi opranu — B./J.).

VYV IIK Ykpainu 4iTko He BKa3aHO Cy0’€KTIB IpaBa Ha KOMEPIiiHY TAEMHHIIIO, JIUIIE 3a3HAYCHO, 110
MaiHOBi IpaBa iHTENEKTyaJIbHOI BIACHOCTI Ha KOMEPIHHY TAEMHHUIIO HaleXaTb 0coOi, sika IIPaBOMIPHO
BU3HA4MIA 1HGOPMALiI0 KOMEPLIHHOI TaEMHULEIO, SKIIO iHIIE HE BCTAHOBJIEHO JOroBopoM (4. 2 cT. 506
K Vkpainn). 3i 3micty ct. 36 Ta ct. 162 T'ocniogapebkoro koaekey Ykpainu Bin 16 ciuns 2003 p. (nami — 'K
VYkpainn) [8] 3po3ymino, 1o 10 cy0’€KTiB paBa Ha KOMEPIiiIHY TAEMHUIIIO BiJIHECEHO Cy0’ €KTIB rocro/a-
proBanHs. Biamosigno no iHdopMamiiHoro mrcta Bumoro rocrionapeekoro cyny Ykpainu «IIpo nmesiki mm-
TaHHsI PAKTUKU 3aCTOCYBaHHSI FOCMOAAPCHKUMH CyJJaMH 3aKOHOJIAaBCTBA TIpo iH(opmalito» Bix 28 Oepe3Hs
2007 p. 3a Ne 01-8/184 (mani — indopmauiitauii muct BI'CY «IIpo aeski nUTaHHS NPaKTUKU 3aCTOCYBaHHS
TOCIIOJAPCHKUMH CyIaMH 3aKOHOJABCTBA IPO 1HPOPMAILIio» ), KOMEPLIHY TAEMHHUIIIO Ta HOY-Xay BiJHECEHO
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1o xousia KoH(pineHuiiHoi iHpopmaii y cdepi rocriogapesbkoi (MiANpUEMHUIBKOT) AisibHOCTI [9]. I3 mboro
npusony 10.B. Hocik BBaxae, 110 ocKinbKy Bianoiguo a0 cT. 1 ['K Ykpainu Koneke peryioe rocnonapchbki
BiJTHOCHHH, 10 BUHUKAIOTh Yy TIPOIIECi OpraHizalii Ta 3aiiiCHeHHsI TOCMOAAapPChKOT TisSUIbHOCTI MK Cy0’ eKTa-
MU TOCIIOJIapIOBaHHSI, a TAKOXX MIXK IIUMHU Cy0’€KTaMM Ta iHIIMMHU yYaCHUKaMHM BIIIHOCHH y cdepi rocrnona-
pIOBaHHs, TOMY He BapTo po3misinari HopMu ['K Ykpainu sik Taki, o 0OMeXyIOTh KOJIO Cy0’€KTiB IpaBa Ha
KOMepIiiiHy TaemHuIl0 3araiom [10, c¢. 129]. ABropu kojekTHBHOI MOHOTpadii 3a 3arajbHOI PEIAKIIE0
H.M Mupounenko, nopisatoroun Hopmu I'K Vkpainu ta LIK Vipainu, BBaxaroTb, 1110 OCTaHHi € OLIbII 3arajb-
HUMH, a HopMH ['K YkpaiHu KOHKpEeTH3YIOUHMH IIOAO Cy0’€KTiB IpaBa Ha KOMEPIIHHY TAaEMHHIIO, chepy
i cTBOpeHHs Ta BUKopucTanHs [11, ¢. 67]. Y HayKOBO-IIPaKTUYHOMY KOMEHTapi 3 MpaBa IHTEIEKTYyalbHOT
BiacHocri 1o UK Ykpainu 3a 3aransaoro penakuiero M.B. IManaznis, H.M. Muponenxko, B.O. XKaposa Bka3a-
HO, 110 CY0’€KTaMH TIpaBa Ha KOMEPIliiTHY TAEMHHINF0 MOXYTh OyTH SIK (Di3HYHI, TaK 1 FOPUAUYIHI OCOOH, SIKi
3I1MCHIOIOTH TOCTIONAPCHKY MisSUIBHICTh T4 MAalOTh MOHOIIONBHE NIPABO Ha iH(GOpMailo, 1110, Ha iXHIO AyMKY,
BBa)KA€ThCs KOMEPLINHOIO TaeMHHULEI0. Taki 0coOu BU3HAUEHI IEPBUHHUMU CY0’ €KTaMU [IpaBa IHTENIEKTY-
aJIbHOT BIIACHOCTI Ha KOMEPLIHHY TaeMHUIIIO [5, ¢. 342]. BogHouac y HayKOBO-IIPAKTUYHOMY KOMEHTapi 110
[uBinbHOTO KOZIeKCY YKpaiHu 3a 3araibHoro peaakuietro €.0. Xaputonosa, H.JO. Tony6eBoi yTouHeHo, 110
BU3HAYEHHS TAEMHULII SIK KOMEpLiiHOT He 03Hauae, 10 cy0’€KTOM IpaBa IHTEIEKTYalbHOI BIACHOCTI Ha KO-
MEpLIiHHY TAEMHHUIFO MOXKYTh OyTH TUTBKH OCOOH, SIKi 3[IIHCHIOIOTH KOMEPIIIHY TOCIIONAPChKY JisUTBHICTD,
SIK BOHA po3yMieThed B CT. cT. 42-51 T'K Vkpainu. YkazaHo, 1o cy0’eKTH HEKOMEPLiHHOI ToCcnofapchKol di-
STBHOCTI (BIAMOBIAHO 10 CT. cT. 52-54 'K Vkpainu) Takoxk MOXyTh OyTH Cy0’€KTaMU IIpaBa iHTENIEKTyaIbHOT
BJIACHOCTI Ha KOMEpIIiiHy TaeMHHUII0. FOpuanyHi 0co0u, siki GiHAHCYIOTHCS 3 OIO/IKETIB, 30KpeMa JIepyKaBHi
OpraHu, MOXKyTb OyTH Cy0’€KTaMH IpaBa iHTEIEKTYaIbHOI BIACHOCTI Ha KOMEPLIHHY TAEMHHUIIIO, SIKIIO BOHH
MIPOBOJISITH KOHKYPCH, TEHAEPHU, IPUBCEIONHI TOPIH 3 METOI0 YKJIAICHHS JOTOBOPIB Y MeXaxX HaJaHHX iM
noBHOBaKeHb. Di3UuHI 0c00H, 1110 HE € Cy0’eKTaMH rOCMOAAPIOBAHHS, HE MOXKYTh OyTH Cy0’€KTaMu mpasa
IHTEJIEKTyalIbHOI BIACHOCTI Ha KOMEPLIHHY Ta€MHUIIO, OCKIIBKU IX MpaBO Ha iH(GOPMALIIO 3aXHIIAETHCS
Ha mijcraBi cT. ¢T. 302, 306 1K Vkpaiuu [12, c. 522]. F0.B. Hocik He MIATPUMYE MO3UIO 1100 TOTO, 10
BJIACHUKAMH KOMEPIIHHOT TAEMHHIII MOKYTh OyTH TITBKH OCOOH, SIKI 3aiMArOThCS MiANPHEMHHUIIBKOIO JTisiTh-
mictio [10, c¢. 130]. O.O. Kyniniu BBaxkae, 110 Cy0’€KTaMu IpaBa Ha KOMEPLIHHY TAEMHUIIO MOXYTh OyTH
HE TUIbKH 0COOH, IO 3/IHCHIOIOTh KOMEPI[iiHY TOCMOAAPChKY JisUIbHICTD, ane 1 Cy0’eKTH HEeKOMEpIiHHOT
rocroaapcebkoi aismpbHocTi [13, ¢. 150].

Ha namry ayMmKy, mpaBa Ha HOy-Xay, Ha BIIMiHY BiJi KOMEPIIHHOT TAEMHHII, MOXKYTh BHHUKATH HE
nuie B ¢y0’ekTiB rocnofaproBanHs. [loromkyemocs i3 nosuitiero JI.JI. Tomanoroi, 1mo komepiriiiHa Taem-
HULS HE MOXE 1CHyBaTH mo3a cy0’ekrtoMm rocrnopapiosanss [14, c. 101]. IToxinsgemo mo3umito aBTopis, 10
cy0’exTaMH I1paBa Ha KOMEPLiHHY TAEMHHLIO MOXYTb OyTU HE TUILKH Cy0’ €KTU KOMEPLIHHOI FOCIIOAapPChKOT
JISUTBHOCTI, ajie 1 Ti, 10 He OTPUMYIOTh NPUOYTKY (KpiM OnaroaiitHuX Ta JesIKMX 1HIIMX opraHizaiiii — B./].).

Binnosigno no cr. 2 IIK Ykpaiuu yyacHHKaMH LMBIUIBHUX BITHOCHH € (Di3M4HI 0COOH, HOPHIUYHI
ocobu Ta cy0’€eKTu IMyOIiYHOro IpaBa, TOMY PO3IVISHEMO JA€TajbHIIIEe iX y4acTh y IPaBOBIJHOCHHAX ILOAO
HOY-Xay Ta KOMEpI[IIHOT TaEMHHII.

Dizuuni ocoou — ne nionpuemyi. Pi3uuHa 0c00a € TBOPLEM PE3YNBTATy IHTENEKTya bHOI iSUIbHOCTI,
TOMY MOYKE BHCTYIIAaTH Cy0’€KTOM IHTEIEKTyalbHHX IIPaB HA HOYy-Xay, Cy0 €KTOM IpaBa, a TaKOX BCTYHATH
Y NPaBOBIIHOCHHH 3 PUBOY HOy-Xay. Di3n4Hil 0c001, siKa HEe € cy0’€KTOM MiANPUEMHHIILKOT JISUTBHOCTI,
MOXKHaA IepeaaTd MailHOBe IIpaBoO Ha HOy-Xay. Takox ¢izuuHa ocoba, fka He € MiJnpHeMeLeM, Moxe OyTH
Cy0’€KTOM MPABOBITHOCHH HA KOMEPLIHHY TAEMHHIIIO Ta HOY-Xay, SIKIO BOHH CTaJH BIJIOMHMH Tl Y 3B’ SI3KY
31 31ifiCHEHHIM TpyaoBuX BigHOCHH. [1lono Hoy-xay T. beroBa poOUTh BUCHOBOK: y pa3i CTBOpeHHs 00’ €kTa
JIeKUIbKOMa MPaBOBJIACHUKAMH HEMa€e 0COOMCTHX HEMalHOBHX IpaB, TOOTO BiJICYTHE aBTOPCTBO. BoHa 3a-
3HAYae, M0 ICHYE TUTBKH «aBTOPCTBO» Y MOOYTOBOMY, a HE IOPHIMTYHOMY PO3YMIiHHI, K€ HAJIEKUTh KOOKHOMY
31 cTBOproBauiB [ 15, ¢. 95]. Mu He moxiIsieMo TaKUi OIS, OCKIIBKH SIKIIO HOY-Xay CTBOPEHE JABOMA 1 OiJib-
11e 0oco0aMu, MO>KHA TOBOPHUTH IIPO CIIBAaBTOPiB HOY-Xay. JI0 TOro 3K, SIKIIO TBOPLI BUHAXOLY (200 KOPUCHOT
MOJIeJTi) OTpUMAJIH MATEHT, ajie KOH(QIACHIIHHY iH()OpPMAIIit0 PO 00’ EKT OXOPOHH MOBHICTIO HE PO3KPHIIH,
a 30epenu sk HOy-Xay, TO BOHH OJIHOYAaCHO BHCTYIAIOTh Cy0’€KTaMHM MpaBa 1HTEJIEKTYalIbHOI BIACHOCTI Ha
BUHaxiJ (00 KOPUCHY MOJIENb) Ta HOY-Xay 1 MalOTh YBECh KOMILIEKC OCOOMCTUX HEMaWHOBUX Ta MalfHOBHX
TIpaB, SIKIIO 1HIIIEC HE BCTAHOBJICHO Y JIOTOBOPI. Y pasi, SKIIO MaTeHT HE MOYKHA OTPUMATH Y 3B’ S3KY 3 BiJICYT-
HICTIO OZJHOTO a00 BCiX KPUTEPiiB OXOPOHOCIPOMOXKHOCTI, TO 3HOBY 7K TaKU TBOPLI, aBTOPH HOY-Xay MOXKYTh
30eperTH CBilf pe3ynbTar IHTeNeKTyaIbHOT AISUTBHOCTI SIK HOy-Xay i B TAKOMY pa3i Takox OyIyTb MaTH 0COOH-
CTi HEMaHOBI Ta MallHOBI MpaBa.

Dizuuni ocobou — nionpuemyi. Ha Haiy gymKy, (izuuti ocoOH, SIKi 3aiMar0ThCS i ANPHEMHHIIBKOIO TisiiTb-
HICTIO, MOKYTh OyTH Cy0’€KTaMH IIpaBa Ta IPaBOBITHOCHH Ha KOMEPIIiifHy TaeEMHHIIIO Ta HOy-Xay. Lle mosiCHIOeTh-
¢Sl TUM, 1110 TaKi 0COOM MOXKYTh OyTH TBOPIISIMH HOY-Xay sIK (Di3H4Hi 0COOH, sIKi € Cy0’€KTaMU IHTEIICKTyalbHUX
IIpaB, a TAKOXK Yy 3B’A3KY 3 IX IiIIPUEMHUILIBKOIO JisIbHICTIO, MOXKYTh BiTHOCUTH BiJIOMOCTI TEXHIYHOTO, OpraHiza-
LIHOTO, KOMEPLIHHOTO, BUPOOHIYOTO Ta HIIOTO Nepea0aueHoro 3aKOHOM XapaKkTepy 10 KOMEPLIHHOT TAaEMHHIII.
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Mo Toro x ¢iznuHi 0COOU-IIIIPUEMII MOXKYTh OTPHMATH JOCTYII 0 KOMEpLIHHOI TaeMHULI Ta HaOyTH IpaB Ha
HOY-Xay 32 JJOTOBOPOM 200 3aKOHOM, a TAKOXK BUCTYIIATH Cy0’ €KTaMH IPABOBIIHOCHH.

IOpuouuni ocobu. Baxkaemo, 110 FOPUINYHI 0COOH HE MOXKYTh OyTH TBOPILISIMH HOY-Xay, OCKIJIBKH
BOHHM 0€3M0CEPEIHBO HE CTBOPIOIOTH PE3YNIBTAT IHTEIEKTYAIbHOI AISUTBHOCTI, OJTHAK BOHU MOXKYTb BiJHECTH
BXK€ CTBOPEHUI pe3yibTaT 10 HOy-xay. ToOTO IopUIudHiI 0COOM He € Cy0’€KTaMy 1HTEeNIeKTyalbHUX TpaB Ha
HOy-Xay. BoHu MOXyTh OyTH Cy0’€KTaMHu MpaBa Ha KOMEPIIHHY TaeMHHIIO. BogHodac opuauyHi ocodu
MOXYTh HaOyTH TIpPaB HA HOY-Xay, a TAKOK BHUCTYNATH Cy0’€KTaMH MPaBOBITHOCHH HA HOY-Xay, OTPHMAaTH
JOCTYII 10 KOMEPIIHOT TAEMHHUIII 3a IOTOBOPOM abo0 3rifHO i3 3akoHOM. OTKe, IOPHIHUHI 0COOM MOXYTh
OyTu cy0’eKTaMu MpaBa Ta MPaBOBIIHOCHH HA KOMEPIIHY TAEMHUIIIO Ta HOY-Xay.

Cy6 ekmu nybniunozo npasa. Y KoIeKTUBHIN MOHOrpadii 3a 3aranbHoo peaakuieto H.M. MupoHeHko
3po0JIEHO BUCHOBOK, 1[0 «CY0’€KTOM MpaBa Ha KOMEPI[HHY TAEMHUIIO € (Pi3uYHa YM FOpUANYHA 0co0a, KpiM
Cy0’€KTiB BIaHUX MOBHOBAXXEHb, L0 € YYaCHUKOM IMBIIBHUX MPABOBITHOCHH 1 MOXKe HaOyBaTH MpaB Ta
000B’SI3KIB 1010 KOMEPIIHHOT TaeMHHII». BogHOYac yka3aHo, 110 IPaBo Ha 03HAHOMIICHHS Ta BUKOPHUCTAH-
Hs iH(OpMaIlii, ika € KOMEPLIHHOK TAEMHHIICIO, BIIIOBITHO 10 3aKOHY HAJICKUTH CITY>)KOOBIISIM JICPIKaBHUX
YCTaHOB, OPTraHiB BUKOHABYOI BIAHM, 10 3A1HCHIOIOTH NEPEBIPKY roCnogapchkoi Ta (GinaHcoBoi AisUTBHOCTI
cy0’€eKTa rocrogaproBaHHs, a TAKOXK IPaBOOXOpOHHUM opraHaM [11, c. 68]. Ha nymky JI.JI. Tonanosoi, op-
TaHu JIepKaBHOI BIIAJIM, MICIIEBOTO CaAMOBPSIyBaHHS € y4aCHHKAMH BiJHOCHH, TOOTO KOPHUCTyBa4aMH iH-
¢dopmauii, a He cy0’exTamu npasa [14, c. 110]. Sk 3a3nauae FO.B. Hocik, myOniduHi yTBOpeHHs — Jiep:kaBa
Vkpaina, AP Kpum, TeputopiaibHi TpoMand — MOXKYTh HaOyBaTH MaifHOBUX MPaB Ha KOMEPIIHHY TAEMHHITIO
Ha ITiJICTaBi JOrOBOpPY MPABOHACTYITHUIITBA, criaakyBaHus [10, c. 128].

BinnosigHo 1o 4. 1 ct. 167, 4. 1 ct. 168 Tau. 1 ct. 169 LIK Vkpainu nepxaBa, ABroHomHa PecryOika
Kpum, TepuropialibHi rpoMajiu Iil0Th y MUBUIBHUX BIJIHOCHHAX HA PIBHUX MpaBax 3 IHIIUMH yYaCHUKaAMH
LIUX BiHOCHH. 3a3HaueHi cy0’eKTH MyOJIiuHOrO MpaBa MOXKYTh CTBOPIOBATH FOPHIUYHI 0COOM IyOIIiYHO-
IO Ta IPUBATHOIO IPaBa, a TAKOXK 3rifHO 3 4. 3 ¢T. 167, 4. 3 ct. 168 Ta u. 3 ct. 169 IIK VYkpainu MOXyTh
Opatu y4acTh B JISUIBHOCTI IOPHIUYHUX OCI0 MPHBATHOIO MpaBa Ha 3aralibHUX IMiJCTaBax, SAKIIO iHIIC HE
BCTAHOBIICHO 3akoHOM. Ha Hamy ayMKy, cy0’e€KTH myOnidyHOro mpaBa MOXKYTh OyTH Cy0’€KTaMu IpaBa Ta
IIPaBOBIJTHOCHH Ha HOY-Xay Ta KOMEpLiiHy TAEMHHUIIIO B MEXaxX CBOIX IIOBHOBAXEHb Y BUIAJIKAX 1 MOPSAKY,
nependadyeHnX 3aKOHOJABCTBOM YKpaiHH. BBarkaemo, mo mepikaBa MOXKe BHCTYNATH Cy0’€KTOM MpaBa Ta
MPaBOBIIHOCHH Ha HOY-Xay TaKOXK y pasi, SKIO 00 €KT mpaBa iHTEJICKTyaJbHOT BIIACHOCTI CTBOPIOETHCS 3a
JICpPXKABHUM 3aMOBJICHHSIM 3 IOJAJBIIAM BiJHECCHHSAM iforo abo HOro 4acTHHU 0 HOy-Xay. Y TakoMy pasi
JiepkaBa € cy0’eKTOM IpaBa Ta MPaBOBIAHOCHH B 0CO01 JIepyKaBHUX OPraHiB, SKi € 3aMOBHUKaMH POOIT, 1110
(iHaHCyIOThCS 3 AepKaBHOTO OromkeTy. Takoxk AepxaBa B 0001 KOHTPOIIOIOUUX OPTaHiB MOXKE OTPHMaTH
JOCTYII 10 KOMEpLIHHOI TaeMHHUL MIAPUEMCTBA.

BucHoBku. OTxe, BUIIICHABEICHUN aHAJI3 [TOKa3aB, 110 Cy0 €KTHUH CKJIaJl KOMEPLIHHOI TAEMHHMII
Ta HOY-Xay HE € TOTOXHUM. 1{e CBiXIMTH PO Te, 110 1i OHATTS € PI3HUMH, OCKUIBKH HOY-Xay € Pe3yJIbTaToM
IHTEJIeKTyaJIbHOT AiSTIbHOCTI JIFOUHHM, @ KOMEpIifiHA TAEMHMIIS HEBIIUIbHA Bl Cy0’ €KTa roCrofAaproBaHHs
Ta € croco0oM OXOpOoHH iH(pOpMAILii, 30KpeMa 1 Hoy-Xay.
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NPENEAEHTHA CUCTEMA JKEPEJI .
roCrnioJAPCbKOI'O NPOLHECYAJIBHOI'O ITPABA YKPAIHHU

VY crarTi NpoBeIeHO AOCIIKEHHS NPEIEISHTHOI CHCTEMH [DKEPeIT TOCHOIapChKOTro Mpo-
LIECYAJIbHOTO ITPaBa B YMOBaX IMOCHJICHHS POJIi CyZI0BOT IPABOTBOPYOCTI, PO3MIISHYTO 11 CTPyK-
TYpPHI €JIEMEHTH, SIKi Ha0yBalOTh CTaTyCy CyIOBUX IIPELIEEHTIB.

Kniouoei cnosa: osicepena, cyoosuil npeyedenm, cyoo8a npakmukd, cyooa npagomeop-
uicmeo.

B crarbe npoBesieHO HUccienoBaHue MPELEeHTHOW CUCTEMbI HCTOYHUKOB XO3HCTBEHHOTO
MIPOLIECCYaTbHOTO TPaBa B YCIOBUSX MOBBILICHUSI POJIM CyA€OHOTO MPaBOTBOPYECTRA, PACCMO-
TPEHBI €€ CTPYKTYPHBIC IEMEHTHI, KOTOPbIE MPHOOPETAIOT CTATYC CyINeOHBIX TPELIEICHTOB.

Knrouesvie cnoea: ucmounuxu, cyoebuvili npeyedenm, cyoebHas npakmuka, cyoebHnoe
npasomeopuecmao.

The article investigates the precedent system of sources of commercial law in the context
of increasing the role of judicial lawmaking, its structural elements that acquire the status of
judicial precedents are examined.

Key words: sources, judicial precedent, judicial practice, judicial lawmaking.

Beryn. CyuacHi TeHeHIii (opMyBaHHS MPaBOBOi CHCTEMH B YKpaiHI XapaKTepHU3yrThCsi po3dop-
MaJli3ali€ero cucteMu Jpreped npasa. CucteMa Jpkepen npasa nepeOyBae B IOCTIHHOMY pyCi, OCKITIBKU iCHYE
B CYCIUIBHOMY CEpPEIOBHII, SIKe MOCTIHHO pO3BUBAETHCS. BiMoOBiAHO, cucTeMa JpKepen mpasa abo ii ok-
peMi eJIeMEHTH MOXYTh 3MIHIOBAaTHCS (CKaCOBYBATHCS) B pa3i BUHMKHCHHS COIialibHOT OTpedu Ta HeoO-
XiIHOCTi OyTH aJJeKBaTHUMU HasBHUM CyCILIbHUM BiiHOcuHaM. Ha cboronsi BinOyBaeThesl peopMyBaHH
YKpaiHChKOTO CYJIOUMHCTBA BIAMOBIIHO /10 3aTBeppkeHOi [Ipesuaenrom Ykpainu Crparterii peopmyBaHHS
CYIOYCTPOIO, CyIOYMHCTBA T CyMDXHUX MPaBOBUX iHCTUTYTIB Ha 2015-2020 poku, 0 3yMOBIIOE BIPOBa-
JUKEHHS B HAllIOHAJIbHY IIPABOBY CHCTEMY HOBITHIX TEOPETHYHUX YSIBIECHb LIONO MicLS Ta POJi CYIOBOIO
MIPEIEACHTY 1 Cy0BOT IPAKTHKU B TOCIIOAAPCHKOMY CYIOUMHCTBI.

VY TakoMy acIeKTi aKkTyaJbHUM € MO3UTHUBHE BHUPILICHHS IUTAHHS MOMKIUBOCTI CYIIiBCHKOIO HOP-
MOTBOPEHHSI Ta BU3HAHHS TAKOI'O JKepesia TOCHOAapChKOro MPOLECYallbHOIO MpaBa, K CyA0BUI NPEeLEeIeHT
(cynoBa mpakTuka).




