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OO0 MU TAHHSA ITPO BUSHAYEHHSA ®THAHCOBO-ITPABOBOI'O CTATYCY
BIOJUKETHUX YCTAHOB I HOT'O EJIEMEHTIB

CrarTIO NPUCBSIYEHO JOCITIJDKEHHIO (P iHAHCOBO-IIPABOBOIO CTATYCy OIOKETHUX yCTaHOB
i fioro eneMenTiB. 3’scOBaHO, 10 (iHAHCOBO-NMPABOBHI CTATyC OIOPKETHUX YCTAaHOB BApTO
PO3IIISAATH SIK CYKYITHICTB TpaB Ta 000B’sI3KiB, rapaHTii peatizaiii i 3aXUCTy BCTAHOBJICHUX
3aKOHOJIaBCTBOM IIpaB, a TAKOXK BiAMOBIIaJIbHICTh 32 TIOPYIIECHHS MIPUITUCIB (iHAHCOBOTO 3a-
KOHOJIaBCTBA OFOJKETHUX YCTAHOB y OIO/DKETHHUX MPABOBIIHOCHHAX.

Knruosi cnosa: 06100scemna ycmanosa, iHanco80-npasosuti cmamyc, 2apanmii, npasa
i c60000u, hinancose 3aKOHO0ABCME0.

Crarbst TOCBSIIIIEHA MCCIIEN0BAHUIO (PUHAHCOBO-TIPABOBOTO CTATyCa OIOKETHBIX YUPExK-
JICHUH M UX 3JIEMEHTOB. BBISICHEHO, YTO (PHAHCOBO-TIPABOBOM CTATYC OFO/KETHBIX YUPEIKIe-
HUI cIIeyeT paccMaTpruBaTh Kak COBOKYITHOCTB MPaB U 00sI3aHHOCTEH, TapaHTHi peaH3alii
1 3alIMThl YCTAHOBJICHHBIX 3aKOHOJIATEIbCTBOM IIPaB, a TAKXKe OTBETCTBEHHOCTH 3a Hapylle-
HHE NPEINHUCaHUIl HAJIOTOBOTO 3aKOHOJATEIbCTBA OOMKETHBIX YUPEKICHUH B OIOMKETHBIX
[IPaBOOTHOILEHHUSAX.
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The article is devoted to the study of the financial and legal status of budgetary institutions
and their elements. It was clarified that the financial and legal status of budgetary institutions
should be considered as a set of rights and obligations, guarantees for the implementation and
protection of rights established by law, as well as liability for violation of the requirements of
tax legislation of budgetary institutions in budget legal relationships.
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Beryn. B ymoBax eKOHOMIYHOI KpH3H, SIKa BXKE J0BOJII TPUBAIMN Yac icHye B YkpaiHi, IHTaHHS,
OB’ s13aHi 13 3a0e3MeUeHHSIM COLIaTbHO-CKOHOMIYHOTO PO3BUTKY JICP)KaBH Ta 30aJIaHCOBAHOTO (hiHAHCYBaH-
Hs1 3aXOJliB, sIKi Ha IIe CIIPSIMOBAHI, MOTPEOYIOTh PETEIHHOTO OMPAIIOBAHHS. 3 OIVISILy Ha Te, 10 OFO/DKETHI
YCTaHOBM BUCTYIAIOTH SIK Cy0’€KTU (hiHAHCOBOIO IpaBa, Tak i (JiHAHCOBI IPABOBIAHOCHHHU, OE3MOCEPEIHBO
OepyTh yuacTb y mporieci GopMyBaHHS, PO3MOILIY if BAKOPHUCTAHHS KOIITIB OIO/DKETY, iX (iHAHCOBO-TIPABO-
BHH cTaryc notpedye 4iTKOro BU3HAYCHHS T4 HOPMATHBHOTO 3aKPIMJICHHS 3 YPaxyBaHHSM HasBHUX peajiii
cporojicHHs. [10ka30Bo, 1110 HUHI B HAyKOBHMX KOJIaX TOYAaThCS AUCKYCIl IIOJI0 BH3HAYCHHs Kareropil «di-
HAHCOBO-TIPABOBHI CTAaTyC» 1 BUOKpEMIICHHS HOTO eneMeHTiB. Jleski acrekTH, OB’ sI3aHi 3 BU3HAYCHHSIM
MPaBOBOTO cTaTrycy cy0’eKTiB JiHAHCOBOTO TpaBa, PO3KPHTO B HAYKOBHX 31100yTKaX TAKHX MPABHHUKIB, 5K
JLK. Bopounoga, JI.M. JIpeanb, M.II. Kyuepsasenko, M.O. Ilepenenuus, JI.M. Yynpuna Ta in. BogHouac
HU3Ka TUTaHb MOTpedye moaanbuioro po3risiay. Came TOMy METOIO CTaTTi € aHalli3 BUIEBKa3aHOI KaTeropil
Ta BU3HAYCHHS CTPYKTYpH (PIHAHCOBO-IIPABOBOI'O CTATYCy OFOPKETHUX YCTaHOB.

IocTanoBka 3aBranHs. MeTOI0 CTarTi € BH3HA4YCHHsS (DIHAHCOBO-IIPABOBOIO CTAaTyCy OMOPKETHHX
YCTaHOB i HIOT0 €JIeMEHTIB.

PesyabraTu pociimxkenns. [lepin HiXk mepexoquTh 10 3’sICyBaHHS CYTHOCTI (DiHAaHCOBO-TIPABOBOTO
cTarycy OIOJDKETHHX YCTaHOB, 3BEPHEMOCS JI0 HampaloBaHb (axiBliB y raiy3i Teopii Aep)kaBu Ta mpasa 3
ITUTaHb IPABOBOTO cTaTycy. Sk 3a3Hagae H.I. Maty30B, TepMiH «cTaTycy MOXOIUTH BiJ JIAT. «status» — cTaH,
TIOJIOKEHHS, O3HAYa€ «CYKYIHICTh 3arajJbHUX MpaB, SKi BU3HAYAIOTh MPAaBO3/ATHICTh, OCHOBHHUX MpaB i
000B’s3KiB, SKi HeBiA eMHIi Bix ocobu uu oprany» [10, c. 142]. Ha ocHOBi Takoro 6a30Boro miaxoay Oinb-
IIiCTh TEOPETHKIB NIMIUTM BHCHOBKY, II0 NMPAaBOBUIl CTaTyc — [i¢ BU3HAUYC€HE HOPMAaMH IpaBa CTAHOBHUILE
Cy0’€KTIB, CyKYITHICTb iXHIX mpaB Ta 000B’s3KiB [2; 7; 16 Tomo]. Jlemo iHakIie miJXoAnTh 10 BU3HAYCHHS
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mpaBoBoro crarycy S1.C. 3010TapboBa, 3riJHO 3 SKOIO 1€ 00CST 3aKOHOIaBY0 BCTAHOBJICHUX IIPaB Ta 000B’A3-
KiB, SIKi BU3HAYAIOTh MEXI MOXJIMBOI i HEOOXiAHOT MOBEIIHKH, @ TAKOK MIpy FOPHIUYHOI BIAMOBIIaIbHO-
CTi, sIKa HACTa€ B pa3i MOPYILICHHS HOPM IpaBa, 10 BU3HAYAIOTh MpaBoBuil craryc [8]. Orxe, 3a miaxony,
3aIPOIIOHOBAHOIO BUEHOIO, €JIEMEHTaMU IIPaBOBOIO CTATyCy € IpaBa i 000B’s3Ku; BinnosinanbHicTs. He
3yMUHSIOUUCH IETATBHO Ha CTPYKTYPi IPABOBOTO CTATYCY, IIOTOIUMOCS 3 MipKYBaHHSIMH HAyKOBIISI CTOCOBHO
KOHKpETH3aIlil TPaBOBOTO CTATyCy cy0’€KTa B MeKaxX BIJIIMOBIIHOI rayy3i Mpasa, sika PEeryioe came Ti Bif-
HOCHUHH, Yy SIKUX Oepe ydacTb Takuil cy0’eKT (KOHCTUTYLilHEe, aAMiHicTpaTUBHE, rocoAapcehKe, GiHaHCcoBe
tomo). JIificHO, KOXKHUIA Cy0’€KT, BCTYNAIOUH y BiHOCHHH, YPErylIbOoBaHI HOPMaMu IEBHOI raiy3i mpasa,
HaOyBae He MPOCTO MPABOBUM CTATyC, a BIINOBIJHUI Taly3eBHii CTATyC.

Tak, cy0’extu (HiHAHCOBMX IIPABOBIJHOCUH HAIUIIOThCA (DiHAHCOBO-IIPABOBUM — CTaTyCOM.
10.J1. CmipHiKoBa po3KpHUBaE HOTO SIK TIPABOBE CTaHOBUIIE Cy0’ekTa y (HiHAHCOBUX MPABOBITHOCHHAX, 3MiC-
TOM SIKOTO € CYKYITHICTh IXHIiX MpaB Ta 000B’S3KIB, III0 KOHKPETH3YE MPEAMETH BiJIlaHHS W MOBHOBAKCHHS
cy0’exTiB (piHaHCOBY KOMIIETEHLI0) [17, ¢. 9]. 3 ypaxyBaHHIM (iT0I0r1YHOrO TIyMaueHHs KaTeropii «mpa-
Ba i 00OB’SI3KM» Ta «IIOBHOBa)XEHHS», POOMMO BUCHOBOK, III0 TaKi €JIEMEHTH IIPABOBOTO CTAaTYCY, SIK IpaBa
1 000B’SI3KM Ta MOBHOBAXXCHHS, € TOTOXHUMH [ 1], MPOTE MOXKYTh BUKOPHCTOBYBATHCH JIJISl PI3HUX CY0’€KTIB
(iHAHCOBHX IPABOBITHOCHH. SIK PaBUIIO, KATETOPisi KITOBHOBAYKCHH» BUKOPHCTOBYETHCS JUIS ITIO3HAYCHHS
MIPAaBOBUX MEX JAISUTEHOCTI OpPTaHiB JA€P»KaBHOI BIaI i OpraHiB MiCIIEBOTO CaMOBPSITyBaHHSI.

3 Bu3HaveHHs, 3anpornoHoBaHoro 0.JI. CMipHIKOBOW, BHUIUIMBAE, IO HAYKOBEIb (POPMYIIOE Ipa-
BOBHI CTaTyC came sIK IPaBOBE CTAHOBHIIE Cy0’€KTiB. Y MpaBOBiM Hayll YTBOPWIJIMCS Pi3HI MO3MULIT 111010
CIIBBIJHOIIEHHS TO3HaueHnX Kareropii. Tak, B.A. IlaTioniH 3a3Hauae, MO «IIPaBOBE CTAHOBUILE» BHKO-
PHUCTOBY€ETBCS JIJIsl HAJIAHHS XapaKTEPUCTHKK Cy0’€KTa B 1ei KOHKpeTHUI MoMeHT [12, ¢. 200-201]. [To Ta-
KOro miaxony npuennyerscst i H.5. SIxkuMayk, ykasyrouu, 10 Takuil By3bKUi MiAXiA A0 po3misay KaTeropii
Jla€ MOXKJIMBICTH 00’€THATH BCI MPABOBI CTATyCH, SKMMHU HAJUICHUN HE aOCTpaKTHHUH, a peabHUl Cy0’eKT
IpaBa, HEe3aJISKHO BiJl TOr0, HOPMaMHU SIKOT Tajy3i paBa nependoaveHuii Takuii craryc [21, c. 63]. Ha namy
JyMKY, TBepukeHHst H.S1. SIKUM4YyK € He JIOTiYHUM, OCKIIBKH 0J]pa3y MOCTA€ IMUTAHHS: JUIS YOT0 00’ € AHyBaTH
BCI ITPABOBI CTATYCH, IKUMH HajliIeHUH cy0’ exT? KoxkHUiA Cy0’€KT BiIOBITHUX MPABOBITHOCHH Ha LISETHCS
YiTKO BU3HAUCHHUM T'aly3eBUM CTATyCOM. Y MeXax BiJIMOBITHOI ray3i MOXKIIMBA NeBHA qudepenmianis. Ha-
npuKiaj, cy0’ekT (piHaHCOBUX IIPABOBIAHOCUH MOXE MaTH ONOJKETHUH, IOJATKOBUI UM BaJIIOTHUHN CTaTyC.
Bonun MoxyTb TIepe0yBatu sIK y €THOCTI, TaK i OKPEMO OIWH BiJl OJJHOTO.

Hanosnsirae Ha po3mexyBaHHI PABOBOTO CTaTycCy Ta mpaBoBoro craHoBuiia T.B. Crenanosa. Ha ii
MEePEKOHAHHS, NPABOBE CTAHOBHIIE € OLTBII MIMPOKUM IOHSATTSAM i HAasBHE B OCOOM B Oyab-sKHH MOMCHT
4acy, a MPaBOBHIA CTATYC — IiJ] Yac BCTYILY Y BiJIMOBIHI MarepiajibHi Ta/abo npoiiecyanbHi PaBOBiTHOCHHH
[18, c. 39]. HaBeneHa no3wilisi € TUCKYCIHHOI, OCKUIBKH B TAKOMY pa3i MPaBOBE CTAHOBHUIIE «IIOTIMHATH-
Me» MIPaBOBUI CTAaTyC Cy0’€KTa, 110 € aloriuyHuM. bisbie Toro, 3BepTaroduch 1O €TUMOIOIIYHOIO 3HAUCHHS
JOCTIKYBAaHHUX TIOHSTH 1 1X (DIIONIOTIYHOrO TIYMadeHHs, pPOOMMO BHCHOBOK IIIOJI0 TOTOXXKHOCTI BKa3aHHX
KaTeropiu.

C.M. MupoHoBa 3Milllye aKLEHT, HaroJolIyIouy, 1110 IIPAaBOBUI cTaTyc Cy0’€kTa HEOOXiTHO PO3IIs-
JIaTH uepe3 MpHU3My HOTo JisUTbHOCTI, a (DiHAaHCOBO-TPABOBUI — uepe3 (iHAHCOBY iSUTBHICTH BIATOBIIHO.
[Ipu poMy BapTO Hacammepen 3HANTH BIAMOBI/NI HA MUTAHHS: JJIS YOTO PEaTi3yeThCs Taka JisUIbHICTD, Y
YOMY BOHA IOJISITAE, 32 JOIIOMOT'OI0 4OTO BOHA 3/1ilcHIOeTHCs To1o [11, . 180]? OTxe, piHaHCOBO-TTPaBOBHIA
CTaryc MOB’SI3y€ThCS 13 IUIAMH, MeToaMu, popmamu (iHAHCOBOT TiSIIBHOCTI Cy0 €KTIB.

Cxoxe mipkye i K.I. baGina, xapakrepuszyroun (piHaAHCOBO-IIPABOBHI CTaTyC JEPKABHUX YCTAHOB
HayKd. YdeHa BHU3HAua€ TakUi CTaTyc K 3yMOBJIEHY LUIAMM U 3aBIaHHSAMU (DiHAHCOBOI HisJIBHOCTI Bill-
MOBIZTHUX YCTaHOB, ii (JOpMaMu Ta METOAAMH CYKYIHICTh IpaB Ta 00OB’S3KiB, IO PEali3ylOThCS IUITXOM
peaunizanii GyHKIIH, TapaHTIl peasizalii IKuX 3aKpiruieHi B YAHHOMY 3aKOHO/IABCTBI [3, c. 65]. I3 HaBegeHOTO
BU3HAYEHHS MOXKHA 3pOOUTU BUCHOBOK, L0 €JIeMeHTaMU (hiHaHCOBO-IIPAaBOBOIO CTAaTYCy € CYKYIHICTh IIpaB
Ta 000B’513KiB. BopiHOUYAC «JIOMTOMIKHAMEIY» € (QYHKIIT TAKUX YCTAHOB 1 rapaHTii iX peaizarii, i i 3aB1aH-
Hs1 IXHBOI (PIHAHCOBOT JISUTBHOCTI.

Ha nymky JI.M. Uynpunu, dinaHcoBa IisuIbHICT OIO/DKETHUX YCTAHOB € TIEPIIOOCHOBOIO 3MICTY 1X-
HBOTO TIpaBoBoro crarycy [20, c. 67]. Pazom i3 Tum mani JL.M. Uynpuna koHcrarye: «IIpaBoBuii craryc 0ro-
JUKETHOT yCTAHOBH € KOMILJICKCHOIO TIPABOBOKO KaTEropiero, sika 00’ €IHY€ TaKi CKJIaI0Bi: paBa Ta 000B’A3KH,
HOpMAaTHUBHE 3aKPIIIEHHA METH, [IPeIMeTa i HalpsMiB JisUIbHOCTI, IPaBOBi (JOpMU, BIIHOCUHU BIACHOCTI,
3MICT MafHOBHX TIpaB i 000B’SI3KIB, TIOPSIOK CTBOPEHHS 1 PUITMHEHHS JIiSUTBHOCTI, OPraHu YIPaBJIiHHS Ta
X KOMIICTEHIIisl, CHCTEMa FOPHIUYHUX TapaHTiil 1 BinnoiganeHicThy [20, ¢. 67]. Ha Hamty mymKky, 3amporno-
HOBaHUH MifxiJ NOTpeOye IMEBHOrO YTOUHEHHs. SIK BUAAETHCS, CKIaJOBUMU IIPABOBOIO CTATyCy CyO’€KTiB
(iHAHCOBHX MPABOBITHOCHH Ma€ OyTH TE, YMM XapaKTECPU3Y€EThCSl YUaCHHK TaKWX BIIHOCHH. [meThCs mpo
mpaBa i 000B’SI3KM (IOBHOBa)KEHHs), BCTAHOBJICHI 3aKOHOM; TapaHTil peaizauii Ta 3aXUCTy BCTAHOBIEHHX
IIpaB; BiJIOBIAAJIbHICTh 32 HEBUKOHAHHS Cy0’ €KTOM IOKJIAJIEHUX Ha HHOro 000B’s3KiB. PiHaHCOBA AisiIb-
HICTh OIOJKETHHX YCTAHOB € CIIOCOOOM pealtizallii mpaB Ta 000B’s3KiB (IOBHOBAKCHB), 3aKPIIJICHUX Y Ma-
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TepiaJbHUX HOpMax npasa. Taka MisIbHICTH TOJIATae B MOOLTI3aNii, po3noAii i BUKOPUCTaHHI KOUITIB JUIs
PO3B’sI3aHHs MYOMIYHUX IiJIeH 1 3aBIaHb. 3 ypaXyBaHHIM [[bOTO NOPSIOK CTBOPEHHS OFOKETHOT YCTAaHOBH,
MeTa Ta 11 3aBaaHHs, 0€3CyMHIBHO, MAalOTh 3HAYCHHSI, BOHHU JICTAJI3yIOTh, YTOUYHIOKOTh 0COOIMBOCTI isIIbHO-
CTi BiANOBIAHOI YCTaHOBU.

€.A. JlykanieBa BBaxae 3a MOTPiOHE AUIUTH €IEMEHTH MPABOBOIO CTATycy Ha IBi rpymu. o meproi
TpYIH HAJIS)KaTh OCHOBHI €JIEMEHTH — IpaBa i 00OB’S3KH KOHKPETHOTO Cy0’€KTa, sIKUii Oepe ydyacTh y Bif-
MOBIJIHUX NPABOBIJHOCHHAX, & JI0 JIPYTroi — JA0JAaTKOBI a00 APYTrOpsi/IHi €IeMEHTH, 1110 3aJIeKaTh BiJl IIpaB Ta
000B’s13kiB [ 14, ¢. 92]. TTpu 11bOMY TIPABHUK HE 30CEPEIDKYE YBAry Ha CIEMEHTaX, SKi MatOTh YTBOPIOBATH JIPYTY
TpYIY, 3aJIMIIAETHCS HE3 ICOBAHUM, SIKI CKITaJIHUKH MTPABOBOTO CTATYCY «3aJIGKHTh BiJl IPaB Ta 00OB’SI3KIiBY.

Po3MmipkoBy1ouM Hajl CTPYKTYpolo (hiHaHCOBO-NIPABOBOTO cTarycy cy0’exriB, H.S. SIkumuyk o6cToroe
HIY MO3MII0 i MPOMOHY€E BUAUISATH MIMPOKE KOJO EIEMEHTIB, a caMe: 1) MPUHIMIH TIPaBOBOTO CTATYCY;
2) 3aKOHHI 1HTEpeCcH BiNOBIAHOTO cy0’ekTa; 3) mpasa; 4) 000B’sI3KH; 5) MOBHOBAKEHHS; 6) MpaBoBi 0OMe-
keHHs1; 7) (yHkuii; 8) 3aBnanns; 9) rapantii; 10) nmpaBocy0’extHIicTb; 11) BianosinanbHicTh; 12) HOpMH
npasa [21, ¢. 77-98]. I3 11p0ro PUBOAY MO3HAYMUMO JACKiJIbKa MOMEHTIB. [lo-miepiiie, sk MU BXe HAroJIOIIy-
BaJIM, IpaBa it 000B’S3KK Ta IOBHOBAXECHHS — CHHOHIMIYHI KaTeropii, skl BHKOPUCTOBYIOTHCS JIJIs [TO3HAYCH-
Hsl IIPAaBOBOT'O CTaTyCy pi3HUX cy0’ekTiB. ITo-mpyre, miaxin, 3alpornoOHOBAHUN BUEHOIO, BUJAETHCS 3aHAITO
IMPOKKM 1, Ha HAIy JYyMKY, OETHYE PI3HOPIAHI eneMeHTH. Hanpukiiaa, HOpMH IpaBa MU BBa)KaEMO He-
JIOLITBHUM 3apax0BYBaTH JI0 CTPYKTYPHU MPABOBOTO CTATYCY OFOPKETHUX YCTAHOB SIK Cy0’ekTa (hiHAHCOBOTO
IpaBa, OCKUIbKY BOHU € 30BHILIHIM BUPAXXEHHSM, (piKcallielo paB Ta 000B’A3KiB, MiACTaB BiANOBIAAIbHOCTI
i 3aX0/IiB BIUTUBY TOIIO.

JIMCKYCIIHUM TaKOX € 3apaxyBaHHs JI0 CKJIQJIHUKIB IPABOBOTO CTATyCy NPaBoCcyO’ €KTHOCTI. JleTanbHo
HE aHaJli3yI04u 0COOIMBOCTI IIPaBOCYO’ €KTHOCTI y (hiHAHCOBUX MPABOBiIHOCKUHAX, 11 BUJAX 1 CKIaAHUKAX, Ha-
Benemo MipkyBaHHs C.C. AJiekceeBa, sIKi B IIbOMY KOHTEKCTI BUIAETHCSI CITYITHUMU: «3a CBOEIO POJUTIO, CIIEIIH-
(biuHuMHU QYHKIISIME B MEXaHI3Mi PaBOCYO €KTHICTh BUCTYIIAE SIK 3aCi0 3aKpiIUICHHS KoJjia cy0’eKTiB — 0ci0,
K1 BOJIOZIIOTh 3[aTHICTIO OyTU HOCIIMU Cy0’ €KTHBHMX IOPUINYHUX IpaB Ta 000B’s13KiBy» [2, ¢. 380]. Jocnia-
JKYIOUM TTHTaHHs (PIHAHCOBO-NPABOBOI MpaBocy0’exTHOCTI, B.€. KupuitiHa cayIHO MifKpeciroe, Mo BOHA
(IpaBOCYO’€KTHICTB) € BaXIIMBOK XapaKTEPUCTHUKOK Cy0’€KTa MpaBa i OCHOBOK HOTO MPABOBOTO CTAaTyCy
[9, c. 32]. ToOTO mpaBoCyO’€KTHICTH CTAHOBUTH IIPUHIUIIOBY MOMIIUBICTE OyTU Cy0’€KTOM BiAINOBINHOI raiysi
npasa i paKkTHIHO € epeyMOBOIO HaOyTTs BiIIOBIHOTO MPABOBOTO cTaTycy. [Ipn 1IboMy Taka 3MaTHICTh MaTh
i peasti3oByBaTH TpaBa Ta 000B’3KH Y BiJIIOBITHUX MPABOBIIHOCHHAX 3aKPITUTIOETHCS B HOPMaX TpaBa.

KoncrpykruBauMm Bunaerses niaxin O.B. JJoumnunHoi: GpiHaHCOBO-TIpaBOBUH CTATYC YCTAaHOBHU — L€
HEPO3pUBHA CYKYIHICTh MpaB, 000B’s3KiB, a TaKOXK (DIHAHCOBO-TIPABOBOI BIAMOBINAIBHOCTI YCTAHOBH SIK
cy0’exTa (hiHAHCOBOTO TpaBa, 110 BCTAHOBIICHA NPABOBUMH aKTaMH Pi3HUX PiBHIB ((eaepalbHUMHU, perio-
HaJIBHUMHU Ta MyHIIUIAJIbHUMHU) 1 JIOKaJbHIMH aKTaMu camoi ycTaHoBH. I1pu 1iboMy (iHaHCOBO-IIPaBOBHH
CTaTyC yCTAaHOBH PEaTi3y€eThCs 3a JOIIOMOTOIO 11 yuacTi B KOHKPETHHX (DiHAHCOBHX IPAaBOBiJHOCHHAX [6, C. 8].
JlificHO, IPaBOBUI CTATyC OIOPKETHUX YCTAHOB SIK YYACHUKIB (JIHAHCOBUX BIJIHOCHH YCTAHOBIIFOETHCS Pi3-
HUMU aKTaMH. 30KpeMa, MOXKe WTHCS Ipo HOro 3aKkpilVICHHsS Ha PiBHI 3aKOHIB 1 KOAU(DIKOBAHUX HOPMATHUB-
HO-TIPaBOBHX aKTiB, [TOCTAHOB, HAKa3iB BIIMOBIIHIX OPTaHiB, & TAKOXK YCTAHOBYMX JOKYMEHTIB OIODKETHUX
yCTaHOB (CTaTyTy abo nonokeHHs). [Ipy IboMy 3a3HaYMMO, 110 3aKPITUICHHS IPABOBOTO CTATYCY OFOPKETHUX
YCTaHOB Ha PiBHI YCTAHOBYMX JOKYMEHTIB Ma€ TaKOX BaroMme 3HadeHHs. Lle OB’ A3aHO 3 TUM, 110 B TaKHX
JOKYMEHTax BH3HAYa€ThCs OCHOBHA JISUTBHICTD TakuX cy0’ekTiB. Sk cripaBemmBo migkpecmoe K.O. Toka-
PEBa, OCHOBHA JIiSUILHICTD OFOJIKETHUX YCTAHOB Ja€ 3MOTY YiTKO BU3HAYMUTH HANPSIMA BUKOPUCTAHHS KOIITIB
1 MOX€ CyTTEBO BiIPI3HATHCS, 3aJI€XKHO B IPO(LII0 KOXKHOI KOHKpETHOI OrokeTHOi ycTanosu [19, c. 171].

Ha mincraBi mpoBeieHOro aHali3y MOKeMO KOHCTaTyBaTH, 0 (JiHaHCOBO-IIPaBOBHUIT CTATyC OIOIKET-
HUX YCT@HOB CT@HOBUTh CYKYITHICTH IpaB Ta 00OB’S3KiB (MOBHOBAXXCHB), FapaHTii peaiizaiii # 3axucTy
BCTAHOBJICHUX 3aKOHO/IaBCTBOM IIPaB, a TAKOX BiJIOBIIAIBHICTh OIO/DKETHUX YCTAaHOB 3a MOpYILICHHS ¢i-
HAHCOBOTO 3aKOHO/ABCTBA. [IpaBa i 000B’13KH (TOBHOBAKEHHS) OIOIKETHUX YCTaHOB PEalli3yloThCs B TIPO-
1eci 3niiCHeHHsI HUMH (DiIHAHCOBOT TisTIBHOCTI.

He 3ynuHstounch Ha BUOKPEMJIEHH] €J1eMEHTIB (piHaHCOBO-IIPABOBOIO CTAaTyCy ycTaHoB, B.B. bexep
HaroJIONIye Ha BUOKPEMJICHHI HOTO Pi3HUX BUJIB: 3arajibHUi, OropKeTHHH i mogaTkoBuit [4]. [Ipore BueHa
HE PO3KpPHUBAE, IO SBJISE COOOI 3arajbHUN CTATyC YCTaHOB. [0BOpsSYM MpO OFOKETHHH CTATyc, CIYIIHO
aKIICHTY€E yBary Ha TOMY, IO OIOJDKCTHI YCTAQHOBHU € PO3IOPSTHUKAMH OIOJDKETHHX KOIITIB. Biibe Toro,
BIJIMIOBITHO JI0 TIOJIOKEHB BIOPKETHOTO KOIeKCy YKpaiHu, O o/KeTHa YCTaHOBa B 0c00i1 ii KEpiBHUKIB MOXKE
OyTH SIK TOJIOBHUM PO3MOPSITHUKOM OIO[UKETHUX KOIUTIB, TAK 1 PO3MOPSAHUKOM HIDKYOTO piBHSL. OOcsr mo-
BHOB@)XCHb (IIpaB Ta 000B’SI3KiB) PO3MOPSAAHUKIB PI3HUX PIBHIB BIAPI3HAETHCS.

[Ilomo mogaTKkoBOTO cTarycy OIO/PKETHHX YCTAaHOB 3a3HauMMO Take. [1i1 yac BU3HaYeHHS OIOKETHUX
ycraHoB (1. 12 4. 1 ct. 2 BromkeTHOro Kojekey YKpaiHU) KITFOYOBOK iX XapaKTEPUCTHUKOK € HeNpHOYTKO-
BICTb, OTXKE, OIOMXKETHI YCTAaHOBU € HENPUOYTKOBUMMU OpraHizauismu. 3riguo 3 nm. 133.4.1 n. 133.4 ct. 133
TTonarkoBoro Kojekey YKpaiHu, HelpUOYTKOBUM IiATPHEMCTBOM, YCTAHOBOIO Ta OPTaHI3all€l0 € MiANpHeM-




Dinancose npaso

CTBO, YCTAaHOBa i opraizallis, 110 OAHOYACHO BiANOBiJa€ TAKUM BUMOraM: a) yTBOPEHA Ta 3apeecTpOBaHa
B HOPSIJIKY, BU3HAYCHOMY 3aKOHOM, IO PETYIIIO€ JisIbHICTh BiMOBIAHOT HENMPUOYTKOBOI oprauizaiii; 0) ii
YCTaHOBYI JOKYMEHTH MICTATh 3a00pOHY PO3IIOJITy OTPUMaHKX JTOXO/IB (MpUOyTKiB) a00 iX YacTHHH cepest
3aCHOBHHUKIB (YUaCHUKIB), WIEHIB TaKol opraHizauii, NpaliBHUKIB (KpiM OIIaTH iXHBOI Ipalli, HapaXyBaHHs
€JIMHOTO COILIiaJIbHOTO BHECKY), WICHIB OpraHiB yIpaBIiHHS | IHIINX OB’ sI3aHUX 13 HUMU 0Ci0; B) 11 ycTa-
HOBYI JIOKYMEHTH Tiepe10avatoTh repeiady akTHBIB OJIHIH 200 KITbKOM HENTPUOYTKOBHM OpTaHi3allisiM BiAIo-
BIZIHOTO BUJY 200 3apaxyBaHHs 10 JIOXOLy OIOMXKETy B pa3i MPUIHMHEHHs I0pUANYHOI ocoOu (y pesynbrari i
JIKBIJALil, 37U TTS, MOy, IPUETHAHHS YU TiepeTBopeHHs ). KpiM Toro, 000B’3KOBOK YMOBOKO JIJIsl HEMPH-
OyTKOBHX Oprasi3ailii € BUKOPUCTaHHS CBOIX J0XO/iB (MpUOYTKiB) BUKIFOUHO JUisi (DiHAHCYBAaHHS BUIATKIB
Ha yTpUMaHHs Takoi HeNpuOyTKOBOI opraHizaii, peanizauii metu (1iJiei, 3aBJaHb) i HAPSAMIB AiSIIBHOCTI,
BHU3HAYCHHUX ii ycTaHOBUYMMHE JokyMeHTamu [ 13, mm. 133.4.6 . 133.4 ct. 133]. BogHo9ac monoskeHHS CTOCOB-
HO YCTQHOBYHX JOKYMCHTIB HE MOIIUPIOETHCS Ha OFO/PKETHI YCTAHOBH SIK BUJ] HEMPUOYTKOBUX OpraHizalfiii.

Otxe, 3aKOHOZABUO PEIVIAMEHTOBAHO 3MICT HENPHOYTKOBOCTI SIK 3MICTOBOI XapaKTE€PUCTUKH Oro-
JDKETHOT YCTaHOBHU. Y pa3i JoAepKaHHs 3a3HAYSHUX BUMOT OIO/DKETHI YCTAaHOBH HE € IUTATHUKAMH MOIATKY
Ha npuOyTOK MiANpueMCTB. Pa3oM i3 THM sKIo OFOKETHA YCTAaHOBA HE BiJINOBIJIA€ BKA3aHUM KPHUTEPIsM i
HE 3apeecTpoBaHa SIK HeIpHOyTKOBa OpraHi3allis BiIOBIIHO 10 IPHUIIUCIB YUHHOIO 3aKOHO/IaBCTBA, TO BOHA
€ IUTATHUKOM TIOJIATKY Ha MPUOYTOK ITiIIPHEMCTB Ha 3arajbHUX ITiJCTaBaX.

BuiienaBeieHa no3uitisi pO3KpUBa€eThes | y uctax JepxkaBHol (ickanbHOT cirykOu Ykpainu [5; 15].
3okpema, HAroJIONIyETHCs Ha TOMY, 1O OrO/KETHI yCTaHOBH (iHAHCYIOTBCS 33 PAXYHOK KOIUTIB BIANOBI/HO-
ro OFO/KETY 1 3IIHCHIOIOTH CBOIO ISUTBHICTH Ha OCHOBI KOIITOPHCY — OCHOBHOTO IUIAHOBOTO (DiHAHCOBOTO
JOKYMEHTa, SIKUM Ha OIOPKETHHH Mepiofl yCTaHOBIIOIOTHCS MMOBHOBAKEHHS OO0 OTPUMAHHS HAIXOMKEHb
1 po3nofin OIOKETHUX aCUTHYBaHb Ha B3STTS OIO/DKETHHX 3000B’s3aHb 1 3[1MCHEHHS IUIATEXIB IS BH-
KOHAHHsI OFOJPKETHOIO YCTaHOBOIO CBOIX ()YHKIIH 1 JOCATHEHHS pe3y/bTariB, BUZHAYCHUX BIJIMOBIIHO 10
OFO/DKETHUX MpHU3HAUCHb. Take JHKEPEso JOXOJIB, SK BIACHI HAJIXO/PKCHHS OFO/DKETHHUX YCTAHOB (KOIITH,
OTpHMaHi SIK TUIaTa 3a HaJaHHS TOCIIYT, BAKOHAHHS pOOIT, IpaHTH, JapyHKHU Ta OJIarojliiiHi BHECKH, a TaKOX
KOIITH BiJI peaiizallii B yCTAHOBICHOMY MOPSAKY MPOAYKINT Y MaiHa i 1HIIO! JisJIbHOCTI), HAJIEXKATh 10
JOXO/IB OIOJKETY Ta BUKOPHCTOBYHOTHCS OFOJKETHUMHU yCTAaHOBAMHM Ha IIiJTi, BU3HaueHi cT. 13 BromkeTHOro
Koziekcy Ykpainu [S].

3 oAy Ha BHKJIJCHE, MOXKEMO KOHCTATyBaTH, IO OIO/DKETHI yCTAaHOBH HE HaJIIJICHI TPaBOM PO3TIO-
JUTy OTpUMaHHMX JIOXO/iB (MpUOYTKiB) a00 iX YaCTHHU cepejl 3aCHOBHUKIB (YUaCHHKIB), YICHIB Takoi ycTa-
HOBU, IIPALliBHUKIB (KPiM OILIATH IXHBOI [palli, HapaXyBaHHs €JMHOIO COLiaJbHOIO BHECKY ), WICHIB OpraHiB
YIOPaBIIiHHS i IHIIMX [MOB’s3aHUX 13 HUMHU 0Ci0, a iXHi goxoau (mpuOyTKH) € noxoiaaMu Oromkery. Lle e
pa3 CBIIYMTH PO Te, IO OIOJHKETHI YCTAHOBH HE OTPUMYIOTh MPUOYTKY BiJl 3A1HCHEHHS CBOET ISUIBHOCTI, a
OTXe, HE € IUIaTHUKAaMU [OAATKy Ha NpuOyTOK mianpueMcTs. OTxKe, BiICyTHI MiCTaBH JUIs BUAIIECHHS 110-
JATKOBO-IIPABOBOTO CTATyCy OIOIKETHUX YCTAHOB, 32 3arajbHUM IPABUIIOM BOHU HE MAIOTh MOIATKOBO-TIpa-
BOBOTO CTaTycCy.

BucHoBKH. 3Bakar0un Ha BUIIE3a3HAYCHE, KOHCTATYEMO, 1O (blHaHCOBo -TIPABOBHIA CTaTyC OromxeT-
HUX YCTaHOB BAPTO POSIIANATH SIK CYKYIHICTb IIPaB i 060B’s3KiB, TApaHTIil peaisalii Ta 3aXiCTy BCTAHOB-
JICHUX 3aKOHOJABCTBOM IIPaB, a TAKOXK BiNOBIIAIBHICTH 32 MOPYIICHHS IPHUITUCIB (hiHAHCOBOTO 3aKOHOJAB-
cTBa OIOMKETHHX YCTAaHOB y OIO/DKETHHX MPaBOBiIHOCHHAX. SIKINO OFOIKETHI yCTaHOBM HE BKJIFOYEHI JI0
PeecTpy HenpuOyTKOBHX YCTAHOB Ta OpraHi3alliil y BCTAHOBJIEHOMY HOPSAKY, BOHH HAaOyBaroOTh 1 MOIATKO-
BO-IIPABOBOT'O CTATYCY: € IUTATHUKAMU TIOJIaTKy Ha MPUOYTOK MiAMPUEMCTB Ha 3arajbHUX IiJCTaBaX, 3riHO
3 [loparkoBuM KofiekcoM Ykpainu. J{o eneMeHTiB (hiHaHCOBO-IIPABOBOIO CTATyCy BKa3aHUX CyO €KTiB Halle-
karh: 1) npaBa ii 000B’s13KH (TTOBHOBaXEHHSI ), BCTAHOBJICHI YHHHNAM (DIHAHCOBUM 3aKOHOJIABCTBOM YKpaiHH;
2) rapaHTi'l' peautizalii Ta 3aXMCTy BCTAHOBJICHHX 3aKOHOJIABCTBOM TIpaB; 3) BIAMOBIIaIbHICTh 32 IOPYILICHHS
TPHUITHCIB (hiHAHCOBOTO 3aKoHOAaBCTBA. [IpaBoCyG’eKTHICTS € TEPe/lyMOBOIO HaOyTTs (hIHAHCOBO-IPABOBOTO
cTaTycy OIOIKETHHMH yCTaHOBAaMH, IO pealli3yeThCs B MpoIeci 3ilicCHeHHs] HUMU (iHAHCOBOT TisTBHOCTI.
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