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OB’€JHAHI TEPUTOPIAJIBHI TPOMAIU SIK CYB’EKT ®IHAHCOBOI'O ITPABA

CrarTsi IpUCBSYCHA JIOCIIIPKCHHIO TUTaHb IIPABOBOTO CTATYCy 00’ €IHAHUX TEPUTOPialIb-
HUX TPOMaJl, CIIPOMOXHUX 00’ €IHAaHUX TEPUTOPiaIbHUX I'POMaJ sIK HOBUX CyO’€KTiB (piHaH-
COBOTO TIpaBa. BU3HaueHO O3HAKH, 3a HASBHOCTI SKUX 00’€JHAHA TEPHUTOpialbHAa TpoMaza
HabyBae CTaTyCy CpOMOXHOI. BUpOOIICHO MPOMO3uIil yIOCKOHAJICHHS 3aKOHO/IABCTBA Y 3a-
3HaueHill coepi.

Knrouogi cnosa: 06’eonana mepumopianbha epomadd, CnpoModiCHa 00 €OHaAna mepumo-
piansha epomada, QiHancosi npasosioHOCUHU, OIOONCEMHI NPABOBIOHOCUHU, MicY el nooam-
KU, Y4ACHUK NOOAMKOBUX NPABOBIOHOCUH, MIHCOIOOHCEMHT NPABOGIOHOCUHU.

CTaTbs MOCBSIIEHA UCCIEOBAHHUIO BOIIPOCOB MPABOBOTO CTaTyca OOBEAMHEHHBIX TEPPH-
TOPHUAJIBHBIX O6Hll/IH, COCTOSATCIBbHBIX OG’LG)II/IHCHH])IX TCPPUTOPUAJIBHBIX 061LII/IH KaK HOBBIX
CyOBEKTOB (PHHAHCOBOTO IIpaBa. BhIieeHBI IPH3HAKH, IPH HAJTHYUH KOTOPBIX 00beIHHCHHAS
TEPPUTOPHATIbHAS OOIIMHA IIPHOOPETAET CTATYC COCTOSITENBHOM. Pa3paboTanbl npeioKeHUs
YCOBEPLICHCTBOBAHMS 3aKOHOAATENbCTBA YKPAUHbI B yKazaHHOH cdepe.

Knrouesvie cnosa: obveounennas meppumopuanvas 00uud, cocmosmenbas 00beOuHeH-
HAA MEpPUMOPUATLHAS 00WUHA, (PUHAHCOBbIE NPABOOMHOWEHS, DI00JCenHble NPABOONIHOULE-
HUs, MECIHble HANO2U, HATI0206ble NPABOONHOUEHUS, MeNCOI00dICemHtbLe NPABOONMHOUIEHU.

The article is devoted to the study of issues of legal status of united territorial communi-
ties, solvent united territorial communities as new subjects of financial law. Signs at presence
of that united territorial communities acquires status of solvent are certain. Proposals for im-
proving the legislation of Ukraine in this area have been developed.

Key words: united territorial community, solvent united territorial community, financial
legal relations, budgetary legal relations, local taxes, tax legal relations, inter-budgetary
legal relations.

Beryn. Ha ceoronni B YkpaiHi npoBaaaTh peopMu, HalpaBIeHi HA MiBUILEHHS CTAaHIAPTIB KUTTL.
32014 poky B YkpaiHi po3novanach pedopma y chepi neneHTpaiizamnii Biaay, HapaBieHa Ha GOpMyBaHHS
TPHUPIBHEBOTO a/IMIHICTPATHBHOTO yCTpOrO: 1) 6a30Buil — rpomanu; 2) pallOHHHI — pailoHu; 3) perioHalb-
HUit — ABToHOMHA PecriyOnika Kpum, oomnacti, M. Kuis i M. CeBacronons [1]. IIpoBeaeHHs 3a3HaueHOl pe-
(opMH 31iHICHIOETHCS IIUTSIXOM PO3MEKYBAaHHS TOBHOBaYKEHB Y CHCTEMi OPTaHiB MiCIIEBOTO CAMOBPSTYBaHHS
Ta OpraHiB BUKOHABYOI BJIaJIM Ha PI3HUX PIBHSX aMiHICTPaTHBHO-TEPUTOPiaIbHUX YTBOPCHD 3a MIPUHIUIIOM
cyOcHIiapHOCTI, CTBOPEHHS HAJIS)KHUX MaTepiaabHUX, (hiHAHCOBUX Ta OpraHizalliiiHUX yMoOB I 3a0e3Ie-
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YeHHs! 3[il{CHEeHHs OpraHaMy MiCLEBOTO CaMOBPSIIYyBaHHS BJIACHUX Ta JIEJIETOBAaHUX IIOBHOBaKEHb TOLLO.
BasoBuiil piBeHb aJIMiHICTPATUBHO-TEPUTOPIATILHOIO YCTPOKO CHOTOJIHI MPEICTABISIOTh CiJIbChbKi, CEIMIIHI
Ta MICBKI pajii, a TAKOXK pajiu 00’ €THAHUX TEPUTOPIATBHUX TPOMA/I, 10 CTBOPIOIOTHCS 3TIIHO i3 3aKOHOM Ta
NEPCIEeKTUBHUM IUIAHOM (pOPMYBaHHs TEPUTOPiN IpoMaia. Y YMHHOMY 3aKOHOAABCTBI YKpaiHU 3’ SIBUIHCS
HOBI MOHSTTS: «00’€/THAHI TEPUTOPIATIbHI IPOMAI», KCIIPOMOXKHI TEPUTOPIaIbHI FPOMAIN» Ta KYKPYITHEHI
aJIMiHICTPAaTHUBHO-TEPUTOPIaIbHI OAMHUIIL, 110 CTBOPUIIUCSY. 3a3HAYCHI Cy0 €KTH MAIOTh IPABO Ha OFOIKET,
OTIKe, BOHU € cy0’eKTaMu OIOIKETHHX MPaBOBIAHOCHH [2, ¢. 71-73].

BonHoyac muTaHHS [IOJO BUBYEHHS TPABOBOTO CTATYCy OO0 €IHAHUX TEPUTOPiabHUX TPOMAJ
(mam — OTT), a TakoX CIPOMOKHHUX TEPUTOPIAILHUX I'POMaJ SIK CyO €KTIB (hiIHAHCOBHMX BIIHOCHH Ta iX
mpaB i 000B’a3KiB y chepi nyOniyHnx (iHaHCIB HE Oy MPEIMETOM OKPEMOIO0 HayKOBOTO JOCIIHKEHHS.
[puHarigHo ciix 3a3Ha4UTH, MO IPEIMETOM HayKoBUX mociimkeHs H.B. Boporinoi [3], I.b. 3aBepyxu [4],
A 1O. Hammmens-Haymosoi [5], H.1O. ITpumsu [6] Tomro Oynu nuranHs GiHAHCOBOI ACLEHTpati3allil, o €
OJJHUM 13 HEOIMIHHMX HAaIpsMiB JeleHTpai3auii Biaau, po3nodaroi y 2014 poni. ®inaHcoBa geleHTpati-
3allist — 11e MpoIec po3noairy QyHKIIH, piHAHCOBUX PECypCiB 1 BiMOBIIAILHOCTI 3a X BUKOPUCTAHHS MiX
LIEHTPAJILHUM 1 MICIIEBUM YIIpaBIiHHAM [5, ¢. 165]. dinaHCcOBa JeleHTpai3allis € KOMIUIGKCHIM MPOIIeCOM
pedopmyBaHHs OIO/DKETHOT Ta MOAATKOBOI CUCTEM, HAIIPABICHUM Ha 3MII[HEHHS MICIIEBUX OIOKETiB, Ha/1aH-
HSI JONATKOBUX ITOBHOBAKEHb OPraHaM MiCIIEBOTO CAaMOBPSTyBaHHS IIO/I0 31iHCHEHHS BUIATKIB Ha 3a0e31e-
YeHHs1 (PYHKI[IOHYBaHHSI BiJIIIOBIAHUX TEPUTOpialbHUX rpoman [6, c. 194, 197].

ITocranoBka 3aBaaHHs. MeTa cTarTi nojsrae y JOCHIiAXKEHHI IUTaHb IPABOBOIO CTaTycy 00’ €aHa-
HUX TepuTopianbHuX TpoMaja Ta cpoMokHuX OTI sik cy0’ekTiB (hiHAHCOBOTO TpaBa; BU3HAYECHHS O3HAK,
3a HasBHOCTI sikux OTT HaOyBae crarycy cripoMOXKHOI; nopiBHsHHS npaBoBoro crarycy OTI i3 mpaBoBuM
CTaTyCoOM MiCT 00JaCHOTO HiNNOPSAKYBAaHHS, CLI, CENUIL, MIiCT; BUPOOIEHHS MPOMO3ULIH yIOCKOHAICHHS
3aKOHOJIABCTBA YKpATHU Y 3a3HauCHil cdepi.

Pesyabraru nocaigpxenss. CitbChbKi, CENHUIIHI Ta MIChKI paJd PO3MOYaId NPOLEAYypy 00’ €THaHHS 3
HaOyTTsIM uMHHOCTI 3akoHy Ykpainu «IIpo 1oOpoBiibHE 00’ €IHAHHS TEPUTOPIaIbHUX IpoMay (Haii — 3aKo-
Hy) [7]. Take 00’ €eHAHHS IPOBAUTHCS HABKOJIO MOTEHIIIMHUX aIMIHICTPATUBHUX IICHTPIB, SKI BU3HAYAIOTh-
Cs 32 METOJIMKOIO, BCTAHOBJICHOIO YPSIOM YKpa'l'HH [8]. (DOpMyBaHH}I CIIPOMOYKHHX TEPUTOPiaIbHUX rpomaj
3M1MCHIOETHCS IIUIIXOM BU3HAUCHHS MOTEHLINHUMU a,Z[MlHlCTpaTI/IBHI/IMI/I LCHTPAMH, B TEPITY 4epry, MicT
00J1acHOTO 3HAYEHHS Ta HACEJICHUX ITyHKTIB, III0 MAIOTh CTATyC PallOHHUX IleHTplB Ta 30H IX JOCTYIHOCTI, B
JpYTy — HaCeJIeHUX ITyHKTIB (CLJI, CENUIL, MICT), SIKi paHille My CTaTyCc pallOHHUX IIEHTPIiB Ta PO3TAIIOBaHI
Ha BizacTaHi Oi1bL sk 20 KM 10 K0Oporam i3 TBEpAUM MOKPUTTSIM BiJ MIiCT 00J1aCHOTO 3HAUEHHS Ta Hacese-
HUX ITyHKTIB, SIKi MalOTh CTaTyC paifOHHUX IIEHTPIB, Ta 30H iX JOCTYMHOCTI. Y pa3i SIKIO HACENCHNH ITyHKT
(cemno, cenuiiie, MiCTO) PO3TANIOBAHH Y 30H1 JOCTYITHOCTI MOTEHIIIMHOTO aJIMiHICTPaTUBHOTO LIEHTPY Ta Ma€
BIJINOBIIHI KaJPOBi pecypcH, GpiHaHCOBe 3a0e31eUeHHs 1 PO3BUHYTY IHOPACTPYKTYpY (30KpeMa, Ha TepUTOpil
SIKOT € 3arajJibHOOCBITHIN HaBuanbHui 3aknaj [-111 crynenis, npoxuBae He MeHIe sk 250 AiTel MKITBHOTO
i 100 miteit KOMIKITBHOTO BiKy) TaKHii HACEIICHHH ITYHKT MOXKE 6yT1/1 BH3HAYCHHIT YPAIOM YKpAiHH SIK IOTCH-
LiiiHAii aAMiHICTPATHBHUIA LEHTP CIIPOMOXKHOT TepuTopianbHOi rpomay. IToreHuiiini agminicTpaTieHi neH-
TP TAKOK MOXKYTb Oy TH BU3HAYCHI i IO/I0 IHIIMX HACEICHUX MyHKTIB (CLUI, CCITHIL, MIiCT), TEPHTOPIst SKHX HE
OXOIUTIOETHCS 30HAMH JOCTYITHOCTI MOTEHLIHNX aJMiHICTPaTUBHUX LEHTPIB, SKi PO3TAIIOBAHI HA BiICTaHi
He MeHIIe sk 20 KM 110 JoporaM i3 TBepAUM HOKPUTTAM BiJl TAKUX HOTEHUINHUX aJMiHICTPaTUBHUX LIEHTPIB
Ta 4aCTKOBO 3a0e3mneucHi iHppacTpykTyporo [8, 1. 6]. O1ke, sikiio aaMiHicTpatuBHUM 1ieHTpoM OTT Bu3Ha-
YEHO MICTO, TO MOBa OyJie TH PO MIChKY TEPUTOpiaJIbHY TPOMA/TY, CEJHIIE — CEIUIHY TEPUTOPialIbHY IPO-
MaJy, Celo — CLIbCbKY TepuTopiaibHy rpomany. IIporsrom 2015-2017 pokis B Ykpaini crBopeno 413 OTL,
i3 712, nepeabayeHUX MEPCHEKTUBHUM TUTaHOM [9]. 3 HUX TUIbKK 47 MICBKUX TEPUTOPIaIbHUX TPOMaJ, THIII
cinbebki Ta cenuiiHi. OTT € yKpyImHEHO aJIMiHICTPaTHBHO-TEPUTOPIAIBHOK OJIMHUIICIO, 1[0 CTBOPUIACS.

3rigao 3 1. 4 cr. 9 3akony Ypsaa Ykpainu moxe BusHat OTI crpoMokHOIO 32 yMOBH: 1) yTBO-
PEeHHS B MOPSIIIKY, BU3HAaYeHOMY po3niioM Il 3akoHy; 2) yTBOpEHHS HaBKOJO HACEJECHOTO ITyHKTY, BU3HA-
YEHOTO TIEPCICKTUBHUM TIaHOM (OpPMYBaHHSI TepUTOPii rpoman ABToHOMHOI PecryOniku Kpuwm, obnacti
sk agminictpatuBHoro nentpy OTT; 3) skmo kinbkicts HaceneHHs OTIT cTaHOBUTH HE MEHIIE MOJOBUHU
KUTBKOCTI HACEJICHHS TEPUTOPIAIbHUX TpoMaJl, siki Mayin yBiTH 10 Takoi OTI BiAMOBIAHO 10 MEPCIICKTHB-
HOTO TUIaHy (opMyBaHHSI TepUTOpiit rpoman ABToHOMHOI PecnyOniku Kpum, obnacri. CripoMmoxkHa TepH-
TopiajbHa rpoMajia cil (Ceull, MicT), 32 MeToAUKO0 (pOpMyBaHHs CIPOMOXKHHUX TEPUTOPiaIbHUX I'POMAJ,
3aTBEepKEHOI0 MocTaHoBow Kabinery MinicTpiB YkpaiHu, — 11e rpoMajia, sika B pe3yibTari J00pOBIIbHOTO
00’eHaHHS 374aTHA CaMOCTIHHO a0o0 uyepe3 BiANMOBIAHI OPraHU MiCILIEBOTO CaMOBPSIYBAHHS 3a0€3MCUUTH
HaJIS)KHUN piBEHb HAJAHHS IOCIYL, 30KpeMa, Y c(epi OCBITH, KYIbTYPU, OXOPOHH 310pPOB’sl, COLIaIbHOIO
3aXHCTY, )KUTIOBO-KOMYHAIBHOTO TOCIIOJAPCTBA, 3 YPaxyBaHHSIM KaJIpOBHX peCypciB, (piHAHCOBOTO 3a0e3-
MIEYCHHsI Ta PO3BUTKY 1HPPACTPYKTYpHU BIANOBIAHOI aAMiHICTpaTUBHO-TepUTOpianbHOI opuHuI. OTxe, 1e
OJIHIEIO 03HAKOIO, U1 BU3HAHHA YpsaoM Ykpainu OTI cripoMoxHO0, € (hOpMyBaHHS BIIIOBIAHUX OpraHiB
MICIIEBOTO CaMOBPSITyBaHHSI.
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Taxuil BUCHOBOK MiATBEPIKYETbCA 3aKOHOJABUO BU3HAYEHMMH e€TalaMy Ipolrecy (opMyBaHHS
CIIPOMOXHHX TEPUTOPIAJIBHUX TPOMAJ: po3pooiieHHs Paioro MiHicTpiB ABTOHOMHOT PecryOuiku Kpum, 00-
Jep KaAMiIHICTPAII€I0 TIPOEKTY NMEPCIEKTUBHOTO IUIaHy; CXBAJCHHS MPOEKTY MEPCIEKTHBHOTO IaHy Bep-
x0BHOI Payoro ABroHomHOI PecryOniku Kpum, obnacHor pajioro; 3aTBepKeHHsT YpsaaoM YKpaiHu mep-
CTIIEKTUBHUX IUIaHIB; JOOPOBiIbHE 00’ €JHAHHS TEPUTOPIAIILHUX TPOMAJL; (YOPMYBAHHS OP2AHIE MICYE8020
camoepsdysants cnpomodicHux (BuninenHs kypcusom — C.0.) TeputopianbHux rpoMan [8, m. 4]. [lo neperi-
Ky cnpomoxkaux OTT, siki npoiinuiu Bei eranu GpopmyBanHs, y 2016 p. BkmroueHo 2 OTT, y 2017 — 208 rpo-
man [10; 11]. 3a naruvu MiHicTepcTBa perioHaabHOrO PO3BUTKY, cTanoM Ha 30.06.2017 poky Ha (iHaIbHUX
cranisx popmysanns 3HaxoaaTees 211 OTT i3 Hux 120 rotoBi 10 npoBezeHHs BHOOPIB [9].

HoBuil eran y cdepi nenenrpanizanii posnounHaersest y 2017 p. — 100poBiAbHE NPUENHAHHS 10
cipomokroi OTI' [12]. TakuMm mpaBoM HajileHa CyMiXKHA CUTBChKA Ta CENHIIHA TEPHTOpialbHa TPOMaja,
sIKa BI/IMOBIJIHO JIO MEPCIIEKTUBHOTO IU1aHy (hOPMYBaHHs TEPUTOPIi rpomasi ABTOHOMHOI PecryOmiku Kpum,
obnacreit Hanexuts no Takoi OTI. IIpu npomy, sxmo paga OTI npuiiMe pitieHHs PO BiIMOBY Y HaJaHHI
3ro/Ii Ha JIOOPOBINIbHE MPHEAHAHHS 10 HEl HIIOI TEPUTOPIabHOT IPOMaJIX 3a 11 3roJ0t0, Ypsii MOXe CKacy-
BatH pitreHHs po Bu3HaHHs Takoi OTT cipomokHor0. [IpoTe nMpaBoBi HACHIIKY TPUIHHATTS TAKOTO PIllICHHS
He BU3HAYEHI 3aKOHOAABCTBOM YkpaiHu. OTxe, MOXKEMO AIHTH BUCHOBKY, 110 Ti O3HAKH, sIKi OyaM BUAiNEHI
SIK OCHOBHI Ta JJAI0Th MOKJIMBICTh BUOKPEMHTH CIIPOMOXKHY TepHTOpianeHy rpoMany cepen inmmx OTT, ne
€ BuuepnHuMU. [lle onHie0 03HaKowO € Te, 1o Bu3HaHA cripoMokHOW OTI 3000B’s3aHa MOTOMKYBaTHCS
Ha NPUEJTHAHHS CYMIKHUX CUTBCHKHX Ta CEJUIIHUX TEPUTOPIAIbHUX IPOMaJ, SKi 3TiHO 3 MEePCIEKTHBHUM
1aHoM Hasexath 710 Takoi OTT. OTxe, CiIbChKI, CENUINHI Ta MIChKI pajii MAIOTh IPABO JOOPOBIILHO TiIBKH
BCTYIIUTH Yy NPaBOBIIHOCKHHM 1110710 popmyBaHHs cripoMokHuX OTT sik cy0’ekTiB piHAaHCOBOT JeieHTpaITi-
3alii, IpoTe 1 10OPOBIIBLHICTE OOMEXKEHA IMIIEPATUBHICTIO 3 OOKY Jep:KaBHUX NPUIIHUCIB, a TAKOXK y LHUX
BiJTHOCHHAX BiJICYTHS PIBHICTH CTOpIH.

ITpuHarizHO BapTO 3a3HAYMTH, 110 Y 3aKOHOJABCTBI YKpaiHU BiJICYTHI BIIIMIHHOCTI y IIPABOBOMY CTaTy-
ci cnpoMoXKHUX TepuTopiasibHUX TpoMas Ta OTT, mo30aBneHuX cTaTtycy CIPOMOMKHOCTI, @ TAKOXK HE HAJIJICHUX
TakuM crarycoM. KoHreriero pehopMyBaHHs MiCIIEBOIO CAMOBPSITyBaHHsI Ta TEPUTOPIaIbHOT OpraHizaii Bia-
I TIepe0davyeHo HalaHHs TpaHcdepTiB 3 JlepikaBHOTO OHOIKETY 6€3n0Cepeorbo KOJHCHOMY Micyesomy brodice-
my (a He tinbku OromxeramM OTT um ciipomoxkanm OTI — C.O.). YV nonaTtkoBUX MpaBOBiJHOCHHAX MPABOBHIA
CTaTyC CUIbCHKHX, CETMIIHMUX Ta MickkuX paj i pax OTI He BupizHsieThes. [IpaBo OyTH Y4aCHUKOM ITOTaTKOBHX
npaBoBigHocuH OTI Gyno Hanano Tinekku 3 01.01.2016 poyk [13], a OromkeTHux — 3 04.03.2015 poky [14].
o0 CrIpOMOXHUX TEPUTOPIaIBLHUX IPOMAJI, TO Ha CHOTOJHI BIICYTHI HOPMH (D iHAHCOBOTO 3aKOHOJIABCTBA, SIKi
0 BHU3HAYAJIM TIOBHOBAXXCHHS 3a3HauCHUX Cy0’€KTIiB y (piHaHCOBUX MpaBoBiqHOCHHAX. CIIiJ] BiI3HAYATH TAKOXK,
0 po3pobieHo mpoekT 3akoHy Ne 4773 Bin 03.06.2016 poky, skuii iepeadavae JTOMOBHEHHST HOpM bromkeT-
Horo koziekcy Ykpainu (nani — BK Ykpainu) nonoeHHsMU [Ipo CIPOMOXHI TepuTopianbHi rpomanu [15]. Boa-
HOYac Iei MPOEeKT He BU3HAYAE PI3HUII Y IIPABOBOMY CTATYCl CIIPOMOYKHUX TepUTOpiabHUX rpoman ta OTI.

[Ie omHi€rO TPOTAIMHOK 3aKOHOJABCTBA YKpAaiHM CIiJl BU3HATH Te, IO B 3akoHaX Ykpainu «IIpo
J00poBiIbHE 00’ €IHAHHS TepUTOpiabHUX IpoMany, «IIpo micuese camoBpsanyBaHHs B YkpaiHi» Ta BK
Vkpainu BincyTHi npsimi Hopmu 11070 HaganHs OTT crarycy Ha piBHI MicT obnacHoro 3HadeHHs [16; 17].
Taxwuii cTaTyc MOXIJIMBO BUBECTH Ha MiJCTaBi cMCTeMHOT0 aHamizy HopMm BK Vkpainu. Tak, noxoau Ta Bu-
narku OromketiB OTIT BU3HauarOThCsS THMU 5K HOPMaMH, SIKI BU3HAYAIOTh CKIIAJ JOXO/AIB Ta BHJATKIB Ofo-
JUKETIB MICT 00acHOro Ta pecryOnikaHchbkoro ABTOHOMHOT PecnyOmiku Kpum 3Hadenns, mict Kuepa ta
CeBacromnouisi, paloHHUX OroKeTiB [17, cr.cT. 64, 69-1, 89, 91]. 3rigno 3 1. 4 4. 4 ct. 67 BK Ykpainu OTT
MOXYTb OyTH Cy0’€KTaMH MiCLIEBUX 3aII03U4eHb. BoHOUAC Y 3aKOHOIaBUOMY BU3HAYEHHI MOHATTS «MiCIIEeBi
3ano3uueHHs (1. 33 4. 1 ct. 2 BK Ykpaiun) Ta y crarrsax 16 i 74 BK Ykpainu, siki BU3HA4al0Th MEXaHi3M
peasnizarii mpaBa MmicieBux paja Ha Micuesi 3ano3uueHHs, OTI sk cy0’€KTH TaKUX BiTHOCHH HE BH3HAYCHI.
Cnip 3a3Haunty, mo OTI He HazineHi npaBoM OyTU Cy0’€KTOM MiCLEBUX FapaHTIMHUX BIIHOCHH, OCKLUIBKU
MEXaHi3M peaJizallii BiAMOBIHUX MOBHOBAXEHD y cepi MICIEBHUX Ta JCPKABHUX TapaHTiii BU3HAYCHO CT.
17 BK Vkpaiuu [2, c. 72].

JeprkaBa 371ilicHIOE (DIHAHCOBY MIATPUMKY 10OPOBIIBHOIO 00’ €IHAHHS TEPUTOPiaIbHUX TPOMAJ Cil,
cenuil, mict ta npuenHanss 10 OTT nuisxoMm HagaHHS i KOIITIB y BUDISAAI CyOBEHINH Ha (HOpMyBaHHS
BiANOBIMHOI 1H(GPACTPYKTYpH 3TiIHO 3 INIAHOM COLaJbHO-€KOHOMIUYHOTO PO3BUTKY TaKoi T€PUTOpiaabHOL
rpomagu [7, 4. 1 ct. 10]. IIpaBo BHOCcKuTH npomno3unii mono Hajganus ¢inancosoi minrpuMmku OTI Hane-
*uTh Pani MiHicTpiB ABroHomHOl PecnyOmiku Kpum, BinnoBinHii oOnacHii aepkaBHiil agMmiHicTparii 3a
HOJIaHHSAM ClIBCBKOI, cenuiHoi, Micbkoi pagu OTI Ypsiny Ykpainu He nisHiiie 15 JIUmHS poky, o nepenye
OrOKETHOMY IIEpiofy, B SIKOMY Ilepen0adaeThCs HaJlaHHs Takol (PIHAHCOBOT MiATPUMKU.

Otxe, OTT € cy0’exTamu (piHAHCOBUX BIAHOCHH Y cpepi MiXKOIOHKETHUX TpaHCHEPTIB: BOHU MAIOTh
NpaBO Ha OTPUMaHHs 0a30BOi Ta JOAATKOBOI AoTaii, cyoBeHIii. 3rigHo 3 JJogarkom Ne 6 3akony Ykpainu
«IIpo HepxaBuuii Oromxker Ykpainu Ha 2017 pik» 10AaTKOBY J0Tawilo 3 JlepxaBHOro OIOKETY MiCLIEBUM
Oro/KETaM Ha 3[IHCHEHHS Iepe10aYeHuX 3 ACPIKAaBHOTO OFO/KETY BUIATKIB 3 YTPUMaHHS 3aKJIaJ(iB OCBITH Ta
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OXOpPOHH 37I0pPOB’sI MAIOTh MIPaBO OTPUMATH 00JIACHI OIOKETH, paiioHHI OIO/DKETH Ta OOKETH 00’ €JTHAHNX
TepuTopianbHuX rpomai [18]. Mickki OIOKETH HE OTPUMYIOTH Takol JoxaTtkoBoi gorarii. Y 2017 poui 3
48 OromKeTiB 00’ €JHAHNX TEPUTOPIaTbHUX IPOMAJL MepedadeHo MepepaxyBaHHs KOIITIB 10 JlepaBHOTO
OromxeTy sik peBepcHoi gotauii. Takox, 3xiiicHIOI0uM (BiHAHCOBY MIATPUMKY, AepiKaBa Nependauma mepe-
paxysaru y 2017 poui no 6romkeriB OTI sik cyOBeHIi0 Ha (popMyBaHHS iHOPACTPYKTYpH TaKHX IpOMa
8,636324% KoH(iCKOBaHHUX KOIUTIB Ta KOLITIB, OTPUMAaHMX BiJ peaiizawii MaiiHa, KOH(ICKOBAaHOTO 3 pillIeH-
HSIM CyJy 3a BUMHEHHS KOPYNLIIIHOrO Ta OB’ s13aHOT0 3 KOpyIILi€eto npasonopyuenHs [19]. Cnin 3a3HaunTy,
110 22 mpoekTH Bij 6 obiacteit Ha cymy 22 MitH TpH Oynu cxBasieHi Komiciero MiHicTepceTBa perioHaabHOTO
po3BuTKY 3 po3rsay nogannx OTT mpoekTiB, 10 MOXKYTh peallizyBaTHCS 32 paxXyHOK KOIITiB J{epaBHOTO
Oromkery Vipainn Ha popmyBanHs iHppactpykrypu [20].

KoHTponbk 3a BiANOBIIHICTIO OIOPKETHOMY 3aKOHOJABCTBY ITOKA3HUKIB 3aTBEPKEHHX OOIKETIB
00’eIHAaHNX TEPUTOPIATBHUX TPOMa, PO3IUCY OIOMKETY, KOIITOPHUCIB OIOHKETHUX YCTAHOB Ta IHIINX JI0-
KyMEHTIB, sIKi BAKOPUCTOBYIOTbCS Y OIOIXKETHOMY IIPOLIEC], YIIOBHOBaXKEHI 31iiicHIOBaTH 00JIacHi AepKaBHI
afMiHicTpallil. BoHM 311iCHIOIOTH TAKOXK KOHTPOJIB 1010 PAaHOHHHUX Ta MiChKUX (MiCT 00JaCHOTO 3HAYCHHSI)
oromketiB [17, 4. 1 cr. 115]. KoHTpOsb 11010 CUTBCHKHX, CENUIIHUX, MICBKUX (MICT paHOHHOTO 3HAUCHHS)
Or0KeTiB 3A1HCHIOIOTH PalloHHI epKaBHI aaMiHicTpalii.

OTxe, Ha MiZCTaBl CHCTEMHOTO aHamizy HopM 3akoHy, BK Ykpainu, Ta 3axoniB Yipaiau «IIpo [dep-
YKaBHUH OrOIDKET YKpaiHi» MOXKHA BU3HAYUTH, 1110 MIChKI, CibehKi Ta cenuinHi OTT, 1110 CTBOPHOIOTHCS 3Ti-
HO 13 3aKOHOM Ta [EPCIIEKTUBHUM IIaHOM (OPMYBaHHS TEPUTOPIi rpoMaj, y OIOMKETHUX NIPABOBITHOCHHAX
HaOyBalOTh MIOBHOBA)KEHb HA PiBHI MICT 00JaCHOTO 3HAYCHHs 0e3 oTpuMaHHs ctarycy crpomoxuoi OTI ta
odiiiiHoro crarycy micra obnacHoro 3HaueHHs [21]. BianoBiaHuii craryc 3a3HaueHUX cy0’€KTiB, BpPaXxOBYy-
touu BuMory abzany 2 4. 2 ct. 4 BK Vkpainu ciin Busnaunty Ha piBHi HopM BK Vipainu. Takox ciig 1omnos-
HuTd yHKTH 33 Ta 35 4. 1 c1. 2 Ta wactunu 3, 7, 8, 9 ct. 16 ta ct. 17 BK Yipaiau ne nependaunru mpaso OTT
Ta TXHIX opraHiB OyTH Cy0’ €KTaMH BiJHOCHH MICLIEBOTO KPEAMTY Ta MICIIEBUX TapaHTIHHUX 3000B’s3aHb
[2, c. 71-73]. Bognouac HaganHs npasa OTI OyTH yyacHUKaMU MiCLEBUX IapaHTIHHUX 3000B’3aHb CIPU-
YHHATH OTPeOy BHECCHHS BiamoBiqHuX 3MiH g0 mir. 191.1.38 m. 191.1 ct. 191, . 20.1.19 1. 20.1 ct. 20 Ta
. 1 migpo3niny 10 Pozainy XX ITomarkoBoro kojuekcy Yipainu (mami — ITK Vkpainu) [22].

OTI" six Ge3nocepeaHiil y4aCHUK IOJATKOBHUX MPABOBIIHOCHH Oepe y4acTh y BIIHOCHHAX, sIKi BH-
HUKAIOTb Yy NPOLECi BCTAHOBIICHHSI, BBEJICHH MICLICBUX NOJATKIB i 300piB, a TAKOX iX 3MiHi Ta CKaCyBaHHi.
Bonnouac, BinnosigHo g0 mi. 12.3.7 m. 12.3 ct. 12 I1K Vkpainu, CilbCbKUM, CENUIIHAM, MICbKUM Ta pajiam
OTI 3a00pOHEHO BCTAHOBIIOBATH iHAMBIAyalbHi MiNbIOBI CTABKU MICLIEBUX MOAATKIB Ta 300piB UL OKpe-
MHUX FOPHIUYHUX 0Ci0, Pi3uuHUX 0ci0 Ta (Pi3MYHHUX OCIO-TIANPHUEMIIB, & TAKOXK 3BUIBHATH X Bij CIUIATH
TaKMUX TO/ATKIB. MiCIIEBMM OpraHaM HaJie)KaTh TaKOXK iHIII MOBHOBAKEHHS, SIKi TOB’s3aHi 31 CIIPaBISHHIM
nozarkis ta 300piB. Tak, 11 3a0e31e4eHHs MOXKIIMBOCTI CIIPABIISHHA [OAATKY Ha A0X0AH (iznuHuX 0cib 3
JIOXOJy BiJl HAJJAHHSI HEPYXOMOCTI B OpeHy (CyOOpeHy), KUTIOBHIA HaliM (ITiHANM), CIJTbChKI, CEITUIIHI Ta
MiceKi pagu Ta pagu OTI Ha TepuTOpil IKUX PO3TAIIOBaHA TaKa HEPYXOMICTh, HAJIIJICH] MPaBOM BH3HAYATH
MiHIMaJIbHy BapTiCTh MICSIUHOI OPEHIU OJHOIO KBAaJPaTHOIO METpPa 3arajibHOI ILUIOLI HEPYXOMOCTi 3 ypa-
XyBaHHSAM MICIIS ii po3TaliyBaHHs, iHIIMX (YHKIIOHAIBHUX Ta SKICHUX MMOKAa3HHUKIB. BiAMOBiHE pilicHHS
000B’3KOBO MIOBMHHO OyTH ONPHIIIOIHEHE Y CIIOCIO, HAHOIBII IOCTYITHUH IS JKUTEIIB TaKOT TEPUTOPialib-
Hoi rpoManu [22, a63. 2 nm. 170.1.2 1.170.1 ct. 170].

Cinbebki Ta cenuiHi pagu abo pagu OTI BianosigHo 10 a63. 2 mm. 266.9.1 1. 266.9 ct. 266, a63. 2
. 287.5 cr. 287 1K YKpainu, MaroTh npaBo NpHiMaTy 10 CIUIaTH 0e3110cepeIHbo 10 Kac MiaTesxi Bij (izud-
HUX 0Ci0 i3 TJIaTH 3a 3eMIII0 Ta MOJIaTKy Ha HepyXOMe MaifHO, Bi/]MiHHE BiJ 3eMeJIbHOI AUISTHKH BiJ (i3UYHNX
0ci6. @akTHYHMI 000B’SI30K OO0 BHECEHHS CYM ITOJATKY 10 OIOJKETY, CIIaYE€HOT0 TIIAaTHHKOM-(i3HIHOI0
0Cc00010, 3/IIHCHIOE CLIbChKA, CEMIIHA paja. BpaxoByrouH Ii¢ MOBHOBa)KCHHS CUIbCHKHX, CEIMIIHHUX Ta
pan OTF JesiKi IpeJICTaBHUKH HAYKH (JIHAHCOBOTO NpaBa HA3UBAIOTH iX «30Mpadamy moxarkisy [23, c. 79;
24, ¢. 39, 480-481]. Takoxx opraHaM MICIIEBOTO CaMOBPsIIyBaHHS HaJIe)KaTh KOHTPOJIbHI MOBHOBAXKCHHS Y
ccbepl HOJATKiB. 30KpeMa, KOHTPOJIb 32 BUKOHAHHSAM IPaBHJ MapKyBaHHs OnaromiiiHoi JOMOMOTH, SKa €
3BIILHEHOIO Bijl ONOATKyBaHHs [10JATKOM Ha JI0JlaHy BapTiCTb, 3riHO 3 a03. 7 nm. 197.1.15 . 197.1 ct. 197
IK Ykpainu, mokiiazieHo Ha MiCIIeBi OpraHi BUKOHABYOT BJIa I Ta MOJATKOBI OpraHH.

BucnoBku. O0’€1HaHi TepUTOpiabHI TPOMaJN HAa ChOTOHI € Cy0’€KTOM (piHAHCOBOTO MpaBa, 30Kpe-
Ma cy0’eKTOM OO[PKETHHX Ta IOJATKOBHUX IIPAaBOBIIHOCUH, IHCTUTYTIB IPABOBOIO PEry/IIOBAaHHS ITyOIiUHIX
JOXO/IiB Ta BUAATKiB. Ha mijictaBi cucteMHoro anainizy Hopm 3akoHy, bK Vkpainu, Ta 3akoHiB Ykpainu «IIpo
HepxaBHuil OromxeT Yipainmy» MoxHa BuzHaunTH, o OTI, ski cTBOPIOIOTBCS 3TiAHO 13 3aKOHOM Ta Tep-
CIIEKTUBHUM ILIaHOM ()OPMYBaHHS TEPUTOPil rpoMa]] y OIOPKETHHX PABOBITHOCHHAX HAOYBAIOTh TOBHOBA-
JKeHb Ha PiBHI MICT 001acHOTO 3Ha4YeHHS Oe3 oTpuManHs ctarycy crpomoxnoi OTI Ta oditiiiHoro crarycy
MicTa 00JIaCHOTO 3HA4YeHHs. BiINoOBiqHMI cTaTyC 3a3HAuEHHUX CyO’ €KTIB, BPAXOBYIOUM BUMOTH ab3aiy 2 4.
2 cr. 4 BK Vkpainu cnin Bu3Hauutu Ha piBHI HopM BK Vkpainu. Takox ciin JonoBHUTH NyHKTH 33 Ta 35
4. 1 ct. 2 Ta vactunu 3, 7, 8, 9 ct. 16 Ta ct. 17 BK Ykpainu, ne nepenbauntn nparo OTI ta ix opraHiB OyTu
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cy0’ekTaMu BiIHOCUH MiCIIEBOTO KPEIUTY Ta MiCLIEBUX rapaHTIMHUX 3000B’s13aHb. BoHOUac HafaHHs IIpaBa
OTI OyTH y4acHMKaMU MICIIEBUX TapaHTIHHUX 3000B’s3aHb CIPHYMHUTD MOTPEOy BHECEHHS BiITOBITHUX
3miH g0 mm. 191.1.38 m. 191.1 ct. 191, nm. 20.1.19 m. 20.1 ct. 20 ta n. 1 miaposainy 10 Pozainy XX ITK
VYkpainn.

Jnst 3a0e3nedeHHs TOCITiIOBHOCT] y IPUHHSTTI PillieHb OpraHaMH JIepyKaBHOT BJIaX TPY BU3HAYECHHI
xomnereHnii OTT Ta cnpomoxkaux OTI citijy BHECTH BIAMOBIIHI 3MiHU 70 3aKOHOJABCTBA. 3aKOHOAABYOTO
BPEry/II0BaHHS NOTPeOyIOTh MpaBOBi HaciuiAku y 3MiHI npaBoBoro crarycy OTI y pasi ckacyBaHHsS Yps-
noM pimenHs npo BuzHaHHsS OTT cipoMOXHOI0, 8 TAKOXK MPABOBUI MEXaHi3M NPUHHSATTS TAKOTO PIillICHHS
VYpsimom Ykpainu. Tomy MUTaHHS 1IOJI0 MPABOBOTO CTATyCy 3a3HAYCHUX CyO’€KTiB OyayTh BUMAraTtu HOBHX
HayKOBUX JIOC/Ii/PKEHb.
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YOPHUI O. A,
3100yBa4 Kadenpu hiHAHCOBOTO MpaBa
(Vnisepcumem Oeporcasnoi gpickanvroi cayocou Ykpainu)

VIK 347.73

MPUHIUI ®ICKAJBHOI JOCTATHOCTI SIK 3ACIB PEAJII3ALIII BEPXOBEHCTBA ITPABA
Y ®IHAHCOBO-ITPABOBOMY PEI'YJIIOBAHHI

CTaTTIO MPHCBSUSHO aHANI3y B3a€MO3B’SI3KYy MDK IPHHIMIIAMH BEPXOBEHCTBA TpaBa i
(ickanpHOI JOCTaTHOCTI. BUSBIEHO OCOOIMBOCTI CIiBBITHONICHHS TIPUHIIMITY BEPXOBEHCTBA
npaBa Ta MPUHOUIY (icKaIBbHOT JOCTATHOCTI I Yac IMOAATKOBO-TIPABOBOTO PETYIIOBAHHSI.
OOrpyHTOBaHO poJib 3acagu (ickalbHOI JOCTATHOCTI SIK 3ac00y peasizallii BepXoBEHCTBaA Mpa-
Ba B MOJIATKOBUX BITHOCHHAX 1 MEPEyMOBH BCTAHOBIICHHS OallaHCy MyOJIiYHOTO 1 3aKOHHHUX
[IPUBATHUX iHTEpeciB Cy0’€KTiB MyOaiuHO1 hiHAHCOBOI AiSIBHOCTI.

Kniwouosi cnosa: sepxosencmeo npasa, gickanvha 0ocmamuicms, no0amKo80-npasosi
NPUHYUNU, NPABOBe Pe2YTO8AHHS NOOAMKOBUX IOHOCUH, NYONIUHA (IHAHCO8A JIANbHICTb.

CraThs TOCBSAIIEHA aHANN3Y B3aUMOCBS3H MEXIy NMPHHINIIAMU BEPXOBCHCTBA IIpaBa U
(pMCKaJ'IbHOﬁ J0CTAaTOYHOCTH. BrisiBiIeHBI 0COOEHHOCTH COOTHOIIICHHS IpuHIOUIIa BEPXOBCH-
CTBa MpaBa ¥ MPUHINIA (QHCKATBHON JOCTAaTOYHOCTH B HAJIOTOBO-IIPABOBOM PETYITHPOBAHHH.
O060CHOBaHbI POJIb MPUHLUINA (UCKATIBHON IOCTATOYHOCTH KaK CPEJICTBA Pealn3allii BEPXo-
BCHCTBA TIPaBa B HAJIOTOBBIX OTHOIICHHUAX U MPEATIOCHUIKH YCTAaHOBJICHNUS OalaHca ITyOmnd-
HOT'O U 3aKOHHBIX YaCTHBIX UHTEPECOB CyObEKTOB IIyOINYHON (PUHAHCOBOH NEATEILHOCTH.

Kniouegvie cnoga: sepxogerncmso npasa, uUcKanbHAs 00CMAMOYHOCHb, HANO2080-NPa-
606bl€ NPUHYUNBL, NPABOGOE PEYTUPOBAHUE HANO20EbIX OMHOULEHUIL, NyOIUYHAA PUHAHCO8AA
OdeamenbHOCHb.

The article is devoted to analysis of the relationship between the principles of the rule of
law and fiscal adequacy. The peculiarities and correlation between the rule of law principle
and the principle of fiscal adequacy in legal regulation of taxation are revealed. The role of the
principle of fiscal adequacy as a means of implementation of the rule of law principle in tax re-
lations is disclosed, the prerequisites for establishing a balance between public and legitimate
private interests of subjects of public financial activity are substantiated.

Key words: rule of law, fiscal adequacy, principles of taxation, legal regulation of tax
relations, public financial activity.

Beryn. Cdepa nopaTkoBUX BiAHOCHH NOCiAA€ qyXe BasKIMBE MiclLie HE TUIbKY B IyOmniuHii ¢inan-
COBIM HisITLHOCTI JiepKaBH, a i 3arajoM 06arato B 4OMY € BH3HAUAIBHOIO JJISl iICHYBaHHS Ta PO3BUTKY BCiX
IHIIMX BHUJIB CYCHUIBHUX BigHOCHH. [To/iOHE CTAaHOBHUIIE 3yMOBIIOETHCS TUM, 10 Y XXI cTomiTTi cTano




