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MMPOBJIEMA ITPEJMETHOCTI CKJIAZQY 3JI0OUNHY, .
HNEPEABAYEHOI'O CT. 110-2 KPUMIHAJIBHOT'O KOJEKCY YKPAIHHA

VY crarti gocmiukyeTbes npoOiieMa TPEeIMETHOCTI CKIIaay 3JI04HHY, Tepea0adeHOro
cT. 1102 KpuminanbHOro kojexcy Ykpainu. BcraHoBieHHi 3B’430K MDK O3HaKaMu 00’ €k-
THUBHOI CTOPOHH CKJIa[ly 3JI04HHY, repeadadenoro ct. 110-2 KpuminanbHOro Kojekcy Ykpai-
HH, Ta HOro nmpeaMeToM. Bu3HaueHo, 1110, BIAMOBITHO 10 (OPM CyCHiIbHO HEOE3MeYHOro Jii-
SIHHSI, IPEIMETOM 3JI0YUHY € (hIHAHCOBI Ta MaTepiabHi aKTUBHU.

Kniwouoei cnosa: 3nouun, ckiad 3104uny, npeomem 3104UHY, HACUTbHUYbKA 3MIHA, NO6A-
JI€HH3L, 3AXONJeHHS, KOHCIMUMYYIUHUL 140, 0epIUCABHA 81140d, OePHCABHUL KOPOOH, Mepumo-
pia, Qinancysanns Oiil, inaHcosi akmusu, MamepiaibHi akmusu.

B craree mccrmemyercst mpoOnema TPEeAMETHOCTH COCTaBa MPECTYIICHHS, TPETyCcMO-
TpeHHOro cT. 110—2 YronoBHOro Kozekca YKpauHbl. YCTaHOBIIEHA CBSA3b MEXY IPU3HAKaMU
OOBEKTUBHOM CTOPOHBI COCTaBa MPECTYIUIEHUs, IPeayCcMOTpeHHoro cT. 110-2 VYronoBHoro
KozieKca YKPauHBI, U ero mpeameroM. OTpeneneHo, 9To B COOTBETCTBUH ¢ popMaMu ob1ie-
CTBEHHO OIACHOTO JESHHS, IPEAMETOM NPECTYILICHUS BBICTYNAIOT ()MHAHCOBBIE U MaTEepU-
QITbHBIC aKTUBHL.

Kniouegvie cnosa: npecmynienue, cocmas npecmynienus, npeomem npecmynienus, Ha-
CUTbCIMBEHHAS. CMEHA, CEepdiceHUe, 3aX6am, KOHCMUMYYUOHHbII CIMpOll, 20CY0apCmeeHHAs.
811ACHb, 20CYOAPCMEEHHAS SPAHUYd, MepPUMopUs, uHancuposanue oeiucmsull, PuHaHco-
8ble aKmusbl, MamepuaIbHvle aKmusbl.

In the article investigated the problem of objectivity of the corpus delicti art. 110-2 of the
Criminal Code of Ukraine. The connection between the signs of the objective side of the cor-
pus delicti art. 110-2 of the Criminal Code of Ukraine and its subject is found. In accordance
with the forms of a socially dangerous act, the object of the corpus delicti art. 110-2 of the
Criminal Code of Ukraine are financial and material assets.

Key words: crime, corpus delicti, subject of crime, violent change, overthrow, assumption,
constitutional order, state power, state border, territory, financing, financial assets, material
assets.

Beryn. [IpeamMer 31104uHy Biirpae BaxIuBy podib sIK Y 3aKOHOJABUIH, Tak 1 y IPaB0o3acTOCOBHIM Mpak-
tui. [Ipo Take 30kpeMa CBiTYHUTH TOH (haKT, IIO cepel yCiX O3HAK CKIIay 3JI0YHHY, IO BITHOCSTHCS B 3a-
raJbHOMY BYEHHI MPO CKJIAJ 370YMHY A0 (aKyJIbTaTHBHHX, NPEIMET 3JI0YMHY HEOJHOPA30BO 3aKPIILTIOETHCS
3aKOHOZAaBLIEM B TeKcTi cTatelt Ocobnusoi yactunu KpuminansHoro konekcy Ykpainu (nam — KK Ykpaiunn) [1].

BueHHS Ipo MpeaMeT 3I0YHHY € OJHIECI0 3 HAHBaXIIMBIIINX POOJIEM y Haylli KpUMIHAJIBHOTO MpaBa.
Tak, 30kpeMa IIpeaAMeT 3I0YMHY Ma€ 3HAUCHHS JUIs BUPIILCHHS MUTAHHS PO PO3TALIYBAHHS IESKUX CTAaTeH
B Oco6nuBiit yactuni KK Ykpainu BinnoBiiHO 10 00’€KTiB NOCSATaHHS, YACTUHOIO SIKUX € CaM IPEIMET 3J10-
YHHY; JUIS BIZIME)KYBaHHS HOTO BiJl IpeIMeTa CyCIUTbHUX BiIHOCHH, IIPeIMeTa 37I0YMHHOTO BILTHBY, 3HAPSIb
13ac00iB BUMHEHHS 3JI0YUHY; JJIsl CTBOPEHHS MEPEyMOB OUTBII ITHOOKOTO TEOPETUUYHOTO JOCIIIKCHHS Kila-
cudikauii npeamMeTiB 00’ €KTUBHOIO CBITY B KOHTEKCTI BUEHHSI IPO IPEAMET 3JI0UUHY; Y poleci 31ilicHeHHS
KPUMIiHAJIBHO-ITPABOBOI KBaJTi(hiKaIlil Ta BUPILICHHS MUTAHHS PO MPUTATHEHHS 0COOU /10 KpUMIHAIBHOT BiJI-
MOBIJJAJILHOCTI B Pa3i BCTAHOBJICHHS MPEIMETa 3JI0YHHY; JOCITIDKEHHS MPeIMeTa 3JI0YUHY 3HAYHOK MIpPOIO
BILIMBA€E HA PO3BUTOK 3arajibHOTO BYCHHS MPO CKIIAJ 3JI04MHY [2, c. 5].

3aKkoHO/aBeNb TO-PI3HOMY OIMCY€ O3HAKH TpeameTa 3710uuHy. OOpaHHs TOTO YH iHIIOTO CHOCO0Y
(puiiomy) 1Sl 3aKOHOJIABYOTO BU3HAYCHHS MIPEIMETa 3JI0YMHY 0araro B 4OMY 3aJIC)KHUTh BiJl XapakTepy 3J10-




Humanus kpuminanvHo20 npasa, KPUMIHON0ZIT Ma KPUMIHATIbHO-BUKOHAB4020 NPABA

YHHY, & TAKOX BiJl iHIUBIIyalbHUX BIACTUBOCTEH Takoro mpeaMeta. 1[omo AesKkuX 3704HHIB 03HAKH MPE/-
MeTa 3JI04MHY IpsiMo nepenbadeHi aucrosuuiero crarti Ocobmusoi yactuan KK Vipainu. Y nucnosuiisx
xe iHmmx crareit Oco6muBoi yactuau KK Ykpainu o3Haku npeamera 3104MHY HeKOHKPETH30BaHi, yepes 110
HOT0 BCTAHOBJICHHS BUKJIMKAE 3HAYHI TPY/HOII HA MPAKTHUII.

VY cTaHOBJEHHS Ta PO3BUTOK TEOPETHYHUX 3HAHb HIOJO MPEIMETa 3JIOYMHIB 3HAUHHH BHECOK 3pO-
ounu Ttaki Buei, sik: JI.C. Binorpuie-Komispescbkuit, S1.M. Bpaiinin, B.M. Bunokypos, C.b. T'aBpwuu,
B.K. muctin, 10.A. lemunos, M. [ypmanos, B.II. €menbsanos, M.1. 3aroponnikos, I1.J[. Kanmukos,
0.0. KicraxiBebkuit, M.U. Kopxancekuii, B.M. Kynpsisues, C.®. Kpasuos, €.B. Jlamyxk, I1.C. Marumes-
cekuii, B.B. Manbues, A.A. Mysuka, [.Il. HoBocbonos, b.C. Hukudopos, M.I. TTanos, A.A. TTioHTKOB-
cekuit, C.B. [Toznuiues, B.J[. CniacoBuy, B.B. Cramuc, M.C. Taranues, B.fI. Tauiii, A.H. Tpaiinin, €.B. ®e-
cenko, €.0. ®ponos, M. . Illapropoxcrkuii Ta iH.

HaykoBi 10CITiPKEeHHS 3a3HAYCHUX YUCHHUX CTBOPIOIOTH (DyHIaMEHTaNIbHY 0a3y JUIs TIOAAJIBIIOrO JI0-
CIJIIJPKEHHSI IPEAMETIB OKPEMUX CKJIAJiB 3JI0YMHIB, 30KpeMa CKIaay 3JI04KHY, nependadenoro cr. 110-2 KK
VYkpainu.

IMocTranoBKa 3aB1aHHs. METOI0 JOCIHIDKEHHS € aHai3 IpoOJIeMH TPEIMETHOCTI CKIIaAy 3JI04HHY,
nependauenoro ct. 110-2 KK Vkpainu.

PesyabraTn gocaimkenns. JocmiqaukamMy mpobieM mpeaMeTa 3J09uHy c(hOpMyIbOBaHO JIEKITbKa
MIJAXO/IB, OB SI3aHKUX 13 BUSHAUCHHSM HOTO MICISL Y CKJIaJl 3704MHY: 1) mpeaMeT 37I04MHY BU3HAETHCS (a-
KyJbTAaTUBHOIO 03HaKoto ckiany 3nounny (I1.C. Marumescekuii, A.B. Haymos, M.1. baxanos, B.4. Tamiii
Ta iH.); 2) MPeaMeT 3II0YHHY HAJICKHUTh JI0 O3HAK 00 €KTUBHOT CTOpOHH ckiany 3nounny (I1.I1. MuxaiiieHko,
B.K. I'muctin); 3) OTOTOXXHEHHSI MpeIMETa 3JI04MHY 3 00’ €KTOM 3JI0YMHY UM B3araji BiZICyTHICTh HOTO poO3-
sy (O.®. Kicrskisebkuit, b.C. Hukudopos, B./1. Cnacosuy, M.C. Taraunnes) 3, c¢. 185-187].

Ha mymky B.O. HaBpoupkoro, mpenMer 37104HHY HEe MOKe BU3HABaTHCS (DaKyJIBTaTUBHOIO O3HAKOIO
CKJIaJly 3JI0YHMHY, OCKUIBKH, SIKIIIO BiH Ha3BaHUI y AMCIO3HUIIT CTATI, TO CTAE 0OOB’SI3KOBOIO 03HAKOHO, SIKIIO
K HEe Ha3BaHMUii, TO Ti YM iHII OTO XapaKTepHi PUCH HE MAIOTh JKOJHOTO KPUMiHAILHO-ITPABOBOTO 3HAYCHHSI.
IIpo Te, Mo BKka3aHa 03HaKa € (aKyIbTaTHBHOIO 03HAKOIO CKJIAJy 3JI0YMHY, MOXKEe HTHCS JIHMIIE 32 YMOBH, IO
B OJIHMX ITOCSITAHHSX BiH HAsBHUM, a B IHIIUX MOXe OyTH BincyTHii [4, ¢. 172]. ChopmynboBaHa Te3a xoua i
IpaBUJIbHA y CBOIH OCHOBI, ajie noTpedye yrouHeHHs. Mu ninrpumyemo nosuuito B.S. Taunis, BianosigHo no
SIKOT, IPEIMET 3JI0UMHY — Iie (paKyIbTaTHBHA O3HAKA CKIIAJy 3JI0UMHY, aJie JINIIE B pa3i, KO HIeThCs He PO
KOHKpETHE, a PO TaK 3BaHe 3arajbHe MOHATTS CKIaay 3JI0YHHY, TOOTO 1€ O3HAYaE, 110 BiH NPUTAMAHHHUI HE
Oy/1b-SIKOMY CKJIaJy 3JI04MHY. Y KOHKPETHOMY CKJIaJi, SKIIO BiH yKa3aHu# (nepenbauenuii) OesnocepeHbo
B 3aKOHI, Taka O3HaKa 000B’I3KOBA, 1 BiH Mae OyTH BCTAHOBJICHUH JUIs paBUIIbHOT KBamidikarii [5, c. 92].

Pi3HOMaHITTS TIIXO/IIB 10 BU3HAUCHHS MICIIS TPEAMETA 3JI0YMHY B HOTO CKJIA1 3yMOBHUIIO ITUPOKUN
cnexTp Aedininiit ocranuporo. Tak, HAHOUIBII PO3NOBCIOKEHUM € Bu3HadeHHs B.S. Tais, BimnoBiaHo 10
SIKOTO, MPEJAMETOM 3JI0YMHY BH3HAIOTHCS OyIb-sIKi pedi MarepiajbHOrO CBITY, 3 MEBHUMH BIACTHBOCTSIMHU
SIKMX 3aKOH IPO KPUMIHAJIBHY BiANOBIIAIBHICTH OB’ A3y€ HASIBHICTh Y JISIHHSIX 0COOM KOHKPETHOTO CKJIa Ty
31m04MHYy <...>. OCKUIBKHU NPEIMETOM 3JI04HHY MOKE OyTH JIMILIE TIEBHA PiY, TO MPEAMET € 3aBKAU PEUOBOIO
(MatepiaibHO) 03HaKOKO [5, ¢. 89—90].

Ha nymky A.A. My3uku Ta €.B. Jlanyka, npeaMeT 37104nHy € (aKyJIbTaTHBHOK 03HAKOK 00’€KTa
37I0YUHY, 1110 3HAXOJUTH CBill TPOSIB Y MaTepialbHUX MIHHOCTAX (KOTPI JIFOMMHA MOXKE CIIPUIIMATH OpraHaMu
qyTTs 4d (IKCYBaTH CHELiaTbHUMH TEXHIYHUMHU 3ac00aMMu), 3 MPUBOJY SKHUX Ta MUIIXOM 0e3M0CePEHBOTO
BIUIMBY Ha sKi (a00 0e3 Takoro BILIMBY) BUMHSIETHCS 3I04MHHE JTisiHHSA [6, ¢. 101].

CydvacHu# MiaXija 10 BU3HAYCHHS MMPEAMETa 3J0UUHY TOJISITAaE B TOMY, IO ITPEJAMETOM 3JI0YHHY MO-
KyTh OyTH 1 QeHoMeHH (cyOcTaHIlii), sIKi He SBISFOTH COO00 piu — iH(pOpMAILlis, SICKTPUYHA Ta TEIIOBA
eHepris, opranu Ta TkanuHu JronuHu. Tak, O.E. PagyTHuii 1ii1I0B BUCHOBKY, 1110 IPEJMETOM 3JI0YHHY BapTO
BU3HABATU «peui abo iHIII sBUIA 00’ €KTUBHOIO CBITY (iH(MOpMallilo, €HEeprilo TOLIO), 3 HEBHUMHU BIACTH-
BOCTSIMH SIKUX KPUMIHAIBbHHUI 3aKOH IOB’SI3y€ HAsIBHICTH y JISTHHI 0COOM CKJIaay KOHKPETHOTO 3JI0YHHY)»
[7, c. 10]. OTxe, ineThcs MPO PO3UIMPEHHS 0OCATY MOHATTS PEMETA 3JIOUUHY ISl TOTO, 11100 BOHO OXOTLITIO-
BaJIO HE JIUIIIE Peui, aje | 1HIIi MaTepianbHi yTBOpeHHs. AHanoriunoi nosuuii grorpumyerscs I.I1. HoBocko-
JIOB, OCKUIBKY BHCIIOBIIFOE TIPOIIO3HUIIIO PO PO3LMIMPEHHS HOHSITTS MPEAMETa 3JI0YMHY HIISIXOM BKITIOUEHHS
B HBOT'O SIBHII MAaTE€PiaJbHOTO CBITY HEPEUOBOTO XapakTepy. ABTOP MPOIIOHYE PO3YMITH IPEAMET 3J0UHHY SIK
pi3HOro poxy MarepiaibpHi a00 HemMaTepianbHi Onara (LiHHOCTI), 1110 COPUSIIOTH 3a10BOJIEHHIO IIOTPeO JIIONEH,
3JI0YMHHUI BIUTUB Ha sKi (200 He3aKOHHE MOBOKCHHS 3 SIKUMH) 3a10/[iF0€ 00 CTBOPIOE 3arpo3y 3aro/IisTHHS
mkoau [8, ¢. 53].

Taxwuii miaxia € BUIIPaBIaHUM, OCKIJIBKH, BIIMOBITHO 10 (iocodchbkoro po3yMiHHsA MaTepii, 10 Hel
BIJTHOCSATh BCIO 00’€KTHBHY pealibHICTh, 1[0 ICHYE 11032 JIFOJICHKOI0 CBIJIOMICTIO 1 HE3aJIC)KHO BiJ HEl, sKa
BiZOOPAXKAETHCS y BIAUYTTAX JIIOMUHU Ta SIKy BOHA MOXE CIIPUIHATH B TOW UM IHIINH crioci6.

3BakalouK Ha BHIE3a3HAYCHE, Ha HAII MOMIS, IPEIMET 3J0YHMHY HEOOXIHO PO3YMITH SIK pedi 4u
1HIII sBUIIIa 00’ €KTUBHOTO CBITY (MaTepialibHi Ta HeMarepiaibHi YTBOPCHHS), HA/IIJICHI O3HAKAMH, SIKI MPsi-
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MO 3a3Ha4€Hi y KpUMiHAJILHOMY 3aKOHI (KOHKPETH30BaHi) YM BUIUIMBAIOTH 3 1HIIMX O3HAK CKIIAAy 3JI0YHHY
(HEKOHKPETH30BaH1), 13 TIPUBOY SIKUX 1 HUIAXOM 0€3M0CEPEeIHLOrO BIUIMBY Ha siKi (200 63 TaKoro BILIHMBY)
BUMHSIETHCS 3JI0UMH.

Cr. 110-2 KK Vkpainu «DiHaHCyBaHHS Ailf, BIMHEHUX 3 METOIO HACWJILHUIIBKOI 3MiHU YX [TOBAJICHHS
KOHCTUTYLIHHOTO JIaJy a0 3aXOIUICHHS AEeP’KaBHOI BIIA/IU, 3MIHH MEK TEPUTOPIl a00 JepKaBHOTO KOPJOHY
VYkpainn» nepeadavae mMpocTy AMCHO3HMIIIO, SKa BKa3y€e Ha CyCIIIBHO HEOE3MEYHE isiHHS 0e3 PO3KPUTTS
fioro xapakTepHux ocobnuBocteil. Tak, 3rigHo 3 4. 1 c1. 110-2 KK Ykpainu, 3MicTOM CycniabHO HeOE3IeUHO-
O JisiHHS € (piHAaHCYBaHHS Jil, BUMHCHUX 13 METOI HACHUJIBHUIIHKOT 3MIHH UM MTOBAJICHHS KOHCTUTYIIITHOTO
Jany abo 3aXOIUICHHS IepKaBHOI BIIAAW JUTS TIOPYIIEHHS IOPSAKY, BCTaHOBIeHOro KoncTuTyniero Ykpainu,
a BinnoBinHO 10 4. 2 cT. 110-2 KK Ykpainu — ¢inaHcyBaHHS [ii, BUMHEHUX 3 METOIO 3MIHU MEX TEPUTOPii
a00 JepKaBHOTO KOPIOHY YKpaiHH.

Take ¢popmyntoBanns aucnosuiii ¢T. 110-2 KK Ykpainu npu3BoauTh 10 npodaeMu BUAUICHHS KOH-
CTUTYTHBHMX O3HAK 3raJJaHOr0 CKJIa[y 3JI0YMHY, 30KpeMa BU3HAUEHHS IpeIMeTa 3JI04UHY SIK HOro 00oB’s13-
koBoi o3Haku. Ha Takoro pomy crenndiky AesKux cKiaIiB 37M04MHIB BKazyBaB €.B. Jlamyk: «npaBuibHe
BHM3HAUCHHS TIPEIMETa B KOHKPETHOMY CKJIaJIi 3JIOYMHY 3HAYHOKO MIpOIO 3aJICKUTh BiJl (GOPMH AMCTIO3HIIIT
KPUMIHAJIbHO-NIPaBOBOI HOPMU. SIKIIO B OMMCOBIM QUCHO3ULIT [IPeAMET 3J10YMHY, 31€OLIbIIOro, BKa3aHUI
Oe3mocepeHbo, TO MiJl Yac BU3HAYEHHS HOTo y OJMaHKETHHX JWCITO3MIISX TAKHH MPOIec BUKIMKAE 3HAYHI
TpyaHotui. Po3misaatoun OIaHKETHY JMCIIO3HUIIIIO MIEBHOI KPUMIHAIBLHO-TIPABOBOI HOPMH, THKOJIIU 3/1a€ThCS,
IO BiANOBIAHUM 3JI04UH € «O€3IPeAMETHIMY, OCKUIBKY NPEeIMET TyT 3a3HAaYaeThCsl B HOPMATUBHO-IIPABO-
BHUX aKTaX IHIIHX Traiy3eil mpasay [2, c. 70]. CirymHAM Take TBEPPKEHHS € 1 TSI IPEIMETY CKIay 3JI0YNHY
ct. 110-2 KK VYkpaiuu, 3 0JJHUM JIHIIE YTOYHCHHSIM — BIICYTHI# CriellialbHUIl HOPMAaTUBHO-TIPABOBUH aKT,
sKuil Ou BU3HAYaB IPaBOBi i opraHizaniiiHi OCHOBU GOPOTHOH 3 TaKUM HEOE3NEUHUM SIBUILEM, HA KIITAJIT
3akony Ykpainu «IIpo 60poTs0y 3 TepopumMom» [9], sikum TiependaueHo MpaBoBi 1 opraHizalliiiHi OCHOBH
00poTHOM 3 (DiHAHCYBAHHSIM TEPOPU3MY.

3BaXKaloud Ha 3a3HAYCHE, HEOOXIJHO 3BEPHEHYTHCS 10 BU3HAUCHHS HpeIMeTa CyMIXHOIO CKJIALy
3nounny «®DinancyBaHHs Tepopusmy» (ct. 258—5 KK VYkpaiun), sikuii nictas npaBoBy periamenraiiiro y KK
Yipainu pasnime. 3rigHo 3 4. 1 ct. 1 MikHapoHOT KOHBEHIIIT Ipo 60pOTHOY 3 (piHAHCYBAHHSIM TEPOPUIMY
Bi 9 rpynust 1999 p., npeamerom dinaHCyBaHHS TEPOPU3MY BU3HAIOTHCS KOLITH, TOOTO aKTHBH Oy/b-KOTO
POy, MaTepiallbHi 4 HeMaTepiabHi, pyx0M1 41 HEPYXOMi, He3aJIeKHO Bil Cocoly iX NpraGaHHs, a TaKoK
FOPHUJIMYHI IOKYMEHTH a00 akTH B Oyab-sikiii popmi, 30Kkpema B eleKTpoHHii abo 1udpoBil, sSKi 3aCBiT4yOTh
[IPaBO Ha TaKi aKTUBH a00 y4acTb y HUX, BKJIIOUAI0UU OAHKIBChKI KPEIUTHU, JOPOXKHI UeKH, OaHKIBChKi UEKH,
MOIITORI TIepeKasH, akilii, IIHHI marepu, ooJirarii, BeKCels, akpeIUTHBH, ajic He 00Mexyrounch HuMH [10].
V c1. 1 KonBenuii Paau €Bpomnu npo BiIMHBaHHS, MOIIYK, apellT i KOH(ICKAII0 T0XO0/IiB, OICpKaHHUX 3J10-
YHUHHUM LUIIXOM, Ta Mo (iHAHCYBAaHHS TEPOPU3MY MAaHOM, TAKMM BU3HAYA€THCS MAHO Oy/b-SIKOTO BULY,
HE3aJISKHO BiJl TOr0, MarepialibHe BOHO YH BHPaXXEHE y TIpaBax, pyxoMe i HepyXxoMe, Ta MPaBOBi JOKyMEH-
TH 200 JOKYMEHTH, SIKI TTBEPDKYIOTh TpaBo Ha TaKe MaiHO a0o yactky B HpOMY [11].

Ha peanizauito MikHapo1HOT KOHBEHLIT Tpo 6opoTe0y 3 piHaHCYBaHHsIM Tepopu3My B 3aKoHi Ykpa-
iau «IIpo 3amobiranHs Ta MPOTHIIIO Jieramizamii (BiJMUBAHHIO) TOXOMIB, OAEPKAHUX 3TOUMHHUM IIISXOM,
(hiHaHCYBaHHIO TepOPHU3MY Ta (HiHAHCYBAHHIO PO3TMOBCIO/KEHHS 30p0Oi MAacOBOTO 3HHUIICHH» [12], a Takoxk
y 3akoHi Ykpainu «IIpo 60poTs0y 3 TepopusmMom» [9] diHaHCYBaHHS TEPOPU3MY BU3HAUCHO SIK HaJIAaHHS YU
30ip aKTUBIB OY/Ib-SIKOTO POAY 3 YCBIJOMJICHHSIM TOTO, 110 BOHU OYy/IyTh BUKOPHCTAHI IIJIKOM a00 YaCTKOBO:
1) uist OyIb-SIKUX IUJICH OKPEMHUM TEPOPUCTOM, TEPOPUCTHYHOIO IPYIIO0 200 TEPOPUCTUYHOIO OPTaHI3alli€lo;
2) nust opraHizaiiii, miJroToBKH i BANHEHHS OKPEMHUM TEpOPHCTOM, TEPOPHCTUYHOIO TPYIOI0 200 Tepopuc-
THYHOIO opraHizauicto Bu3HaueHoro KK YkpaiHu TepOpHCTHYHOTO aKTy, BTSTHEHHS y BUMHEHHS TEPOPHC-
THYHOTO aKTY, MyONiYHUX 3aKIMKIB 10 BUMHCHHS TEPOPUCTUYHOTO aKTy, CTBOPEHHS TEPOPUCTUUHOI IPyNU
Y1 TEPOPUCTHIHOT OpraHi3ailii, CIPUSHHS BUNHEHHIO TEPOPUCTUIHOTO aKTY, OY/Ib-KOT 1HIIOT TEPOPUCTUIHOT
JUSUTBHOCTI, & TAKOXK CITPOOH 3/11HCHEHHS TakuX [iil. SIk mpeaMeT GiHaHCYBaHHS TEPOPHU3MY 3a3HauCHI 3aKo-
HH BU3HAUaIOTh aKTHBH Oy/Ib-SIKOTO POJLY, 10 SKHX BiJIHECEHO KOLITH, MAWHO, MAiHOBI Ta HEMAWHOBI MpaBa.

Hocunignuky npo6iaeMu GiHaHCYBaHHS TEPOPU3MY SIK IIPEAMET 3JI0YMHY PO3IVISIAt0Th rpolli abo ak-
TUBHU OYZIb-SIKOTO POJY, PYXOMi YK HEPYXOMi, HE3aJIeKHO BijJ criocoOy X mpuadaHHs, a TAKOXK FOPUAUYHI
JIOKYMEHTH YH aKTH B Oyab-siKiii Gopmi, 30KpeMa eNeKTpoHHiH abo 1udpoBii, ki MiATBEPHKYIOTh PABO
Ha Taki aKTUBH a00 yyacTh y HUX, IIOMDXK HUMU 1 OaHKIBCbKI KPEUTH, TOPOXKHI UeKH, OaHKIBCbKI YEKH, I10-
LITOBI TMepeKasu, akiiii, [iHHI marnepu, ooiraiii, BeKCes, akpeAnTHBY Ta iH. [13, ¢. 395]; TpoIIoBi KOIITH B
HaIllOHAJIbHIM YM 1HO3EMHIN BaJIIOTI, a TAKOXK LiHHI manepu (akuii, obmiranii, ueku Tomo) [14, c. 379-380];
KoWTH (HalioHanbHa a00 1HO3eMHA BaJIIOTA); MaiHO (30KpeMa i IliHHI nanepu); MaiiHoBi npasa [15, c. 113].

[lomo o3Hak mpexmera CKiIaxy 37M0uuHy «DiHaHCYBaHHS [iif, BAMHEHHX 3 METOI0 HACHIBHUIIBKOI
3MiHM YH MOBAJICHHS KOHCTUTYILIHHOTO Jaay a00 3aXOIUICHHS JIEpXKaBHOT BIIaH, 3MiHH MEX TepUTOpii abo
Jep:kaBHOr0 KopaoHy Ykpainu» (cT. 110-2 KK Ykpainu) 1o, sk 1 y ckiaai 3104ty «DiHaHCYyBaHHS TEPO-
pusmy» (ct. 258—5 KK Vkpainu), BOHH IIPsSIMO HE 3a3HaucHi (HEKOHKPETH30BaH1) B JIUCIIO3HUIIT CTATTI KpUMIi-
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HAJIBHOTO 3aKOHY. 3 OIVIsIly Ha I, npo camy HAsBHICTh TAKOI O3HAKH CKIIa]ly 3JI04HHY, SIK HOTO MPE/IMET, po
O3HAaKH, SIKIMHU Ma€ OyTH HAAUICHHI TaKU TPEIMET, MOKHA TOBOPHUTH JIMIIIE HA OCHOBI aHAJi3y 1HIIMX O3HAK
CKJIaly 3JI0YHHY, 30KpeMa 0COOIMBOCTEH HOro 00’ €KTHBHOI CTOPOHH.

Ha nymky €.B. Jlamyka, i yac BCTAaHOBIICHHS IIpeIMeTa 3JI0YMHY Tpeba KepyBaTUCS TaKUMU
npaBuiaamMu: 1) mpeaMer 3JI0YHHY € MaTepialbHOI0 [IHHICTIO, M0 (GiKCyeThes opraHaMu 9yTTs abo crie-
LHiaJIbHUMU TEXHIYHUMH 3aco0aMu; 2) MpeMET 3JI0YHHY € CKIIaJ0BOI 00’ €KTa 3JI04MHY Ta HEPO3PUBHO
OB’ SI3aHUM 13 CyCHIIBHUMH BIIHOCHHAMH, SIKi OXOPOHSIOTHCS KPUMiIHAJIBHUM 3aKOHOM, 1 KM 3aBja-
€ThCSI IIKOJA YU CTBOPIOETHCS 3arpo3a il 3amomisiHHs. 30KpeMa MpeAMeT 3JI0YMHY 4acTo 30iraerbes 3
MPEIMETOM BiJMOBIJHUX CYCIIJIBHUX BIJHOCHH; 3) MpPEAMET B3aEMOIIOB’ I3aHHH 3 00’ €EKTHBHOIO cTopo-
HOIO — I{OJI0 TIPEAMETa BUMHAIOTHCS 3I0YNHHI JisHHS Ta (a00) 311HCHIOETHCS OE3110CEPEHIN 3T0YMHHUH
BIUIMB HA HEOTO, & TAKOXK NPEAMET BmplsﬁﬂeTLCﬂ BiJl <aKTHBHHX» O3HAK — 3HAPSIb 1 3aC001B BUMHEHHS
3JI0YMHY, CBOEIO «IIACHBHICTIO» Ta 3B’S3KOM 3 00’ €KTOM 3JI0YHMHY; 4) IIpeaIMeT 3JI0YHHY MOB’sI3aHUI 13
METOIO 3JIOYMHISI IEBHUM YMHOM (O€3MocepeiHbO YHM OIOCEPEIKOBAHO) Ha HHOTO BILIMHYTH. ToOTO,
3a3BUYail, 3TIOYMHENb HE MPOCTO HAa HHOTO BIUIMBAE, a MIONO CaMe TaKOTO MpeAMeTa BUMHSE 3II0YHH; 5)
IIpeaMeT 3J0YHHY 0e3M0CepeIHBO UM ONOCEPEIKOBAHO BU3HAYAETHCS B TUCTO3MLIT KpUMIHAIBHO-TIPa-
BOBOT HOpMHU [2, ¢. 63—64].

AHai3 00’ €KTHBHOI CTOPOHH CKJIAJLy 370YHHY, iepeadadeHoro ct. 110-2 KK Ykpainu cBimunTh npo
Te, 10 opMamMK BUMHEHHS CyCITIIBHO HeOe3MeuHoro JisiHHs € QiHaHcoBe 3a0e3neueHHs Ta (abo) marepi-
ajibHe 3a0e3MeYCHHS.

BBaxkaemo, 1110 QiHaHCOBE 3a0e3MeueHHs HEOOXITHO PO3YyMITH SIK Taky GopMy (iHAaHCYBaHHS Miid,
OCHOBHHMH CIIOCO0aMH BUMHEHHS SIKOT € HaJlaHHs Ta (a00) 30MpaHHs (PiIHAHCOBHUX aKTUBIB OYJIb-SIKOTO POLY
3 YCBIZIOMJICHHSIM iX TIO@JIBLIIOTO BUKOPUCTAHHS LIIIKOM 200 YaCTKOBO JUIs 3a0€3MeUeHHs OpraHizanii, miaro-
TOBKH 1 BAMHEHHS HACHIIBHHUIIBKOT 3MIHH UM TIOBaJICHHS] KOHCTUTYIIHHOTO JIaTy a00 3aXOIUICHHS IePKABHOI
BJIaJTH, 3MIHM MEX TepUTOPIii a00 JIep>KaBHOTO KOPAOHY YKpaiHH.

MarepianbHe 3a0e3redeHHs — Taka popma GiHaHCyBaHHS Jiif, OCHOBHUMH CIIOCOOAMHU BUMHEHHS SKOi €
HaJgaHHs Ta (a00) 30MpaHHs MaTepialbHUX aKTHUBIB OyAb-SIKOTO POY 3 YCBIIOMIEHHSIM IX TOJAJIbIIOr0 BUKOPH-
CTaHHS [UTKOM a00 4acTKOBO /st 3a0e3MeYeHHsT OpraHizaliii, MiAroTOBKY 1 BANHEHHS HACHIIBLHUIIBKOI 3MiHU YK
MOBAJICHHSI KOHCTUTYIIIHOTO J1a )Ty a00 3aXOIUICHHS JIepKaBHOI BIIa/IU, 3MIHU MEX TEpUTOPIii a00 JIep>KaBHOTO
KOPJOHY YKpaiHHU.

BucHoBku. 3Baxaloun Ha BUILE3a3HAUCHE, MOXKHA JIIHTH BUCHOBKY, 1110 «DiHaHCyBaHHS Jid, BUM-
HEHHX 13 METOI HACWJIBHMIIBKOI 3MIHM YW MOBAJICHHS KOHCTUTYIIMHOTO JIaJy a00 3aXOIUICHHS Jep:KaBHOI
BJIaJTH, 3MIHH MEXK TEpUTOpil abo nepikaBHOrO KopaoHy Ykpainm» (cT. 110-2 KK VYkpainu) € nmpeameTHuM
CKJIaJIOM 3J104nHY. BruokpemiieHHst (JopM CycIiibHO HEOE3MeYHOro JisIHHS TAKOTO CKIIAY 3JI04MHY — (piHaH-
COBOTO 1 MarepiaibHOrO 3a0€3MEeYEHHS, Ja€ MiICTaBH CTBEPUKYBATH, 1110 IPEIMETOM 3JI04MHY € (IHAHCOBI
Ta MarepiaibHi aKTUBU.
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ny3UPbHOB M. C.,

KaH/IUAAT FOPUIMYHUX HayK, TOJIOBHUI HAyKOBUI
CIIBPOOITHUK HAYKOBO-JIOCITITHOTO LIEHTPY

3 IMUTaHb AISJILHOCTI OpraHiB Ta ycTaHOB Jlep:kaBHOI
KPUMiHaJIbHO-BUKOHABYOI CIIyxkO0H YkpaiHu

(Axaoemia /lepowcasroi nenimenyiapHoi cayscou Yxpainu)

VIIK 343.81

VIOCKOHAJIEHHA KPUMIHAJIBHO-BUKOHABUOI'O 3AKOHO/JIABCTBA YKPATHH
3 YPAXYBAHHSAM INO3UTUBHOT'O 3APYBIZKHOI'O JIOCBIZY
BUKOHAHHS ITIOKAPAHHS Y BUAI TIO3BABJIEHHSA BOJII HA IIEBHUU CTPOK

VY crarTi 00rpyHTOBAaHO MPUKJIAIHE 3HAYCHHS MOPIBHSUIBHUX JOCHI/DKEHb Y cepl Kpu-
MiHaJIbHO-BUKOHABYOIO Npasa. BupoOineHo mpomnosumii moao yJOCKOHAJIEeHHS KpHUMiHab-
HO-BUKOHABYOT'O 3aKOHO/JIABCTBA YKpaiHU 3 ypaxXyBaHHIM IO3UTUBHOTO 3apyOi’KHOTO JI0CBiLY
BHMKOHAHHSI TOKAPAHHS Y BUII T030aBJICHHS BOJII Ha MEBHHUI CTPOK.

Knwuosi cnoea: nopiusnvhi 00CHioNceHHs Y chepi KPUMIHATbHO-8UKOHABYO20 NpAsd,
KPUMIHATLHO-8UKOHAGYE 3AKOHOOABCIB0, N030ABNEeHHsL GOTIL HA NEGHUL CIMPOK, BUKOHAHHS NO-
KapamuHsi, 3apyoidicHutl 00csio.

B crathe 06ocHOBaHO MpUKIaJHOC 3HAYCHUC CPABHUTCIIbHBIX I/ICCJ'IC,ZLOBaHI/Iﬁ B c@)epe
YTOJIOBHO-HUCIIOJHUTEIIBHOI'O IIpaBa. BI)Ipa6OTaHLI NPpEAIOKECHUA 110 COBCPIICHCTBOBAHUIO
YTOJIOBHO-UCIIOJTHUTEJIBHOI'O 3aKOHOAATCILCTBA YKpaHHbI C YUCTOM IIOJIOKUTEJIBHOI'O 3apy-
OCIKHOTO OMBITA MCIIOTHCHHUS HaKa3aHUs B BH/IC JIMIICHUA CBO6OZ[I)I Ha OHpeZ[eJ'IeHHBIﬁ CpOK.

Knrwoueswvie cnosa: cpasHumebHble uccnedosanusl 8 C(])epe Y20J106HO-UCNOJIHUMENIbHO20
npaeda, ycol106HO-UCNOTIHUMENbHOE 3aKOH009m€ﬂbCWl60, Juuenue ce0b00vl Ha onpede/zeHHblL?
CPOK, UCNOJIHEHUEe HAKA3AHUAL, 3apy6e:)fcnbzﬁ onslm.

The article deals with the applied importance of comparative studies in the field of the
criminal and executive law. The proposals for improving the criminal and executive legisla-
tion of Ukraine regarding positive foreign experience as to execution of imprisonment for a
fixed term are carried out.

Key words: comparative studies in field of criminal and executive law, criminal nd exec-
utive legislation, imprisonment for fixed term, execution of punishment, foreign experience.




