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Beryn. Ha cyuacromy erari po3BHTKY KpUMIiHATbHO-TIPABOBOI HAYKM € YAMAIIO ITHTAHb, SIKi norpe-
OyI0Th HayKOBOTO BHBYCHHSI Ta 3aKOHOAABIOIO sakpiruieHHs. OfHiero 3 HaHOLIBII CKITAAHNX | AUCKYCIiHNX
y Teopii KpUMIHAIBHOTO NpaBa € NpoGIeMa, IO CTOCYETHCS AOCHIIDKCHHS CyTHOCTI Ta 3MiCTy KpHMiHaIb-
HO-TIPaBOBHX 3axoiiB Oe3neku. L{e 00yMOBIeHO THM, L0 BaXKJIMBY POJIb y cdepi MPOTHIIT 3MOYNHHOCTI, SKa
ChOTOJIHI € HaJ3BUYaHHO aKTyaJbHOIO, BUKOHYIOTh HE TUIBKH 3aXOJM TOKapaHHs, a W iHII, nependaveHi
gyuHHEM KpuminaneHuM KonmekcoM Yipaian (mami — KK Ykpainu), 3axomqu, o Halexarb 10 Tak 3BaHUX
3axo/liB O€3IeKH, — IHCTUTYTY, IKUi 0Ope BiIOMHUIT GararboM Jep:kaBaM CBITY, OCKIJIbKH BOHU 3/11HCHIOIOTh
creliajbHy IPEBEHIIII0 MO0 0Ci0, 1m0 nepedyBaloTh Y Tak 3BAHOMY «HEOE3NEUHOMY CTaHi», sIKMH 00’ €k-
THBHO CBiJTYUTH PO TXHIO TOTOBHICTh y MaiilOyTHhOMY IOBTOPHO BUMHHUTH T€ YH 1HIIIE CYCIIJIEHO HeOe3euHe
JUsTHHS, Tiepe0aueHe BianoBiaHowo crarrero Ocobnupoi yactiuan KK Vipainu.

JloUiNbHO 3a3HAYUTH, IO OKPEMI aCHEKTH JOCITIKEHHS KPUMIiHAJIbHO-TIPABOBUX 3aXO[iB O€3MeKu
BucBiTIo0Thes B npansx C.IN Keninoi, €./]. Mensenesa, A.A. Kwmwxunenka, T.B. Henowmsioi, O.C. TlyHi-
roBa, O.JI. Pemencona, M.C. Tarannesa, [.M. T'op6auoBoi, O.B. Kozauenka, }0.A. TTonomapenka, B.O. Ty-
ssikoBa, I1.JI. @pica, M.I. XaBpoHioka Ta iHmMX yueHux. OfHaK IXHi [Ipali BUCTYNAOTh TIIbKU (yHIaMeH-
TAILHOIO 023010 JUISl IETATFHOTO BUBYCHHS I[i€1 IPOOIEMH.

IMocTaHoBKa 3aBIaHHs. Y 3B’53Ky 3 [[MM METOIO CTATTi € KOMIUICKCHE JIOCIIKEHHS Ta (OPMYITHO-
BaHHS BIACHUX BHCHOBKIB IIOJI0 CYTHOCTI Ta 3MICTy KPUMiHAIBHO-IIPABOBUX 3aXOJIiB OC3MEeKH 3 ypaxyBaH-
HSIM BIJIMOBITHUX HAJI0aHb HAYKH KPUMIHAIBHOTO MpaBa.

Pesynbrarn pociimkenns. [1in 3axonamu Oe3nexu Cimif po3yMim PI3HOBH[ 3aX0[iB KpI/IMiHaJIL-
HO-TPaBOBOTO Xapaktepy, nependauenux KK Vkpainn, siki Bia iMeHi IepxKaBu 32 MOTHBOBAHUM DilICHHSM
CYLy 3aCTOCOBYIOTBCS JI0 0COOH, siKa IepedyBae y «HEOE3NEUHOMY CTaHi», 3 METOKO 3amobiraHHs MOBTOp-
HOMY BUMHEHHIO HEIO CyCIIUIBHO HEOEe3MEeUHOTo MisHHS, SIKe MiANaaae Mix 03HaKH AiSHHS, ependadyeHoro
Ocob6mnuBoro yactunoto KK Vkpainu [1, c. 4, 8, 12].

TepMiH «KpUMiHATBHO-TIPABOBI 3aX0U O€3MEKM» HE CIIiI OTOTOXKHIOBATH 13 TAKMMHU ITOHATTSMH, SIK
«IHII 3aX0¥ KPUMIHAJIBHO-TIPABOBOTO XapaKTepy» Ta «IHII KPUMIHAJIBHO-IIPABOBI HACIIIKH», MPO SKi
Wnerscs y 4. 3 cr. 3 KK VYipainu [2, 4. 3 cr. 3].

30KkpeMa, Ha HAyKOBOMY DIiBHI ITiJI «IHIIMMH 3aX0AaMH KPUMIHAIEHO-TIPABOBOTO XapaKTepy» Po3y-
MIIOTh CUCTEMY YCIX IHIINX, OKPIM 3aXO/IiB MOKApaHHs, Iepe0aueHIX 3aKOHOM YKpaTHH PO KPUMiHAIBHY




Humanus kpuminanvHo20 npasa, KPUMIHON0ZIT Ma KPUMIHATIbHO-BUKOHAB4020 NPABA

BiJINIOBIAJIbHICTB, 3aX0/IiB BIUIMBY — LI€ 1 3aX0/I1 3a0X04eHH [3, ¢. 65; 284, ¢. 163; 5, . 6; 6, ¢. 279], 1 3axoau
Oesmeku [3,¢. 65;4,c. 163;5, c. 6; 6, c. 279]. I1{o crocyeThes 3akoHOAABYOTO piBHSL, To unHHUNA KK Ykpainu
JI0 «IHILIUX 3aXO0JliB KPUMIHAJIBHO-IIPABOBOIO XapaKTEPy» BiIIHOCUTH BUKJIKOYHO MPUMYCOBI 3aXOAN MEAUY-
HOTO XapakTepy, IPUMYCOBE JIIKyBaHHS Ta CIelialbHy KOH(picKalito [2, cT. ¢T. 92-96-2]. A yci iHi 3axoau
HEKapaJbHOTO XapaKTepy, sIKi 3aCTOCOBYIOTBCS IO OCOOHM, IO BYMHMIA CYCIUIBHO HeOe3NeyHe MisHHS, Ha
JYMKY 3aKOHOJIaBIIsI, OXOTUTIOIOTHCS MMOHSATTSIM «IHII KPUMIHAJIBHO-TIPABOBI HACHIAKK» [2, 4. 3 cT. 3].

ToOTO, BpaxoByIOUH Te, IO YCIO CYKYIHICTbh 3aXOJiB KPHUMIHAJIbHO-IIPABOBOIO XapaKTepy MOXKHA
YMOBHO MOJUTUTH HA TPH TPYIN: 3aXO0/H 3a0X0ueHHs [3, ¢. 65; 4, c. 163; 5, ¢. 6; 6, c. 279], 3axoau Oe3neku
[3,c.65;4,c.163;5,c.6;6,c. 279] Ta 3aXO/M OKAPAHHSI [3,c.65;4,c.163;5,c. 6; 6, c. 279], «kkpuMiHaIb-
HO-IIPABOBI 3aXO/H Gesrexm» CIBBIZHOCSTBCS 3 «IHIIMMH 3aX0aMH KPUMIHAILHO-IIPABOBOTO XapaKTepy»
Ta iHIAMH KPAMiHAIBHO-IPABOBHMH HACITIAKAMID» SIK YACTHHA i IiJTe.

Buxozsun i3 HaBeIEHOTO BHIIIE MOHATTS 3aXOIiB O€3MEeKH SK PI3HOBUIY 3aXOIiB KpUMiHAIBHO-TIpa-
BOBOT'O XapakTepy, MO)KHa BUOKPEMUTH HU3KY O3HAK, 110 M IIpUTaMaHHi Ta BiI0Opa)atoTh IX MpaBoOBY MpH-
pony. Tak, mepira o3HaKa KpUMiHaJIbHO-TIPABOBHX 3aXO/1iB O€3MEKH XapaKTEePU3YETHCS THM, IO TaKi 3aX0IU
€ PI3HOBHIOM 3aXO/IiB KPUMIHAJIBHO-IIPABOBOTO Xapakrepy [7, ¢. 46; 8, c. 333], To0TO 116 BKa3ye Ha HEOO-
X1IHICTB YiTKOI 1X pertamenTanii nonoxxeHHsaMu 3aranbHoi yactuau KK Ykpainu. Came tak 3a0e3neuyeTbes
JOTPUMAHHS MIPUHIIUITY 3aKOHHOCT1 Y KPUMIiHAJIBHOMY IPaBi IMiJ] 4ac X 3aCTOCYBaHHS JI0 0Ci0, siKi mepeoy-
BaIOTh y TaK 3BaHOMY «HEOE3MEUHOMY CTaHi».

Jpyra o3Haka 3a3Ha4CHHMX 3aXOLIB NOB’si3aHA 13 pealisauielo iX Ha NpaKTHL. 30Kkpema, KpuMi-
HaJIbHO-TIPABOBI 3aX0JM O€3MEeKH 3aCTOCOBYIOTHCS BiJ IMEHI JEp)KaBU 3a MOTHBOBAaHHM pIIICHHSIM CYHy
[9,c.53; 8, c.334].

Tpers o3HaKa CBIIUUTH MPO MOXKIMBICTH 3aCTOCYBAHHS KPUMIHAILHO-IIPABOBUX 3aXOJiB O€3MeKH
TUTBKU 32 HasIBHOCTI JUISI IIBOTO 3aKOHHUX MiJICTaB, 30KpeMa (paKTUYHOI 1 FOPUANIHOI (HOPMAaTHBHO-TIPABO-
BOT), HE 3aJIGKHO BiJl TOTO, UM MepeadadeHi Taki 3aX0Iu CaHKI[E BiAMoBiqHOI ctarti OcOOIMBOT YaCTHHH
KK VYkpainu, un Hi. Y 3B’43Ky 3 IMM He3po3yMisior € ro3uuis H.A. OpioBChKoi, SKa, TOCITIKYI04N ITUTaH-
HS CaHKI[I KPpUMIHAIBbHO-TIPABOBOI HOPMH, 3aCa/li Ta TIPUHIMITY 1X (GOopMyBaHHs, 3a3HaYac, MO MPUMYCOBI
3ax01u KpI/IMiHaJ'ILHO -TPaBOBOTO XapakTepy (y cucremy sSIKHX HE BXOSITh 3aXO/IM MOKAPAHHs) MOXKYTh OyTH
NPU3HAYCH] JINIIE y BUNAJKAX, CrieianbHo nependadenux B Ocobmusiii yactuni KK Yipainu [10, c. 427].

Ile oxHa o3HaKa KOCITIUKYBAHMX 3aXOJIiB BUABISETLCA Y TOMY, 110 BOHH 3aCTOCOBYIOTBCS TiIBKH 110
Ti€el 0coOM, sika BUMHHIIA CYCIIUILHO HeOesreuHe JisHH, rnepeadadeHe BianoBiaHow crartero OcolnmBoi
yactuau KK Vkpainu i nepeOyBae y Tak 3BaHOMY «HEOE3[EUHOMY CTaHi», IKUi 00 €KTUBHO CBIUUTH IIPO
HMOBIPHICTH IOBTOPHOTO BUMHEHHSI HEIO Y MaiOyTHHOMY TAaKOTO K JISIHHS. A Iie O3HaJae, MO0 KPUMiHATb-
HO-TIPaBOBI 3aX0/11 OE3MEKH HE MOXKYTh 3aCTOCOBYBATHUCS JI0 THX OCI0, SIKi 111 HE BUYNHIITH YKOJJHOTO CYCITiJIb-
HO HeOe3NeYHOro JisHHS, X04a 3 OISy Ha XapaKTePUCTHUKY TXHbOI aHTHUCOILAIBHOI TIOBEIIHKU € BEJIHKa
HWMOBIpPHICTB TOTO, 1110 BOHH 3/[aTHI Y MallOyTHROMY HOTO BUMHUTH (1IepeOyBaIOTh y «IepeICTIKTHOMY (Iie-
PEeIKpUMIiHAIBHOMY ) HEOE3MIEYHOMY CTaHi»).

IT’sita o3HaKa: 3aCTOCYBaHHS KPUMIHAJILHO-IIPABOBUX 3aXOJiB JIO BiJINOBIJHOI 0COOM CIIpSIMOBaHE
BUKJIFOUHO HA YCYHEHHSI TOTO «HEOE3MEYHOT0 CTaHy», Y skoMy BoHa mepeOysae [10, c. 6; 11, c. 5], a He Ha
BiJITIIATY TaKOT 0COOM 3a BUYNHEHE HEIO JIISTHHSI.

IMocTa 03HaKa KpUMiHAIBHO-IPABOBUX 3aXO/iB O€3MEKHU IOB’sI3aHa 3 peaizalielo KpUMiHaIbHOI Bil-
MOBIJATIBHOCTI. 30KpeMa, HAWOIBII JUCKYCIHUM Y Teopil KpUMIHATIBHOTO TIpaBa € MUTAHHS PO T, YH € KPH-
MiHaJIbHO-TIPaBOBI 3ax0/1u Oe3neku GopMoro peatizarlii KpuMiHaIBHOT BinoBinansHocTi. L5 mpoOiema nos’si-
3aHa i3 TUM, 10 B IOPUANYHIN Haylli TPUBAJIHMI Yac OCHOBHHUM (TOJIOBHHUM) 3aCOO0M KPHMiHAJIBHO-IIPABOBOTO
BIUTHBY Ha 3JIOYMHIL BBKAIOCS MOKapaHHs. 3 1poro npreoxy M.1. KoBaiboB 3a3HauaB: «... €IMHAM METOIOM
PEerysIIoBaHHS KPUMiHAJIBHO-IIPABOBHUX BiHOCHH € 3arpo3a 3aCTOCYBAHHS MOKApaHHs, IO MICTUTBCSA Y KpH-
MiHAJIBHO-TIPABOBUX CAHKIIISX, TA HOr0 3aCTOCYBAaHHS Y BUIIAJKAX BUMHCHHS KPHUMIHAIHLHO KAPHOTO JISTHHSDY
[12, c. 82]. Tomy 11100 faTi IPyHTOBHY i 3p0O3yMiTy BiJIIOBI/b Ha II¢ 3alIUTAHHS, TOLUILHO JAOCIIIKYBaHI 3a-
XOJIM 3ICTaBUTH 3 pOpMaMH peakliiii IepkaBu Ha CycCIIbHO HeOe3MeuHi AisiHHs Ta popMaMu peanizaliii Kpu-
MiHaJIbHOT BimoBifanpHOCTI. Halinepie HeoOXiqHO 3ayBaXHTH, 1110 (JOPMH peakuil Jep:kaBH Ha CYCIIJIBHO
HeOe3MeuHi JIsIHHS He CITiJI OTOTOKHIOBATH 13 (hopMaMu peatizailii KpUMiHAIBHOI BiIMOBIIAIBHOCTI, OCKITb-
KM OCTaHHI € OJIHI€I0 13 PI3HOBHUIIB OPM KPUMIHAIBLHO-IIPABOBOI PEaKIIil IEPXkKaBH, aJpKE HE OXOILTIOITh YCi
MOXKJIMBI HACIIIJIKH BYMHEHOTO O0COOOI0 CYCIUIbHO HEOE3MEeUHOro JisHHSA, epea0adeHoro BiIIOBIIHOO CTar-
tero OcobnuBoi yactiau KK Ykpainu. e moscHIOeTbCst THM, 110, TTO-TIepIIie, KPUMIHAIBHIN BiIITOBIIAILHOCTI
MJISIral0Th BUKIFOYHO Ti 0COOM, SIKI BAMHUIIM 3JI0YMH Y Billl, 3 SIKOTO, BiIOBIIHO /10 nonokeHb KK Ykpainu,
MOXK€ HACTaBaTH Taka BIINOBiAANBHICTG [2, 4. 1 c1. 18], Toxi K iHm Gopmu peakuii aepxaBu Ha 0co0y Mo-
JKYTh 3aCTOCOBYBATHUCS 132 BIICYTHOCTI y HET 03HAK cy0’€KTa 37104nHY. TOOTO 3aJIeKHO Bijl 00’ €KTa 3MIHCHEHHS
iCHy€ J1Ba BUIM KPHUMiHAJIBHO-IIPABOBOIO BIUIMBY: KPUMiHAJIbHO-IIPABOBUI BIUIUB Ha 370YMH (3JI0YMHHICTB)
1 KpUMiHAIBHO-IIPAaBOBUI BILIMB Ha CYCHIJIbHO HeOe3NeuHe MisSHHS 3a BIJCYTHOCTI Y HbOMY CKJIajy 3JI04YUHY
[13,c. 6]. B ocTanHBOMY BHITIQJIKY HACTHCSI TIPO Ti HOTO Pi3HOBHU/IH, SIKI 3ACTOCOBYIOTHCS /IO OCOOU 32 BAMHEHHS
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HEIO CYCHIJIbHO HEOE3MEeYHOro MisHHS, Y SIKOMY BiJICYTHI YCi HEOOXIZHI €IeMEHTH Y1 03HAKHU CKJIaLy KOHKPeT-
HOTO 3JI0YHHY, ITepedayeHoro BiamoBiaHoo crarreto Ocoonuoi yactuau KK Ykpainu (Harmpukiia, mpumyco-
Bi 3aXO/IM MEAMYHOTO XapaKTepy, [0 3aCTOCOBYIOTHCS 10 HEOCyaHUX 0ci0 [2, . 1 4. 1 cT. 93], abo npumMycoBi
3aX0JI BUXOBHOTO XapaKTepy, L0 3aCTOCOBYIOTHCS JI0 0Ci0, SIKi BANHHIIM CyCITUILHO HeOe3MeuHe TisHHA Y Bill,
3 SIKOTO, BIAMOBITHO /10 mostoxkeHb KK Ykpainu, He Mo)ke HaTaBaTH KpUMiHAIIbHA BIIOBINAIBHICTD [2, CT. 22]),
aJXKe HasIBHICTh CKIIaly 3JI0YMHY — 1€ HE €JIFHA ITi/ICTaBa 31iCHEHHSI KPUMIHAIBHO-TIPABOBOTO BIUIMBY HA Bifl-
HoBigHy ocoOy [13, c. 6]. ITo-apyre, kKpUMiHAIBLHO-IIPABOBUI BIUIUB HA 3JI0YMHU MOXKE BUpaxarucs iy popmi
MPUTSATHEHHS BAHHOTO JI0 KPUMIHAJIBLHOT BiAMOBIAAIBHOCTI, 1 Y (JOpMi 3BIIILHEHHS HOTO Bijl TaKOi (HAPUKIIA],
4. 1 ct. 97 KK VYkpainu). B ocTaHHbOMY BHIA/IKy BUHHUKAE MTPOSIB 10 BAHHOI OCOOM MEBHOT «ITOOIQKIIMBOCTI» 3
0OKy nepkaBy, a He Oe33acTepexHe ii npodauenns [14, c. 124].

30Kkpema, y Teopii KpUMiHAIBHOTO TpaBa BHOKPEMITIOIOTh TaKi KIacH4YHi (POpMU peaizamii KpuMi-
HaJbHOI BignmoBimaasHOCTI [15, ¢. 56]:

1) ocHoBHOIO (hopMOIO peanizallii KpUMiHAIBHOT BiIOBIJAILHOCTI € BHHECEHHSI CYJIOM OOBHHYBaJIb-
HOTO BHPOKY 3 IIPU3HAYECHHSM 3aCyKEHOMY BiJIIIOBIIHOTO BHIY Ta CTPOKY (PO3Mipy) OKapaHHs, SKe 0CO-
0010 BiI0yBa€THCS pPeaibHO;

2) Ipyroro 3a MOIIUPEHICTIO (OopMOI0 peastizalii KpUMiHaJIBLHOI BiANOBIIAIBHOCTI € BUHECEHHS CY-
JIOM OOBHHYBAJILHOTO BUPOKY 3 TIPH3HAYSHHSM BiAMIOBIIHOTO BHIY Ta CTPOKY (PO3Mipy) IIOKapaHHs 3 OTHO-
YACHUM 3aCTOCYBaHHSM 3BUILHCHHS BiJl peajbHOTO HOTO BiJIOyBaHHS;

3) Tpets hopmMa — 3aCyHKEHHSI BHHHOTO O€3 MPU3HAYEHHS MOKAPAHHS 3 OHOYACHUM 3BUTbHEHHSM BiJT
Woro BinOyBaHHs Ha migctasi 4. 4 ct. 74 KK (HasiBHICTH O€310raHHOT MOBEIIHKH Ta CyMJIIHHOTO CTaBJICHHS
JI0 TIpatli 1ier 0co00k Ha Yac PO3MISIY CIIPaBH B CYII).

OTox, ieTbes Mmpo Te, 10 KpUMiHaJIbHA BiAMOBIANBHICTh MOXKE CYIPOBODKYBATHCS HE TUIBKU 3a-
CTOCYBaHHSIM 3aXOJIiB ITOKapaHHs, BOHA MOXKe OyTH peaizoBaHa i y (opMi 3acymKeHHsS BUHHOTO 0e3 IpH-
3Ha4YeHHs oMy mokapaHHs [16, c. 34, 35; 17, c. 144; 18, c. 116, 117; 19, c. 15, 18; 20, c. 118; 21, c. 10, 12;
22, c. 126]. He oOMexyeTbcsl KpUMiHAIbHA BIANOBINAIBHICT BUKIIOUHO 3aX0AaMH IIOKAPAHHS 1 Ha TyMKY
1.0. Heuaesoi [23, c. 15]. Ile cBiquuTh mpo Te, MO CKIAJOBUMHU €IIEMEHTAMH TaKOi BiJIMOBIJAILHOCTI €,
HO-TIepIle, BAHECEHHSI I1I010 0CO0M 0OBUHYBAJIBHOTO BUPOKY, 10 TOBOAUTH 11 BUHY Y BUMHEHHI KOHKPETHOTO
CYCHiNBbHO HEOE3MEYHOTO JiSTHHS; MO-APYTe, HACTAHHSI JJIsl TAaKO1 0COOH MEBHUX HEraTUBHHUX HACIIIKIB.

V 3B’513Ky 3 UM, CJIiJ] KOHCTATyBaTH, 110 JIMIIE Ti KPUMIHAILHO-TIPABOBI 3aX0 OE3MEKH, SIKi 3aCTO-
COBYIOTBCS JI0 OCOOM Ha MiJICTaBi BHHECEHOTO CYJI0M OOBHHYBAJIBHOTO BUPOKY, O€33alepeyHO BUCTYIAOTh
(dopmoto pearizanii KpUMiHaIBHOT BiNOBIAILHOCTI.

OTxe, TOCHIAUBIIKN TPOOJIEMY CITIBBIIHOIICHHS! KPHUMIiHAIBHO-IIPABOBHX 3aXOiiB Oe3reku i3 (op-
MaMH peajizaiii KpUMiHaJIbHOT BiIOBIATLHOCTI, BBaXKA€ETHCS 32 AOIIBHE MIATPUMATH Y IIbOMY KOHTEKCTI
no3unii M.O. Crpyukosa Ta M.I. XaBpontoka. 30kpeMa, sik cTBepaxye M.I. XaBpoHtok, 3axoqu 0e31eKu Mo-
JKYTh OyTH 3aCTOCOBaHI He JIMIIC Y pa3i MPUTATHEHHS 0COOH /10 KpUMIHAIBHOI BiIMOBIJAJILHOCTI, ajie i 1mo3a
KPUMIiHAJIBHOKO BIAMOBIAIBHICTIO [6, ¢. 279], e BOAHOYAC OCTATOYHO KOHCTATY€EThCS T€, 1110 HE BCI J0CITi-
JOKYBaHI 3aX0/IM 3/1aTHI MIOBHOIO MipOr0 3a0e3MeunTH peatizalilo KpuMiHaJIbHOI BianoBigansHocTi. [Tornpu
e, sk 3a3HaurB M.O. CTpy4KoB, BUBYAIOUX MTPOOIEMy KPUMIHAIBHOT BIAMOBIIATBHOCTI Ta ii pearizaliiio y
cdepi npoTuaii 3MI0OYMHHOCTI, Y THX BHUIAKaX, KOJM KPUMIHAJIbHA BiJIIOBIIabHICTh HE IPUMTHHSIETHCS, aJIe
HokapaHHs 0c001 He IPU3HAYAETHCS, JOLIIbHIIIE BCE XK TaKH FOBOPUTHU IPpo ocobimuBy dopmy ii peanizamii,
30KpeMa, He y opMi Tpu3HaYCHHS TaKiit 0co0i mokapaHHsi, a y Gopmi 3aCTOCYBaHHs [0 Hel 1HIIHUX 3aX0/1iB
KPUMiHAJIBHO-TIPABOBOTO XapaKTepy — 3axo/liB Oesrneku [24, c. 78].

Joci 10 KiHIIS He BU3HAYEHOIO 1 TAKOI0, 110 OTpedye OCTaTOUHOIO BUPILIEHHS Y TEOpil KPUMiHAIBHOIO
Mpaga, € TakOXX MpolOsieMa, 1oB’si3aHa 31 3’sICYBaHHIM MHUTAHHS, YU HA/IUICHI KPUMIHABHO-TIPABOBI 3ax0/u Oe3-
neku eneMeHTamu kapu? 3okpema, JI.B. Barpiii-lllaxmaros, BUBUarO4M CHCTEMY KPUMiHAJIBHO-ITPABOBHX 3aXO/1iB
3arajioM, 3a3Ha4aB, 1110 HE TUIbKU 3aX0/H TIOKapaHHs, a i 1HIII 3aX01 MICTATh KpUMiHAIBHY Kapy [25, c. 109].

B.I. ApbkoBa Ta S1.M. IlleB4eHKo 3ayBa)yrOTh, 1110 TPO HASBHICTH KapaJIbHOTO EIEMEHTY, HAaIPHKJIIa],
y TaKHX 3aX0JaX, K IPUMYCOBI 3aX0A1 BUXOBHOTO XapaKTepy, CBIAUUTH Te, 110 3a3Ha4Y€H1 3aX0I1 3aCTOCOBY-
I0ThCS1 32 BANHEHHS JisIHb, SIKi MICTATh yCi 03HAKU CKJIay 37104uHy. Kapanbuuii 61k IUX 3aX0/1B BUABIAETHCS
B TX 000B’SI3KOBOCTI ITiJ] YaC BUKOHAHHS, Y TIPUMYCOBOMY OOMEXEHHI TOBE/IIHKH, CBOOOIU HEITOBHOIITHBO-
0, SIKWH 3MYyIICHUH TOTPUMYBATHCS MIEBHUX BUMOT i BUKOHYBAaTH IEBHI JiT HE3aJICKHO BiJ] HOro OaskaHHS
[26, c. 16; 22, c. 135, 136].

Jleto IBOSIKOIO 3 1bOTO MpUBOAY € mo3uilist .M. ['op6a4oBoi, sika y HayKOBOMY JOCITiKCHHI 3a3Ha-
yae, 1110, MoNpH 00MEKYBaIBHUN XapakTep 3aX0/iB Oe3MeKH, BOHH, K ITPABUIIO, BUIbHI B/l €JIEMEHTIB KapH
[9, c. 16]. ToOro BYeHa nONyCKaEe HAIBHICTH €JIEMEHTIB Kapd B OKPEMHX BHJIaX 3aX0JliB O€3MeKH, OHaK He
HABOJMTH )KOJHUX OOTPYHTYBaHb, SIKi 3aX01 Oe3MeKH, Ha 11 IyMKY, HaJIUJICHI, a sIKi He HaJiJICHI KapalbHUM
XapaKTEePOM.

IIpore mopsia i3 NO3ULISIMU YYEHHUX, SIKI CTBEPKYIOTh IIPO HASBHICTh €JIEMEHTIB Kapu Y KPUMiHAJIb-
HO-TIPaBOBHX 3aXoJax Oe3IeKH, iCHyE i aOCOIIOTHO MPOTHIISKHA TyMKa MO0 OKPECIEHOT MPoOIeMH, SIKY
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HiATPUMYIOTH 3HAYHO OijblIe JOCHIITHUKIB Ta HaJIeXKHO 1i 00rpyHTOBYI0Th. Tak, Ha nymky C.I. Keninoi, inmi
3aX0M KPUMIHAJTBHO-TIPABOBOTO XapaKTepy, HE3BAKAIOUM HA Te, 110 BOHM ITOB’s3aHi 3 MEBHUMH IPaBO00-
MEKEHHSIMH, 11030aBJICH]I KapajJbHOTO XapaKTepy, OCKUIbKA OCHOBHE iX TPU3HAYCHHS MOJISITAE B TOMY, 11100
yTpHUMaTH 0co0y BiJ IOBTOPHOI'O NOPYLIEHHS KPUMIHAIBHOIO 3aKoHy [27, ¢. 53].

IIpo BiACYTHICTH €IEMEHTIB KapH B KPHMIiHAJBHO-TIPABOBHX 3aX0/iaX O€3IEeKH YacTKOBO 3a3HavyallH
takox 1.C. Hoi, C.5. Vniupkwuii, A.E. SIkyoos, B.M. bypuin, O.®. Kositizi Ta iH.

3okpema, C.S5. Viiubkuil cTBepaxkye, 110 IPUMYCOBI 3aX0AU METMYHOTO XapaKTepy CTAaHOBIIAThH Mipy
JICPKaBHOTO TIPUMYCY, ajic BOHU 1030aBJICHI KapajJbHOTO Xapakrepy [28, c. 4].

1.C. Hoii, A.E. SIky0oB Ta iH. BU3HAIOTh, 10 NPUMYCOBI 3aXO[M BUXOBHOTO XapakTepy HE MICTATh
Kapu, HE3BaXKAIOUU Ha Te, L0 BOHU NIPU3HAYAIOTHCS [IPUMYCOBO, HE3AJIEKHO BiJl BOJI 1 Oa’kaHHS BUHHOTO
[29, c. 145; 30, c. 100, 31, 119; 32, c. 139]. Jlo yueHHX, SKi BiJ[3HAYAIOTh BiJICYTHICTh KapH y MPHUMYCO-
BHX 3aX0/1ax BUXOBHOTO Xapakrepy, Hanexarb i B.M. Bypain ta O.®. Kositizi, OCKiJIbKH, HA iXHIO IyMKY,
nependaueni 4. 2 cr. 105 KK 3axonu noeanyloTh €1€MEHTH BUXOBAaHHS 1 KOHTPOJIIO, & HE €JIEMEHTH Kapu
[33, c. 74; 34, c. 203]. Kpim TOr0, XapaKTEpHOI TCHCHIIEI0 PO3BUTKY IOBEHAIBHOI FOCTHIIIT € TSOKIHHS J10
HEKapaJlbHUX CAHKIIH — MEepeBa)KHOTO 3aCTOCYBAHHS 10 HEMOBHONITHIX MPUMYCOBUX 3aXOJiB BUXOBHOTO
BIUIMBY, a He rokapaHHs [35, c. 253; 36, c. 16; 37, c. 14, 15].

OTxe, caMe MO3HIIT TUX YUYEHHX, SIKi CXBaIIOIOTh HEKapaJbHUH XapakTep KPUMiHAIbHO-TIPABOBUX
3axo/liB O€3IeKH, CIiJl MiATPUMATH, OCKIJIbKH, SIK MPaBUIIbHO 3a3HadaroTh H.€. Kpunosa, A.B. CepeOpeHHi-
xoBa Ta M.I. XaBpOHIOK, pelIpecUBHUM XapaKTep MaloTh TUIBKU IIOKAapaHHs, a y 3aXojax Oe3IeKu BiICYyTHIN
eJIEMEHT KapH, aJUKe OCTaHHI 0e3IM0CepeHbO CIPSMOBAHI Ha YCYHEHHs Y 0COOM, sIka BUMHMIIA T€ UM 1HIIE
CycIHinbpHO HeOe3neyHe MisiHHs, nepeadaueHe BianoBigHow crarreto Ocobnupoi yactiuun KK Ykpainu, HasiB-
HOTO y Hel «Hebe3neuHoro crany» [5, c. 6; 11, c. 5], a He Ha BiaruIaTy Takoi 0coOM 3a BUMHEHE HEIO JiSTHHSA
[38,c. 159].

BuBuaroun 3MicT 3ax0/iB O€3MeKH, XapaKTEepPHUX Ul KPUMIHAIBLHOTO MpaBa HalIol JepikKaBu, HEOO-
X1JTHO 3a3HAYUTH, 1110 BiH IOJIITA€ Y IEBHOMY 00CA31 JEP>KaBHOIO MPUMYCY, SIKUI 3BOIUTHLCS 10 OOMEXKEHb
(¢pizuunux Ta/abo MaitHOBHX) ab0 MOBHOTO M030aBJICHHS MPaB i cBOOO 0COOH, 10 BUNHKIIA CYCIIJIBHO HE-
Oe3revHe JisiHHSA, sSIKe MiANaaae M 03HaKU JisiHHA, nepeadadenoro Ocobnuporo yactuHo KK Ykpainwu, i
repe0yBae y Tak 3BaHOMY «HEOE3IIEYHOMY CTaHi».

Ha HaykoBOMy piBHI 3MiCT KpHMiHAJIBHO-IIPABOBUX 3aXOJIiB B IIJIOMY JocTaTHBO qociiaus O.B. Ko-
3a4eHK0. OCKUTbKH 3aX0/1 OE3MEKU € PI3HOBHIOM 3aXO/1iB KPUMIHAJIBHO-IIPABOBOTO XapaKTepy, TO 3’ SICOBY-
FOYHM X 3MICT, CIIii BUXOAMTH 13 MO3MLIT 3a3Ha4eHOro Buile yueHoro. 3okpema, O.B. Kozauenko 3a3Hauae,
IO 3MICT KPHUMIHAJIBHO-TIPABOBHX 3aXOJIiB BU3HAYAETHCS 00 €KTUBHOIO 1 Cy0’€KTUBHOIO CKIanoBUMH. [Ipu
IbOMY 00’ €KTHBHA XapaKTEPUCTHKA KPUMIHAIBHO-TIPABOBUX 3aXO0JiB BU3HAYAETHCS COLIAILHOK OOTPYHTO-
BaHICTIO IXHBOI [IOSBU CEpe]] IPAaBOBUX 3aXOAIB BILIMBY HA IIOBEIIHKY 0COOU, sIKa BU3HAUAETHCS COLIAJIbHOIO
JOLTBHICTIO 1 HEOOXIMHICTIO 1X 3aCTOCYBaHHS J0 OCOOHM, sIKa BUMHHUIIA CYCHIBHO HEOE3MeUHe JisHHSA, 3
METOI0 3a0e3Me4eHHs ii MOKApaHHS K aKTy COIalIbHOI CIIPaBEIIMBOCTI, 11 BUXOBaHHS, HAJIaHHS MEIHYHOT
JIOTIOMOTH 1 BIJTHOBJICHHS 3MICTy THUX BIiJIHOCHH, $IKI iICHYBaJM JI0 MOMEHTY BUMHEHHS HEIO BiJIOBIIHOTO
cycninabpHO HebesmeuHoro mistHHs. Kpim Toro, 00’ €KTHBHA CKIIaI0Ba KPUMIHAIBEHO-TIPAaBOBUX 3aXOJIiB 3HAXO-
JIUTH CBOE BUPAKEHHS TAKOXK 1 B IIpoIieci IX HOPMaTUBHOTO BU3HAYEHHS, SIKIIO BPaXOBYBATH, 1[0 caMe IPaBo
IOBUHHO BiJJI3€pKaJIIOBaTH 00’ €KTUBHO iCHYIOUi 3aKOHOMIPHOCTI COLaJIbHOTO PETYIIOBAHHS, SIKi CKIIaH-
sl SIK Pe3yJNbTaT KyJIbTypPOJIOTIYHOTO PO3BUTKY CYCITUIBCTBA 13 30CEepeIKEHHSIM Ha JOIEHTPOBOMY 3HAYCHHI
JIFONTUHH, siKa 3a0e31edye He TUIbKU €IHICTh TpaBa i KyJIbTYpH, ajie i 00’ €KTUBHOTO i Cy0’ €KTMBHOTO B IXHIX
iHcTHuTyLisAX [39, c. 208].

1o cTocyeThbes cy0’eKTUBHOI CKIIAIOBOT 3MiCTY KPpUMIHAIBEHO-TIPABOBUX 3aXOJIiB, TO BOHA BU3HAYA-
€TbCS1 000B’I3KOM 0COOH, /10 SIKOi BOHH 3aCTOCOBYIOTHCS, 3a3HATH KapH, BAXOBHOTO, MEIUYHOTO BIUIUBY YU
IHIIUX 11030aBJIEHb Y 3B’S3KY i3 3a0€3II€UEHHSIM BUKOHAHHS 3aBaHb KPUMiHAJIbHO-IIPABOBOI PECTUTYLIT 1
BUKOHATH BCl BUMOTH 3aKOHY, SIKi BIITHOCSTHCS 0 TOPSAKY 3aCTOCYBAHHSI KPHMiHAJIBHO-TIPABOBHX 3aXO[IiB
[39, c. 208]. BpaxoByro4n 0cOOIMBOCTI KPUMiHAIBHO-TIPABOBUX 33aXO0/IIB O€3MEKH, 1110 OE3MOCEPEAHBO CIIpS-
MOBaHi Ha yCYHEHHs y 0co0u, sika BUMHMIIA T€ YU 1HILIE CYCHiIbHO HeOe3IeuHe JisiHH, nepeadadeHe Biamo-
BijHOO crarrero OcobnuBoi yactian KK Ykpainu, HasBHOTO y Hel «HeOe3neyHoro crany» [5, c. 6; 11, ¢. 5],
a He Ha BiJIary Takol 0co0M 3a BUMHEHE HEIO CyCITiIbHO HeOesneuHe fistHus [38, ¢. 159], BapTo BigMiTHTH,
10 Cy0’€KTHBHA CKJIJI0Ba iX 3MICTy BHPa)KAEThCS CaMe y 3aCTOCYBaHHI JI0 BIIMOBITHOI 0COOM BUXOBHOIO,
ME/INYHOTO BIUTMBY YH 1HIIMX 0OMexeHb ((pi3nuHuX Ta/abo MaifHOBKX) a00 MOBHOTO M030aBICHHS ii IpaB i
cBoboI.

Otxe, 00’eKTUBHI Ta Cy0’€KTHBHI XapaKTEPUCTUKU 3MICTy KPUMIHAIbHO-IIPABOBUX 3aXO[iB, ¥ T. 4.
1 3ax0/iB Oe3MeKH, Ha [yMKY YYCHOTO, YTBOPIOIOTh CUCTEMY FOPHINYHUX BIACTUBOCTEH OCTAHHIX, SIKi OT-
PUMYIOTh IHCTPYMEHTAJIbHUI XapakTep 3aBIsSKU TaKil CyTTEBiH O3HAL KPUMIHAIBHO-IPABOBOTO BILIMBY,
sIK (PYHKI1OHAJIbHA 3[]aTHICTh BiJIHOBJIEHHS COL1a/IbHOI CIIPAaBEUIMBOCTI, IOPYILEHOI B PE3yJIbTaTi BUMHEHHS
cycrinbpHO HeOesneuHoro aisiHas [39, ¢. 208-209].
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BucHoBkH. TakuM YHHOM, MiJBOASYM MiJACYMKH 3 yChOTO BHIIE HABEACHOTO, CIIIJ 3a3HAYUTH, IO
CYTHICTh Ta 3MIiCT KPUMIHAJILHO-TIPABOBUX 3aXO/(iB OC3MEKU 3aBK/H MepedyBatoTh Y €IHOCTI MK 0000,
OCKUIBKH CYTHICTh 3yMOBIIFOE THITIOBI PHUCH Ta caM 3MICT JOCIHIPKyBaHUX 3aXOJiB, SIKUI yepe3 cBoi 00’ €k-
THUBHO-CYO’ €KTHBHI XapaKTE€pUCTUKH BUPAXKae IXHIO IIPaBOBY NMPUPOJY Ta BU3HAUAE MicLe Y cdepi mpoTuuii
3JI0YUHHOCTI.

Cnucoxk BUKOPUCTAHMX JIZKepeJI:

1. HIminsgpesuu B.B. KpuMinanbHO-TIpaBOBi 3axo/u Oe3neku: aBroped. IHUC. ... KaH/. FOPHJI. HayK:
cret. 12.00.08 — «KpumiHaibHe npaBo Ta KPUMIHOJIOTIS; KpUMiHAJILHO-BUKOHABYE TipaBoy» / B.B. Ilminspe-
Bu4. — JIbBiB, 2015. — 20 c.

2. Kpuminaneuuit kogekc Ykpainu Bin 5 kBitHs 2001 p. Ne 2341-1I1 // Binomocti BepxoBroi Paaun
VYkpainu. —2001. — Ne 25-26. — Ct. 131.

3. lenpun H.B. BBenenue B npaBoByro Teopuio Mep OesonmacHoctu: MoHorpadpus / H.B. Ille-
npuH. — KpacHosipek, 1999. — 180 c.

4. enpun H.B. KonnenrtyansHo-TeoOpeTHUECKIE OCHOBBI IIPABOBOTO PETYIUPOBAHUS U IPUMEHEHHUS
Mep OezonacHocTu: MoHorpadus / H.B. Hleapun. — Kpacnosipck, 2010. — 324 c.

5. XaBpoHok M. 3axoiy KpUMiHAJIBHO-TIPABOBOIO BIUIMBY: siki BOHHM OyBatorh / M.I. XaBpo-
HIoK // FOpunnununii Bicauk Yipainu. —2013. — Ne 21 (934). — C. 6-7.

6. Xaspontok M.I. KpuminanbHe 3aKOHOAABCTBO YKpaiHU Ta IHIIUX JEep>KaB KOHTUHEHTAJIbHOI €B-
POIH: MOPIBHSUIbHUI aHali3, MpobiiemMu rapMoHizaiii: MoHorpadis / M.1. Xaspontok. — K., 2006. — 1048 c.

7. Mengenes E. [lonsiTie u BUIBI MHBIX MEP YTOJIOBHO-TIPABOBOTO XapaKTepa, IPUMEHIEMBIX 3a COBEp-
menue npecryruienuii / E. Mensenes // Yronosaoe nipaBo. —2009. — Ne 5 (centsiOpb—oktsi6ps). — C. 46-51.

8. ITonomapenko FO.A. [lo muTanHs mpo 3axoan Oe3NeKH 32 KpUMiHAJIBHUM 3aKOHOIaBCTBOM YKpai-
Hu / 10.A. Tlonomapenko // Kpuminanbpauit kogeke Ykpainu: 10 pokiB o4iKyBaHb: T€3H JIOTIOBIICH Ta MOB1JI0-
MJIeHb y4acHUKiB MixHapoaHoro cumnosiymy (23—-24 Bepecus 2011 p.). — JIbBiB: JIbBiBCbKUI NeprxkaBHUI
YHIBEpCHUTET BHYTpilHIX crpas, 2011. — C. 332-334.

9. T'opb6auoBa I.M. 3axonu Oe3rneku y KpUMIHATBLHOMY MpaBi YKpaiHu (MOpiBHSIILHO-TIPABOBUH ac-
IIEKT): AUC. ... KaHA. Iopui. Hayk: crell. 12.00.08 — «KpuMiHanabHe IpaBo Ta KPUMIHOJOT 1S, KPUMIHAIBHO-BU-
koHaBue npaBo» / .M. T'op6auosa. — Oneca, 2008. — 245 c.

10. Opnoschka H.A. CaHkIii KpUMiHAJIBHO-IPABOBUX HOPM: 3aCaJM Ta MPUHIMIN (OpMYBaHHS:
JHC. ... KauA. ropuj. Hayk: cren. 12.00.08 — «KpuminanbHe IpaBo Ta KPUMIHOJIOLiS; KPUMIHAIbHO-BUKOHAB-
ye rpaBo» / H.A. Oprosceka. — Oneca, 2012. — 432 c.

11. XaBpontok M.I. 3axoqu KpUMIHAJIBHO-IIPABOBOTO BIUTUBY: siki BoHM OyBatorb / M.I. XaBpo-
HioK // FOpuanunuii Bichuk Ykpainu. —2013. — Ne 22 (935). - C. 5.

12. Koanes M.U. CoBerckoe yroioBHoe mnpaBo: Kypc Jiekiuit. — Beim. 1. / M., Kosanes. —
Csepmitosck, 1971. — 387 c.

13. BeuepoBa €.M. HekapaabHuil KpuMiHaJIbHO-IIPAaBOBUI BIUTMB Ha HEOBHOJITHIX B YKpaiHi (kpu-
MIHOJIOT14YHI 3acaju): aBroped. TUc. Ha 3M00yTTs HAayK. CTYICHs KaH/. ropua. Hayk: crell. 12.00.08 — «Kpu-
MiHaJbHE IPaBO Ta KPUMIHOJIOT1sT; KpUMiHAJIBHO-BUKOHaBUe IpaBoy» / €.M. Beueposa. — Opneca, 2010. — 20 c.

14. BeuepoBa €.M. 3axoau KpUMiHAIbHO-IIPABOBOIO BIIMBY Ha 3JI0YMHU: IOHATTSA, YMOBHU 3a-
crocyBanHs Ta Bunu / €.M. Beuepoa // HaykoBuil BICHUK MIKHApOJHOTO T'YMaHITAPHOTO YHIBEPCHTE-
Ty. —2011. — Ne 2. — C. 124-126.

15. @pic ILJI. KpuminanbHe npaBo VYkpaiHu. 3arajbHa 4YacTHHA: HABYAJIbHUH MOCIOHUK /
I1L.JI. dpic. — K., 2004. — 362 c.

16. daBbinos I1.M. OOBHHUTENBHBII NPUTOBOP — OCHOBHAS (pOpMa peanu3aliy YroJOBHOH OTBET-
creenHocty / ILM. JaBunos // IIpuMeHeHrne HOPM NPOLECCYalbHOIO IpaBa: MPOLECCyalbHbIE CPECTBA
peaiu3aly yrojoB. OTBETCTBEHHOCTH: cO. cTareit / peakon.: [1.M. JlaBbiioB (0TB. pef.) u ip. — CBEp/UIOBCK,
1979. — C. 34-42.

17. Qarens I1.C. IIpunnumnst coperckoro yronosHoro npasa / I1.C. Jlarens // CoBeTckoe rocyapcTBo
n paBo. — 1972. — Ne3. — C. 143-144.

18. Pettonckux M.C. YronoBHast OTBETCTBEHHOCTb U €€ peanu3anus M0 COBETCKOMY 3aKOHOAATEINb-
ctBy / M1.C. PeTioHCKUX // YTOIOBHAsl OTBETCTBEHHOCTD: IIPOOIEMBI COAEPAKAHUS, YCTAaHOBICHUS, pealn3a-
LU MEKBY30BCKHI COOpPHUK HayuHBIX TpynoB / penkoin.: O.5. baes (oTB. pen.) u nip. — Boponex: Boponex.
roc. yH-T uM. JIennnckoro komcomona, 1989. — C. 112-118.

19. Cantanos A.U. TeopeTuueckue BOIPOCH! YIOJI0BHOM 0TBeTCTBeHHOCTU: MOHOrpadus / A. M. Can-
tanoB. — Jleaunrpan, 1982. — 96 c.

20. ConoBreB UN.d. VYcranoBneHwe M peanuzaliusi YroJIOBHOM OTBETCTBEHHOCTH B IPHUIOBOPE
cyna / 1.®. ConosbeB // YronoBHasi OTBETCTBEHHOCTb: OCHOBAHUS U MOPSAJOK Pealu3alliu: MeXKBY30BCKUI
cOopHUK Hay4HbIX cTaTeid. — Camapa, 1991. — C. 115-122.




Humanus kpuminanvHo20 npasa, KPUMIHON0ZIT Ma KPUMIHATIbHO-BUKOHAB4020 NPABA

21. Ckubuuxuit B.B. OcBoOoxaeHHE OT YrOJIOBHONH OTBETCTBEHHOCTH M OTOBIBAHUE HaKa3a-
nust / B.B. Ckubunkuii. — K., 1987. — 184 c.

22. lesuenko S.H. IIpaBoBoe perymupoBaHHe OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX; OTB. PE.
W.II. Jlanosenxko. — K., 1976. — 189 c.

23. Heuaea M. A. [locTpoeHue caHKIUiT 3a MPECTYIUICHUs B chepe IKOHOMHUUYESCKON JESTETbHOCTH:
JCC. ... KauA. fopu. Hayk: cretl. 12.00.08 «YroixoBHOE MPpaBo ¥ KPUMUHOJIOTHS; YTOJIOBHO-UCTIONHUTEIHHOE
npaBo» / .A. HeuaeBa. — KpacHonap, 2002. — 191 c.

24. CrpyukoB H.A. YronoBHast OTBETCTBEHHOCTb U €€ peanu3anus B 00pb0e ¢ MPeCcTYMHOCTHIO: MO-
Horpagus / H.A. Ctpyukos. — Caparos, 1978. — 288 c.

25. barpuii-lllaxmaros JI.B. ConpanbHO-paBoBbIe MPOOIEMbl YTOJIOBHON OTBETCTBEHHOCTHU U (hopM
ee peanm3zannu / JI.B. Barpuii-lllaxmaros. — Onecca, 2000. — 412 c.

26. Apwkosa B.W. [IpunynuTensubie Mephl BOCIUTATENLHOTO XapaKTepa, MPUMEHsIeMbIe K HECOBEP-
LICHHOJIETHUM: yueOHoe nocodue / B.M. Apbkoa. — Mpkyrck, 1978. — 58 c.

27. Kenuna C.I'. Haka3anue 1 MHbIe MepbI yroioBHO-TipaBoBoro xapakrepa / C.I. Kenwna // Tocynap-
ctBO 1 mpaBo. — 2007. — Ne6. — C. 51-58.

28. Ynunxuit C.S5. [IpoGieMbl NpUHYIUTEIBHBIX MEP MEIUIIMHCKOTO Xapakrepa: yueOHoe rnocodue
T10 YTOJIOBHOMY TpaBy U yroioBHoMy nponeccy / C.5. Ymuuknit. — BraguBoctok, 1973. — 28 c.

29. Ho#i N.C. Bonpocsl Teopuu Haka3aHusi B cOBeTCKOM yrojoBHoM mpase / 1.C. Hoii. — Caparos,
1962. - 156 c.

30. SIkyooB A.E. OcBOOOXK/IeHHE HECOBEPIICHHOJIETHHX OT OTBETCTBEHHOCTH W HaKa3aHUs C TPH-
MEHEHHEM MPUHYAUTEIBHBIX MEP BOCIHUTATEILHOTO XapaKTepa 110 COBETCKOMY YTOJIOBHOMY HpaBy: IHCC. ...
KaHa. ropua. Hayk: cnei. 12.00.08 «YromoBHOE MpaBO U KPUMHHOJIOTHS;, YTOJIOBHO-HCIIOJIHUTEILHOE TIpa-
Bo» / A.E. SIky6oB. — M., 1971. - 305 c.

31. KpuminanbHe npaBo Ykpainu. 3aranbHa yactuHa: migpyunuk / M.1. baxanos, F0.B. Baynin, B.1. Bo-
pucoB Ta iH.; 3a peq. npodecopis M.I. Baxanosa, B.B. Crammuca, B.fI. Tauis. — KuisB—Xapkis, 2001. — 416 c.

32. CoBpeMeHHbIEe TeHJCHIIMN Pa3BUTHS COLMAIMCTHIECKOTO yronoHoro npasa / B.H. Kynpssies,
T. Xopgar, K. Isepau u ap.; nox. pea. B.H. Kyapssuesa. — Mocksa, 1983. — 192 c.

33. Bypain B.M. Oco6nuBocTi KpuMiHaJIbHOT BIANOBIAANbHOCTI HEOBHOJIITHIX B YKpaiHi: [MOHOrpa-
¢isn] / B.M. Bypain. — K., 2004. — 240 c.

34. Kositigi O.®. 3BUIbHEHHS BiJ] KPUMIHAIBHOT BiAMOBIIATBHOCTI 32 HOPMaMH 3arajibHOT YaCTUHU
KK VYkpaiuu: [HaBuanbhuii nocionuk] / O.®. Kosiriai. — Cim¢pepomnons, 2005. — 224 c.

35. KpecroBcbka H.M. FOBeHanbHa HOCTHILS SK 3aci0 MOMEPEKCHHS 3JIOYHHHOCTI HETIOBHOJIT-
Hix: citoBuii ocBin / H.M. KpectoBchka // AktyansHi ipoOiiemu 60poThOM 31 37I0YMHHICTIO Ha eTarli pe-
(dbopMyBaHHS KpPUMIHAJILHOTO CyAOYMHCTBA: Marepianu BceykpaiHChkoi HayKOBO-IIPaKTHYHOI KOH(epeHLil
(14—15 tpaBus 2002 p.). — 3anopixxs, 2002. — C. 250-254.

36. MenbuukoBa O.b. KOBeHanbHast FOCTUIMS: TPOOIEMBI YTOJIOBHOTO NpaBa, YroJOBHOTO Tpoliecca
U KpUMuHoOJIoruu: yuebHoe nocodue / 9.b. MenbHukosa. — 2-e u3a., ucnp., nom. — M., 2001. —272 c.

37. Hexka JI.M. Opranuszamus nmpaBocyaus o aenam HecoBepueHHoieTHHX B CIIIA n Benukoopu-
TaHuM: aBToped. mucc. ... KaHia. opui. Hayk: crer. 12.00.09 «YronoBHBIN npolece Ta KpUMHUHATIHCTHKA,
OIlepaTUBHO-PO3BICKHAs esiTenbHOCThY / JLU. Heka. — M., 1990. — 23 c.

38. Kpemosa H.E. Yromosnoe mpaBo 3apybexxnbix crpad (Anrmun, CIUA, ®pannuu, ['epmannn):
[yuebnoe mocobue] / H.E. Kpsinosa, A.B. CepeOpennukoBa. — M., 1997. — 192 c.

39. Kozauenko O.B. KpumiHaabHO-IPaBOBI 3aX0U: KyJIbTypO-aHTPOIOJIOTUHUN BUMIp : [MOHOIpa-
¢is] / O.B. Kozauenko. — Mukonais : Lmion, 2011. — 504 c.




