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MMPOBJIEMH JOKA3YBAHHS Y CITPABAX OO0 ITPOJOBXEHHSA
3ACTOCYBAHHS INTPUMYCOBHX 3AXO/IB MEJJUYHOI'O XAPAKTEPY

VY crarTi JOCHIKYOThCS POIIeCyaibHi MOXKIIUBOCTI JIOBEJICHHSI 0COO0I0, CTOCOBHO SIKOT
3aCTOCOBYIOTHCSI IPUMYCOBI 3aXOM MEAUYHOIO XapakTepy, HEOOXiHOCTI 3MiHM BUIY MpH-
MYCOBHUX 3ax0fiB. BuzHa4ueHo, 0 B Iiif YaCTHHI KPUMIHATBHUI TpOIeCcyalbHUIA 3aKOH Mae
nedeKTd, SKi TPU3BOSTh 0 NOPYIICHHS MPHUHIUITY JTOCTATHOCTI MPUMYCOBOTO JIIKyBaHHS
0co0u B 0OMEXEHUX YMOBAX.

Knrwuogi cnosa: cyoosa ncuxiampis, 00Ka3u, npuUMycosi 3axo0u MeouuHo20 xapakmepy,
BUCHOBOK CYOOBO-NCUXIAMPUYHOI eKCePpMU3U, eKCNepm-ncuxiamp, eapanmii 6i0 ceasiuis.

B crarbe uccnenyroTcst nmpoueccyalibHble BO3MOKHOCTH JIOKA3bIBaHUS JIMIIOM, OTHOCH-
TEJIFHO KOTOPOTO MPUMEHSIOTCS IPHHYIUTENbHBIE MEPhl MEIUIIMHCKOTO XapakTepa, Heo0xo-
JUMOCTH U3MEHEHHS BHJIA IPUHYIUTEIbHBIX Mep. OMpeaeneHo, 4To B ATOH YaCTH YTOJOBHBIN
IIpoliecCyasbHbIN 3aKOH UMEET Ae(DEeKThI, KOTOPbIEC IIPUBOAAT K HAPYILICHHIO IIPHHIIMIIA 10CTa-
TOYHOCTH MPUHYIUTEIBHOTO JIEUEHU JIM1Aa B OTPAHUYEHHBIX YCIOBUSAX.

Knioueswie cnoga: cyoebnas ncuxuampus, npunyoumensHvle Mepvl MEOUYUHCKO20 XAPaK-
mepa, 8b1800 CYOEOHO-NCUXUAMPUUECKOU IKCNEPMU3bL, IKCNEPM-NCUXUAMD, 2APAHMUU OM
npouseona.

The article investigates the procedural possibilities of proof by a person, concerning which
compulsory measures of a medical nature are applied, the need to change the form of coercive
measures. It is determined that in this part the criminal procedural law has defects that lead to a
violation of the principle of sufficiency of compulsory treatment of a person in limited conditions.

Key words: forensic psychiatry, compulsory medical measures, forensic psychiatric
opinion, expert psychiatrist, guarantees against self-will.
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Beryn. V mopiuniil nonosini YinoHoBaskeHoro BepxoBHoi Paau Ykpainu 3 1mpaB JIIOIUHU [IPO CTaH
JONlep KaHHs Ta 3aXUCTY MpaB i CBOOOJ JIIONUHU 1 rpoMajsiHuHa B Ykpaii 3a 2016 pik 3a3HadaeThesi, 010
aHaJIi3 TepMiHIB repeOyBaHHs MAI[lEHTIB y BiIBIIaHUX JIKYBaJIbHUX 3aKJIajax Ja€ MiJCTaBU Ui BUCHOBKY
IIOJI0 3aJISKHOCTI IIPOJOBKEHHS 3aCTOCYBAHHSI IPUMYCOBHUX 3aXOJiB MEAUYHOIO XapaKTepy He Bi IXHbOrO
CTaHy 3/I0pOB’sl Ta CYCNUTbHOT HEOE3MEeKH BHACIIIOK ICUXIYHOTO PO3JIany, a BiJl BUIY MPOTUIIPABHOTO JIisIH-
Hs, sike BOHHM BurHWIN [1, . 302]. [IpumycoBi 3axoau MeanyHoro xapakrepy (nani — [I3MX) — ne cucrema
JIKYBaJIbHUX, MEAUYHO-IPOGUIAKTUYHUX Ta MEJUYHO-peabiniTaliifHuX 3aX0MiB y CHELiaIbHUX JIKyBallb-
HHUX 3aKJ1aJiaX, sKi 3aCTOCOBYIOTHCS 3a PIIICHHSIM CY/Y JI0 OCi0, SIKi BUMHUIIN CYCIUILHO HEOE3IEeUHE JTisTHHS,
0 Mifajae M O3HaKu JTisiHHA, nepeadadenoro OcoOmuBow YacTHHOW KpUMIHAIBHOTO KOJEKCY, Y CTaHi
HEOCYIHOCTI, Ta 710 0Ci0, sIKi BUMHUIN KPUMiHaJIbHE IIPABONOPYLIEHHs Y CTaHI OCYAHOCTI, ajle 3aXBOPLIU
Ha TICUXIYHYy XBOpOOY J0 IOCTaHOBIEHHS BUPOKY. [I3MX 3acTOCOBYIOTBCS JHUIIE JI0 OCI0, SIKi € CyCHITBHO
HeOEe3MEeYHUMH, 3 METOI0 1X 000B’SI3KOBOTO JIIKyBaHHS Ta 3armo0iraHHs BYMHEHHIO HUMH CYCIIUIBHO HeOe3-
neyHux AisHb. CTyniHb CycHijbHOT HEOe3MeYyHOCTI 0COOM BCTAaHOBIIOETHCS Ha MiACTaBl TSIKKOCTI IHKPH-
MIHOBAHOTO JistHHS (FOPUIMYHHUNA KPUTEPiii), MCUXIYHOTO 3aXBOPIOBAHHS 1 THITY CYCIHUIbHOI HEOE3MEUHOCTI
ocoOu (MEeAMYHHUI KpUTEPiil) Ta BU3HAUYAE HMOBIPHICTh IIOBTOPEHHS IIEF0 0COOOI0 CYCITiIbHO HEOE3MEeYHOTO
JUSTHHA. 3pO3yMLJIO, IO OMIIEHHS 0COOH JI0 CIIelialli30BaHOTO MEAWYHOTO 3aKJIaay JJIsi HPUMYCOBOTO JIi-
KyBaHHS 000B’SI3KOBO Ma€ MPUBECTHU 0 3HIDKEHHSI CTYIICHIO CYCIIIbHOI HeOe3MeYHOCTi 0co0u, a BiATaK i
JI0 TIOCIabIeHHsT 0OMEXKYBaIbHUX 3aXO0JliB CTOCOBHO 11i€i ocoOu. BianosinHo g0 [IpuHimmiB 3axucty ociod
3 ICUXIYHUMH 3aXBOPIOBAHHAMU Ta MOJIMNIIEHHS ICUXIaTPUYHOI JIOTIOMOTH, IPUIHATHX Pe3orouiero ['ene-
panbHoi Acambiiei OOH 18.02.1992 p. (46/119), KoxKeH MaIieHT MOBUHEH MaTH IPABO Ha JIKYBaHHS B Haii-
MEHIII 0OMEXYBaJIbHUX YMOBAX i3 3aCTOCYBAHHSIM HalMEHII OOMEXYBaJILHOTO i IHTPY3MBHOTO JIIKYBaHHS,
Bi/INOBIZIHAX MOTPEOaM 3/10pOB’s MAaIli€HTa Ta HEOOXIAHOCTI 3aXUCTy (izsM4HOT OE3MEKH IHIIKX OCiO (IpUH-
nun 9 «JlikyBaussi») [2]. 1 xoua cucrema 3actocyBanns [I13MX, 1o nependauena crarrero 94 Kpuminaib-
HorO Koziekcy Ykpaiuu (naini — KK), moOynoBaHa came 3a IPUHIIMIIOM JOCTATHOCTI, HA MIPAKTHUI[I BUSBIISETHCS
JIOBIOTpHUBAJIE 3HAXO/DKEHHSI 0Ci0, 30KpeMa, B IICUXIaTPUYHiH JiKapHi 3 CyBOPUM HAIIISIOM.

TI3MX, 6e3ymMoBHO, TiepeOyBarOTh y KOJIi HayKOBOro iHTepecy. Ti M iHII MUTAHHS TPABOBOT IPHPO-
i [I3MX e npeiMeToM 00rOBOPEHHS IPOMAJICHKICTIO, NICHXiaTpaMu, FOPUCTAMU Ha TEMaTHYHUX KPYIIIHX
cToJIaX, HayKOBUX KoH(epeHuisx. [lepionuyno 3 wiel remaruku 3axuinarorbes auceprainii (b.M. epmok,
1.B. XKyk, M.M. Kuura, B.B. Jlens, .b. Ilykau, I'K. Terepsruuk, C.JI. llaperko, O.O. SImMkoBa Ta iH.).
VY (haxoBHUX HAyKOBHMX BUAAHHSIX MyONIIKYFOTHCS CTATTI KAaHAUWAATIB FOPHIUYHUX HAYK, aCllipaHTiB, 37100yBayiB
(bexnemimes C.O., bekeroBa O.B., Cenuenko H.M., flmenko A.M. ta inH.). B X011 npaBo3acToCOBHOI isiib-
HOCTI BUKPUBAIOTHCS HEHOIIKH MPABOBOTO PETyYITIOBAHHS, 3 SIBISIFOTHCS TY4YHI PIlIEHHS, IO MAIOTh KapIH-
HaJILHO BIUIMBATH HA MPAKTUKY CYIOBOTO PO3IIISY KPUMIHAIBHHUX MPOBA/KEHB 1100 3acTocyBaHHs [I13MX
(«T'opukos mpotu Ykpainuy, «Kyuepyk npotu Ykpainuy, «AHatomnii Pynenko npotu YkpaiHuy, 10CTaHOBA
Bepxosroro Cymy Ykpainu Bix 29.09.2016 p. y crpasi 5-246xc(15)16). IIpore, Ha kajb, HA CHOTO/IHI HE
MOKHa KOHCTAaTyBaTH, 1110 BCi IIi JOCII/DKEHHS Ta BIIPOBAJKCHHS Y MIPABOBY pealibHICTh B YKpaiHi MarTh
cucteMHHui xapakrep. Kpim Toro, He0OXiIHO 3a3HA4YUTH, 110, K MpaBuio, nutanug [13MX posmisaarorses
JOCTIIHUKAMHU CyTO Y TEOPETUYHIN MJIOIIMHI, BIAIPBAHO BiJl CYI0BOT PAKTHKH, HE TOPKAFOTHCS MPOIECyallb-
HHUX TPOOJIEM MTPABO3aCTOCOBHOI isTIBHOCTI.

IMocTranoBKka 3aBaaHHsA. MeTa cTaTrTi — HA OCHOBI aHANI3y KPUMIHAJIBHOTO 3aKOHOIABCTBA, JOCIi-
JDKeHb HAyKOBILIB Ta BIACHOTO JOCBINYy y cdepi 3aXUCTy MpaB JIIOIHHU PO3TIHYTH JIe(eKTH T0Ka3yBaHHS
i1 9ac po3misily KpUMiHAIBHUX MPOBA/KEHB 1110710 MPOIOBKEHHS 3acTocyBaHHs [I3MX sk 0HY 13 PUYHH
CHCTEMHOI'0 MOPYILEHHS IPUHIMITY JOCTAaTHOCTI KPUMiHAIBbHO-IIPABOBOIO BIUIUBY HAa HEOCYAHY a00 oOMe-
JKEHO OCYIHY 0C00y.

Pe3yabraTu pociifzkeHHs. 3aBIaHHAM KPUMIiHAJIBHOTO NMPOBAKEHHS € Te, 00 KoAHA 0co0a He
Oyiia mijiaHa HeoOIPYHTOBAaHOMY IIPOLIECYaIIbHOMY IIPUMYCY, 1 11100 10 KOXKHOTO yU4aCHUKA KPUMIHAJIBHOIO
IpoBaKeHHs OyJ1a 3aCTOCOBaHA HaJIe)KHA IIPABOBA MpoLenypa. Y KpUMiHAIBHOMY MPOIIECYaIbHOMY KOIEKCl
Vkpainu (nani — KIIK) nutaHHsIM KpUMiHAIBHOTO MPOBAKEHHS 1040 3acTocyBaHHs [I3MX mpucBsyceHa
maBa 39 (crarti 503-516). 3 omany Ha crarrio 512 KIIK cynoBuil po3misj KpUMiHAJIBHUX IIPOBAIKEHb
IO/I0 3aCTOCYBaHHS (IPOAOBKEHHS, 3MiHM, TpunuHeHHs1) [I3M X, Xoua i Mae ieBHy crierudiky, Mo’ si3any 3
0co0IMBOCTAMH, IepenoaueHnmu raBoro 39 KIIK, ane mae BinOyBaTHcs 3a 3arajibHUME PAaBUIIAMH CYZI0BO-
IO PO3MIISLY 3 YXBAJICHHSIM 3aKOHHOTO, OOIPYHTOBAHOI'O i BMOTHMBOBAHOTO CYJIOBOTO PillIEHHS BiJIIOBIHO J10
KkpuTepiiB, BctanoBineHux crarrero 370 KIIK. TIpote He MOOTHHOKUMHE € BUIIAJKH, KOJIU CYT0BE MPOBA[KCH-
HsI PO3MIISIY 3asIBH IPECTaBHUKA MEIMYHOTO 3aKIany (JiKaps-TIcuxiarpa) Ipo MPOAOBKEHHS 3aCTOCYBaHHS
II3MX 3BoauTbCA 1O IPOLELYPU 3aTBEPAKEHHS BUCHOBKY KOMICIT JIiKapiB-IICUXIaTPiB 3a HeMepenoaueHoo
KIIK «ckopoueHO0» TMpoIeyporo.

[NomimeHHst HeocyaHOT 200 0OMEKEHO OCYIHOI 0COO0M A0 NMCHXIaTPUYHOI JIiKapHi Mics BUYNHEHHS
HEI0 CYCHIJIbHO HEOE3MeUHOro MisHHS 3/1HCHIOEThCS Ha MiJCTaBl yXBajd Cyly Ipo 3acrocyBanHs [I3MX.
Buxomsun i3 3micty crarti 505 KITK, o6cTaBuHamu, siki MarOTh OyTH BCTAHOBJICHI TTiJT Yac JOCYI0BOTO CIIi/I-
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CTBa Ta fKi CIIyI'yBaTUMYTh IIOCTAHOBJICHHIO CYIOM YXBaju Ipo 3actocyBaHHs [I3MX, €: 1) HasBHICTb Cyc-
MTBHO HEOE3MEYHOTO JIisIHHS, BIAMOBIIANBHICTD 3a sike nependaueHe KK; 2) noBeneHiCTh BAMHEHHS 1IBOTO
JISTHHS caMe Ti€r 0C00010, MO0 SKOT MOPYIIY€EThCS MUTAHHS PO 3acTocyBaHHs [I3MX; 3) BcTaHOBIICHHS
(akTy nepeOyBaHHS 0COOM B MOMEHT BUMHEHHS CYCIUIBHO HEOE3MEYHOTO JIISTHHS Y CTaHi HEOCYIHOCTI, 4u
BUHHMKHEHHSI Y 0COOM IICUXIYHOI XBOPOOW Micisi BANHEHHs 3JI0YMHY, IO BHKIIOYAE 3aCTOCYBAHHS JO Hel
KPUMIHAJIBHOTO TMOKapaHHsi; 4) BU3HAHHS 11i€7 0cOOM HeOEe3MeuHO /s CYCIIIBCTBA B CHITY 11 XBOPOOIMBOTO
CTaHy, TSDKKOCT] BUMHEHOTO JIISTHHS Ta IIOBEIIHKY B LiToMy. BicyTHIiCTh X0oua 6 oziHiel 3 LuX mifcTaB He 1a€
Cy/ly IpaBa 3acTOCyBaTH BKa3zaHi 3axomu [3, ¢. 1027].

OI1liHKa MCUXIYHOTO CTaHy 0COOM, 10 BYMHUIIA CYCHIILHO HeOe3MeuHe isiHHS, MOTpelye cremianb-
HUX 3HaHb y raiysi cygosoi ncuxiarpii. Yactunoto 2 crarti 242 KIIK nepenbadeHo, 110 3a HasIBHOCTI Bijlo-
MOCTeH, SIKI BUKJIMKAIOTh CYMHIB IIOJ0 OCYJHOCTI Y OOMEXEHOT OCYIHOCTI 0COOH ISl BU3HAUCHHS 11 ICH-
XIYHOTO CTaHy, CIIiuunii 200 MPOKypop 30008’ sI3aHUH 3BEPHYTHCS JI0 KCIIEpTa ISl TPOBEICHHS CKCIIEPTH3H.

Bax1BO 3BEpHYTH yBary Ha Te, 110 MPEIMETOM CyAOBO-IICHXIaTPUYHOI €KCIIEPTU3U € BU3HAUCHHS
MICUXIYHOTO CTaHy 0COOH, SIKiii MpU3HAYCHA EKCIICPTH3a, Y KOHKPETHI MPOMIXKKH 4Yacy 1 BiIHOCHO TIEBHUX 00-
CTaBHH, 1110 CTAHOBJISATH IHTEPEC JIJIsl OPTraHiB clificTBa Ta cyay (myHKT 7 [Topsiiky mpoBeIeHHSs CYI0BO-TICH-
X1aTpUUHOI eKCIepTH3H, 3aTBepkeHoro HakazoM MO3 Vkpainu Big 08 sxoBrHs 2001 poky Ne 397) [4]. Bu-
CHOBKH €KCIIepTa, OTPUMaHi B XO/Ii eKCIIEPTHOTO JIOCIIHKEHHST 0COOH, € TIPOIeCyaTbHIM JDKEPETIOM JI0Ka3iB.

TepMiH 3aCTOCYBAHHS JI0 ocobu [I3MX yxBasow Cyy HEe BCTAaHOBIIOEThCS, CTPOKAMHU HE 06Me>1<y—
€ThCsl, OCKLIBKH BiH 3aJIGKUTh BiJl ICHXi4HOIO CTaHy 0cobu. ITpoTe, y BiiNOBiAHOCTI 10 YacTHHY 2 cTaTTi 95
KK, ocobwu, no sxkux 3actocoBani [I3MX, miuisraioTs nepioANIHOMY OISy KOMICIERO JIiKapiB-TICHXiaTpiB
NICUX1aTPUYHOTO 3aKJIaty, B IKOMY BOHH I1epeOyBaloTh.

ITponowskeHHsl, 3MiHa a00 NpUIMHEHHs 3acTocyBaHHSA [I3MX 311HCHIOETBCS CYIOM 3a 3asBOIO Ipe]-
CTaBHMKA MICUXIaTPUYHOTO 3aKiiaay (JTiKapsi-icuxiarpa), ikuit Hajae 0co0i ricuxiarpudny jgornomory. Jlo 3a-
SIBH JIOIAETHCS] BUCHOBOK KOMICIT JIIKapiB-TICUX1aTPiB, SIKKI 0OIPYHTOBYE HEOOXIIHICTh POJOBKEHHSI, 3MIHH
a00 NPUIMHEHHS 3aCTOCYBaHHS TakuxX mpuMmycoBux 3axofis (cT. 95 KK, ct. 514 KIIK). ®opma Ne 104/0
BHUCHOBKY KOMicii JliKapiB-IICHXiaTpiB MI0/I0 0COOH, JI0 SKOi 3aCTOCOBYIOThCS [I3MX, 3aTBep/keHa HaKa30M
MO3 Vkpainu Bin 28 numnus 2016 poxy Ne 527 [5]. V BuCHOBKY KOMICIT JIiKapiB-IICHXiaTpiB MICTHUTHCS,
30Kpema, iH(pOpMALlis MO0 AMHAMIKM Hepediry craHy 0co0H B 3akimali, B AKOMy BOHA nepe6yBae JaHi
KJIHIYHOTO OIVIsiy 0CO0H, AiarHo3, T06T0 GpakTH4HI JaHi, IO CTOCYIOTECS 310pOB’st 000H. Y Takiii crioci6
3aKOHOJIaBELb Ha/la€ BUCHOBKY KOMicCil JIiKapiB-ICHXiaTpiB CTAaTyC MPOLECYyaIbHOTO [DKeperna J0Kas3iB.

Bynb-sike mpolecyalbHe JUKEpeIo A0Ka3iB €, HacaMIlepe]], IEBHOIO NPoliecyanbHO0 GopMoto, 3a 10-
MIOMOTOI0 IKOi (paKTHYHI JTaHi 3aJy4aloThCs 10 chepH KPUMIiHAIBHOTO CYIOYMHCTBA, TOOTO JI0 TOKA30BOTO
nonst [6, ¢. 21]. 3aranbHUMHU yMOBAaMH JUIsl BA3HAHHS BIZIOMOCTEH JTOKa3aMU € 1X HaJICXKHICTh Ta JIOMYCTH-
MICTh, TOOTO (paKTHYHI AaHI MOXKYTh BHU3HABATHUCS JIOKa3aMU B KPHUMiHAJIBHOMY MPOBADKEHHI, SKIIO BOHU
orpumani y gopwmi Ta y crioci6, mo nependadeni KIIK, ta € moB’si3aHrME 3 TIPEIMETOM JOKa3yBaHHSI.

BusHayenwmii y yactuHi z[pyriﬁ crarti 84 KIIK nepenik MPOLECyaTbHIX JUKepert JIOKa3iB € BHUCPITHIM.
Ho npouecyanbHIX JuKepe 10KasiB BiHOCATHCS HOKa3aHHSl, PEOBI 10Ka3H, IOKyMCHTH, BUCHOBKH CKCIICPTIB.
Crazenmnii 3a gopmoro Ne 104/0 BHCHOBOK KOMiCii JTiKapiB-TICHXIaTpiB HAGMHMKEHHIH 0 TAKOIO POLECYaTbHO-
IO JKepena JI0Ka3iB, sIKk BUICHOBOK EKCIIepTa, ajle He MOYKEe BU3HABATHCS TAKUM, BUXOSUH 3 HACTYIIHOTO.

ITo-nepie, BUCHOBOK €KCIIEpTa Ta BUCHOBOK KOMICI{ JlikapiB-IcUXiaTpiB CKIaJaioThess ocodaMu, 10
SIKUX BHCYBAIOTBCS Pi3Hi KBasidikaliifHi BUMOTU. 3rigHo i3 3akoHoM Ykpainu «IIpo mcuxiaTpuuHy A0TO-
MOTY» KOMICIsI JIiKapiB-TICHXiaTpiB — I¢ JBa YK OLIbIIC JIiKapiB-TICUXIaTPiB, sKi KOJETiaJIbHO MPHUMAIOTh
pILICHHS 3 NUTaHb, [IOB’SI3aHUX 3 HAJAHHAM IICUXIaTPUYHOI JOoIOMOru. MiHiMalIbHUMU KBali(ikaifnumu
BUMOTAMH JUUISL 32 HATTS TOCAJIH JIIKaps-TICHXiaTpa € HAsBHICTh B OCOOW ITOBHOT BUILIOi OCBITH 32 HAIIPSIMOM
MiAroTOoBKN «MeauiHay, crerianpHicTio «JlikyBalibHa cripaBay, crieriainizaiiero 3a haxom «llcuxiaTpisy,
HAsSBHICTE ceprudikara nikapsi-cuenianicra. Cynosi ekcriepTn — paxiBii, ski TPALIOIOTh B CKCIICPTHUX JIeP-
’KABHHX CIICIia/li30BAHNX YCTAHOBAX, MAIOTh BIANOBIHY KBaTi(hiKaLlilo 3 IEBHOI CHICLIabHOCTI 1 BHECCHI 110
Jlep>KaBHOTO PeecTpy aTeCTOBAHUX CYAOBHX EKCIIEPTiB. [0 MPOBEIeHHS Cy0BO-IICUXIaTPUYHOI eKCIIEPTU3H
JIKap-ICUXiaTp HE MOXKE 3aIydaTucs, OCKUIbKY He Mae kpanliikauii excrepra. Takox dikap-ncuxiarp, sikui
npuiiMae y4acTb y CyI0BOMY 3acCifiaHHi, B SIKOMY PO3IJISLIAETHCS 3as1Ba PO MPOIOBKEHHS (3MiHY, IIPUITHHEH-
Hs1) 3actocyBaHHs [I3MX, He MOXKe HalaBaTH MOSICHEHHS 3 IIUTaHb, 1110 BIAHECEHI JO KOMIIETEHIIIT eKCIepTa.

ITo-apyre, CyaoBO-IICHXIaTPHYHA SKCIIEPTH3A IIPOBOUTHCS SKCIIEPTOM 3a JOPYUYCHHSIM CIIITYO0TO CY/-
Il 9¥ YTy, @ BACHOBOK KOMIiCii JIIKapiB-TICHXIiaTpiB CKJIAIAETHCS HA MiJICTaBl BUMOT 3aKOHY II00 000B’SI3KO-
BOTO OIVISIY KOMICI€IO JTiKapiB-TIcUXiaTpiB 0cOOM HE piAlie OXHOro pasy Ha MIICTh MicAwiB. Bigrak mopsmox
HPU3HAYCHHS CYIO0BO-IICUXIaTpHYHOI ekcriepTusn nependasennit Hopmamu KIIK, a omsty ocobu komiciero
JIKapiB-TICUXIaTPiB PeryoeThes 3akoHoM Ykpaiuu «I[Ipo rneuxiarpuuny goromory» ta [TopsakoM 3acTocy-
BaHHS IPUMYCOBHX 3aX0JIiB MEIUMYHOTO XapaKTepy B ICUXIaTpUYHUX 3aKJIafax g0 0ci0, ki XBOpi Ha ICUXid-
HI pO3J1aiM 1 BYNHWIM CYCIIILHO HEOE3MeuHi AisiHHS, 3aTBepkeHnM HakazoM MO3 Ykpainu Bia 08 >k0BTHA
2001 poxy Ne 397.
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ITo-tpere, 3rinHo 3 yactunoto 2 crarti 102 KIIK y BUCHOBKY ekcriepTa 000B’sI3KOBO IIOBUHHO OyTH
3a3Ha4YEHO, [0 eKCIIepTa MOMEePEeHKEHO PO BIAMOBIIAIBHICTD 32 3aBIIOMO HENIPaBANBHI BUCHOBOK. Takoro
MOTIEPEPKEHHST BUCHOBOK KOMICIT JIIKapiB-TICHXIiaTpiB HE MICTUTh, TOMY, 3 OIVISIY Ha 11e, ()aKTU4HI JaHi, BU-
KJIaJICH] y BUCHOBKY, HE MAIOTh JIOIaTKOBHUX rapaHTil JIOCTOBIPHOCTI.

3 BUKIJIAQJICHOTO aHai3y BOAYaeThCsl, 0 BUCHOBOK KOMICIT JTiKapiB-IICUXiaTpiB HE BiIMOBIIA€ KpUTEPi-
SIM, BIJIMIOBIJTHO JI0 SIKUX BiH MIT' OM BB)KaTHCSI MPOIECYaTbHIM JDKEPESIOM J10Ka3iB. OTKe, MPUIHATTS PillICHHS
npo 3acrocyBanHs [I3MX 37ifiCHIOETCS Ha MiZICTaBi BUCHOBKY €KCIIEPTa, KU € IPOLeCyaIbHIM JDKEPEIoM
JIOKa3iB, a MPOJIOBKEHHS, 3MiHA Ta MPUITMHEHHSI 3aCTOCYBAHHS [IUX 3aX0J1iB, — Ha IMiJICTaBl BUCHOBKY KOMICIT Jii-
KapiB-TICUXIaTpiB, SKUH HE € MPOIIeCyaIbHUM JDKEPENIOM JIoKa3iB. B Takuii crioci0 BinOyBaeThcs MeTamopgo3a
metu [I3MX,, ockinbKu Ipy BUPILIEHH] CYI0OM NUTaHHS MPOAOBKEHHS (3MiHU, TpunuHeHHs) [I3MX HaitOu1bIi
TiepeBark HaJaloThCsl MEIMIHOMY KPHUTEPI0, 32 PaXyHOK 3MEHIIEHHS pOJIi FOPUINIHOTO KPUTEPIIO.

OnHUM 13 HAHBAKJIMBILIMX MPUHIUIIB KPUMIHAIBHOTO MTPOBAKEHHS € 3a0€3MeUeHHS 3MarajibHOCTI
CTOpiH Ta cBOOO/JAa B MOJAHHI HUMHU Cy/y CBOIX JJOKa3iB 1 y JIOBEICHOCTI MEpes CyJIOM iX MepeKOHJINBOCTI.
3MarajipHICTh 03HaYa€e CaMOCTiifHe 0OCTOIOBAHHS CTOPOHOIO OOBHHYBAYECHHS 1 CTOPOHOIO 3aXUCTY IXHIX Ipa-
BOBHX TO3HIIiH, paB, cBOOO 1 3aKOHHUX iHTepeciB 3acobamu, nepeadadennmu KIIK (4. 1 ct. 22 KIIK). Ha
kKajlb, 0co0u, 10 AKUX 3acTOCOBYIOThCS II3MX, min yac BUpILIEHHS NUTAHHS NP0 IPOAOBKEHHS (3MiHY,
MPUITHHEHHS ) [IMX 3aXO0JiB CYTTEBO OOMEXKEHI y MOXKJIMBOCTI CAMOCTIHHO ab0 yepe3 CBOIX 3aKOHHHUX IMPE/I-
CTaBHHUKIB Ta aJIBOKATIB 3/IHCHIOBATH 3aXHUCT CBOIX MpaB Ta IHTEPECiB.

ITepur 3a Bce, ocoba, CTOCOBHO 5IKOT 3acTocoBYIOThCs [I3MX, 1mo30aBieHa MOXKIIMBOCTI 1HILIFOBAaTH
CYIOBH PO3MIIS MHUTAHHS MO0 3MiHH a00 MPUIIMHEHHS 3aCTOCYBAaHHS N0 Hel IUX 3aXOMiB, MIO € TOpY-
LICHHSIM TPUHIIMITY BEPXOBEHCTBA Mpasa. 3riaHo 3i crarreto 8 KIIK moneprkaHHs MPUHIMITY BEPXOBEHCTBA
npaBa y KpUMiHaJIBHOMY IIPOBA/UKCHHI O3HAuae, 10 JIIOJMHA, 11 IIpaBa i cBOOOIM BU3HAIOTHCS HAWBHIIUMUI
MIHHOCTSIMH 1 BU3HAYAKOTh 3MICT i CHPSMOBAHICTh MisUTBHOCTI JeprkaBu. [I[pHHIMIT BEpXOBEHCTBA IpaBa y
KPUMiHaJIBHOMY IIPOBAXKEHHI 3aCTOCOBYETHCS 3 YPaXyBaHHSAM IPAKTUKH €BPONEHCHKOTO CyAy 3 IPaB JIIO-
JauHH. Y crpaBi «[OpIIKOB IPOTH YKpaTHW» 3a3HAYA€THCS, 10 KIIFOYOBOIO TapaHTIEI0 3a MYHKTOM 4 cTarTi 5
KoHBeHIIT mpo 3aXUCT MpaB JIIOIUHN 1 OCHOBOIIOJIOKHUX CBOOOJ € Te, 0 0C00a, sIKa MPUMYCOBO YTPHMY-
€TBCS y TICHXIaTPUYHOMY 3aKJIajli, MOBUHHA MAaTH MPABO Ha CYIOBHIA Neperiisi 3a ii BiacHUM OaxkaHHsM [7].
KpuMiHanbHUM IpOLECyaIbHUM 3aKOHOM YKPaiHU BCTAHOBJICHUI 000B’ I3KOBUI epiofUuHU OIS 0CO0H,
CTOCOBHO SIKOT 3/1iHCHIOIOTHCS IPUMYCOBI 3aX0H MEAUTHOTO XapaKTepy, 3 METOI0 BCTaHOBJICHHS HEOOX1THO-
CTi TMPOIOBKEHHS TPUMYCOBHX 3aXOJIiB, ajie, 3a BiZICYyTHOCTI IpaBa 0COOM IHIIIFOBATH B CY/l PO3MISL LIOTO
MUTaHHS, CYTOBUIl KOHTPOJIb BUSBIISETHCS OOMEKEHHM.

Takoxx KIIK He mependaueHa MOXIUBICTh PO3IISILY MUTAHHS PO IPOAOBKEHHS (3MiHY, TIPHITHHEH-
Hs1) 3actocyBanHs [I13MX Ha miJcTaBi iHIIOrO BUCHOBKY, HIXK TOM, IO TIOAAETHCS JI0 Cy/Iy KOMICIEH JTiKa-
piB-IIcUXiaTpiB MCUXIaTPUYHOI JIiKapHi, B SIKii BUKOHY€TbCS yXBaja IPO 3acTOCyBaHHS 10 ocodu [I3MX,
X0Ya BIOMOBIIHO 10 cTarTi 25 3akoHy Ykpainm «IIpo mcuxiaTpuyHy JOMOMOTY» 0c00a, siKiii HagaeTbes
ICHXiaTpUYHA JOIOMOTa, Ma€ MpaBO Ha aJbTEpPHATUBHUH, 3a BIACHUM OakKaHHSM, NCUXIaTPUYHUNA OIVIAT
Ta 3aJlyueHHs J0 y4acTi B poOOoTi KoMmicii JikapiB-IicuXiaTpiB 3 MUTaHb HAJAHHS IICUXIaTPUYHOI JOIOMOTU
Oyzb-sikoro (haxiBIis, SIKHI Oepe ydacTh Y HaJlaHHI ICUXIaTPUYHOT IOTIOMOTH, 32 TIOTOJDKCHHSIM 3 HHM.

Tak, cxnaj komicii mikapiB-ricuxiarpiB JlepkaBHoro 3axnany «IlcuxiarpuyHa JiKapHs 3 CyBOPUM
HansioM MO3 Vkpainny 3 omsiay oci0, 1o skux 3actocoBani [I3MX y Bunisaai rocmiranizamii 10 neuxi-
aTPUYHOTO 3aKJIaly 3 CYBOPHM HAIVIIOM, 3aTBEPIIKYEThcs HakazoM MO3 Vkpainu, skuil He nepenbadae
MEXaHi3My 3aJly4eHHsI JI0 y4acTi B poOOTi KoMicii iHImMX (axiBIiB y HaJaHHI NCUXIATPUYHOT JOTIOMOTH.
HeBH3HAYCHUM TAaKOX 3aJHIIAETHCS MOHSTTS «(haxiBellb, KU Oepe ydacTh y HaJaHHI IICUXIaTPUIHOI J10-
IIOMOTW», BUMOTH, 5IKi BUCYBAIOTHCSI 10 TAKOTO (haxiBILsI, 1Oro IIOBHOBaYKEHHS 3 OIVISITY OCOOM Ta CKIIalaHHS
QJIBTEPHATHBHOTO BUCHOBKY IIOZI0 IICUXIYHOTO cTaHy Takoi ocobu. I xoua B pimenni €CITJI «PyneHko nmpotu
Vipainm» 3a3Ha4a€ThCs, 1110 MOYKITMBICTD MAIlI€HTIB OTPUMATH IHIIUH BUCHOBOK HE3aJICKHUX EKCIIEPTIB-TICH-
X1aTpiB € BAYKJIMBOKO TAPAHTIEIO BiJl MOXKIIMBOTO CBABIILIS P MPUIHSATTI PillICHb CTOCOBHO MPOIOBKCHHSI 3a-
CTOCYBaHHSI IPHUMYCOBOTO JIIKyBaHHs [ 8], Ha npakTuii HopMa ctarTi 25 3akony Ykpainu «IIpo ncuxiarpuuny
JIOTIOMOTY» CTOCOBHO ITpaBa 0COOM Ha aJbTCPHATUBHUN BHCHOBOK IIOJIO ii IICHXIYHOTO CTaHy BUSBISETHCS
JEKJIapaTHBHOIO, a MPUHIIUI 3MaraibHOCTi, BIAMOBIIHO O SIKOTO CTOPOHH KPHMIHAJIBHOTO MPOBAKEHHS
MaroTh PiBHI MpaBa Ha 30MpaHHs Ta MOJAHHS 10 CyAy J10Ka3iB, MOPYIICHHM.

Hapemiri, HaBiTh 32 HABHOCTI HE3aJIEKHOTO BUCHOBKY (PaxiBIlI 3 ICUXiaTpii, CyJl HAJa€e MpiopUTET
BHCHOBKY KOMICIT JIiKapiB-TICHX1aTpiB TICUX1aTpUYHOT JiKapHi, B siKiil mepedyBae ocoba, Ta came Horo BU3Ha€
J0Ka30M 1o crpasi. Tak, B yxBaii anensuiiHoro cyay JJHINponeTpoBechKol 001acTi, TOCTaHOBJICHOT y CIIpaBi
Ne 204/8695/14-x Bin 04 G6epesnst 2015 poky, 3a3HaYAETHCS, 1110, KPIM BUCHOBKY KOMICIi JiKapiB-IICUXiaTpiB,
MporecyalbHIN 3aKOH He Nepeidadae HaJaHHs 1HIIUX JOKA31B JIJIsl IPUHHSTTS CY/IOM PIllICHHS 32 TIOIaHHIM
HpeCTaBHUKA [ICUXIATPHYHOTO 3aKJIaTy.

KpiM TOro, MOmMpeHoI0 CYI0BOI0 MTOMIJIKOKO ITiJl 4ac PO3IISAY KPUMiHAIBHUX MTPOBAIKEHb Y MOPSI/I-
Ky ctarti 514 KIIK € nocunanHs Ha CyJJ0BO-TICHXIaTpUYHY €KCIIEPTU3Y, 10 MTPOBOMIACS ITi/] YaC BUPIIICHHS
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nuTaHHs opo 3actocyBanus [I3MX, sk Ha OGe33anepedHuil Joka3 ICUXIYHOIO CTaHy 0COOU Ha MOMEHT PO3-
DSy 3asiBH MEAMYHOTO MpaliBHAKA (JiKaps-IcuxiaTpa) mpo NpoaoBkeHHs 3actocyBanHs [I3MX, xoua, sik
3a3HA4aJ0Cs BHUINE, TAKOIO EKCIIEPTH30I0 BUPIIIYBAIUCS MUTAHHS OCYTHOCTI 0COOM HAa MOMEHT BYMHEHHS
HEI0 CyCIiIbHO Hebe3neuHoro AisHHs. Hanpukian, nin gac posmisay cipasu Ne 204/7815/14-k xoneris cya-
JIB anesiiitHoro cyy JIHIponeTpoBChKoT 001acTi Aiifliia BUCHOBKY, 1[0 J0JyYeHE J0 MaTepialiiB CripaBu
3a KJIOTIOTAHHSM 3aXHMCHHUKA €KCIIEPTHE JOCHIHKEHHS (axiBId y rainy3i Cy0BO-IICUXIaTPUYHOI EKCIICPTH3H
HE € aJIbTePHATUBHUM BHCHOBKOM, OCKUIBKU HE CIIPOCTOBYE JiarHO3 OCOOH, a JIUILE MICTUTb OKPEMY JyMKY
(axiBis Ha MiZCTaBl ONISAAY XBOPOTO Ta O3HAHOMIICHHSI 3 HOTO MEAMYHOIO KapTKOO MPO TEMepiliHiid Horo
MICUXIYHUH CTaH 1 MOXKJIMBICTh 3aCTOCYBaHHS CYJOM MPUMYCOBHX 3aXOJiB MEAMYHOTO XapakTepy B yMOBaxX
NICUX1aTPUYHOT JIKAPHI 3 TOCUIEHUM HaDJISAA0M.

Takox y IPaKTHIII 3yCTPIYalOThCs BUMAIKU, X04a i IIOOTMHOKI, KOJIM MICHXIYHO 310POBi HAMAraroThCsI
CHUMYITIOBATH TICHXIYHI 3aXBOPIOBaHHS, 30Kpema mu30(ppeHito. | came aiarHo3, TOMHIKOBO BCTAHOBJICHHIA
il 4ac IPOBEJCHHS CyAOBO-IICUXIaTPpUUHOI €KCIEPTU3H, 110 NPU3HAYaIacs B XOIi AOCYLOBOIO CIIiACTBA,
CTa€ MEePEIIKoI0I0 U BCTAHOBIICHHS! iICTHHU TIO CIIPaBi BXe B X041 3actocyBaHHs [I13MX.

3 HaJaHOTO aHaNi3y BOAYAETHCS, IO 3aKOHOAABEIb, TOIYCTUBILIM CyAOBY IPOLEAYPY PO3IISLLY MH-
TaHHs [IPOJOBKEHHsI (3MiHM, NpUNUHEHH) 3acTocyBaHHs [I3MX Ha ni/icTaBi BUCHOBKY KOMICI1 JIiKapiB-IICH-
xiaTpiB Ta TMepea0auMBIIN 3MIMCHEHHS I[i€l MPOIEAYpH JIMIIE 3a 3asBOI0 MEIUYHOTO TpalliBHUKA (JTiKa-
psi-TicuxiaTpa), MOPYIIMB 3acai 3MarajbHOCTI CTOPIH Y KPUMIHAILHOMY MTPOBAHKEHHI, 110 BUKITFOYA€E TAKOX
peaitizanito cynoM HOpMH, nependadeHoi yactunoro moctoro crarti 22 KIIK — crBopeHHs cynom HeoOXin-
HUX YMOB JIJISL pealtizallii CTOpoHaMH IXHIX MMPOIeCyabHUX IPaB Ta BAKOHAHHS MTPOLECYaTbHUX 000B’sI3KiB.
Cawme Tomy B pitnenHi €CITT «Anaroniii Pynenko npotu YkpaiHu» 3a3Ha4a€ThCsl, M0 MPOBAKCHHS 1010
IIPUMYCOBOI rocHiTanizamii ocobu A0 NCUXIaTPUUHOIO 3aKiIaay IOBUHHO OOOB’SI3KOBO IependadaTu 4diTki
e(eKTHBHI rapaHTil Biji CBaBI/UISA 3 OIVISIy HA BPA3JIMBICTh 0CI0, SKI CTPAXKIAIOTh HA TICUXIYHI PO3JIajH, Ta
notpely B HABEIICHHI )K€ BATOMHX MIPUYKH JJIsl BUIIPABIaHHs Oyb-sIKMX 00MEeXeHb TXHIX mpaB [8].

BucnoBku. Jledekty mpoLecyaabHOro 3akoHy M030aBIAI0Th 0C00Y, 10 SIKOI 3aCTOCOBYEThCS MPOLIE-
CyaJbHUH MPUMYC Y BUIVISIII 3acTocyBanHs 10 Hei [I3MX, 3axumniartu cBoi paBa y 3aKOHHI# C1Iocio Ta cripH-
SIIOTh TPUBAJIOMY MOPYIICHHIO NPaB JIOAWHM Ha JIIKYBaHHS B HAHMEHII 0OMeKyBaJIbHUX YMOBAX 13 3aCTOCY-
BaHHAM HaliMEHIII 0OMEXKyBaJIbHOTO JiKyBaHHs, BIAIOBIIHUX IOTpedaM 30pOB s MallieHTa Ta HeOOXiAHOCTI
3axucty (izuuHoi 6e3neku iHmux ocid. [IcuxiuHo XBopa 0coda B yMOBaxX YHHHOTO KPUMIHAIBLHOTO MPOIe-
CYaJIbHOTO 3aKOHY € BPa3JIHMBOIO HE JIMIIE B CHIIY 11 HCHXIYHOTO 3aXBOPIOBAHHS, @ TAKOXK B CHIIY BiCYTHOCTI
rapaHTiii 3 00Ky JepKaBU BiJ CBaBLLIA.
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