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MPOLIECYAJIBHI YMOBM KACALIIITHOTO OCKAPKEHHS
BUPOKIB 1 YXBAJI CY1Y NEPIIOI IHCTAHLIT TA ANEJISILIAHOTO CYAY

VY crarTi 3’5COBAaHO CYTHICTh KaCal[IfHOTO OCKAp)KEHHS, BU3HAYECHO ITPOIIECyaibHI YMOBH
KacaliifHoro OCKap»KEeHHs BUPOKIB 1 yXBaJ Cy/y MEpIIOi iHCTAHIIT Ta anessIiiHOro Cy1y, pO3-
KpHUTO Npo0JIeMH IPABOBOTO PETyYJIFOBAHHS y BKasaHiil cepi, po3po0aeHO HayKOBO OOIPyHTO-
BaHi peKOMEHAaLi1 715l BAOCKOHAJIEHHS] YMHHOTO 3aKOHO/IaBCTBA YKpaiHH.

Knrwuogi cnosa: kacayitine ockapicents, Kacayiiine npoeaotCcetts, cy0 KaACayitiHoi in-
cmanyii, pituenHs cyoy.

B crarpe BbIsICHEHa CYIIHOCTH KacCallMOHHOTO OOXKaJOBaHMS, ONPENENICHBI IPOLECCy-
JIPHBIE YCIIOBHUS KacCAllMOHHOTO 00)KaJoBaHHs IPHUTOBOPOB M ONPENETICHUH Cyna MepBoit
HWHCTAaHIMHU U allCJUIAIUOHHOI'O Cy/J1a, BCKPBITHI HEJOCTATKH ITPABOBOI'0O PEryJIMPOBaHMs B YKa-
3aHHOM cepe, 000CHOBAHBI PEKOMEHIAIINH ISl YCOBEPIICHCTBOBAHHSI ACHCTBYIOIIETO 3aK0-
HOJIATEeNbCTBA YKPAWHBI.

Knioueswie cnosa: xaccayuonmnoe obicanosanie, KacCayuoHHoe npou3eoocmeo, cyo Kac-
CayUOHHOU UHCMANYUY, pewerue ¢yod.

The article clarifies the essence of the cassation appeal , determines the procedural con-
ditions of the cassation appeal of judgments and decisions of the court of first instance and
appellate court , discloses the problems of legal regulation in this area , developed scientifical-
ly substantiated recommendations for the improvement of the current legislation of Ukraine.
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Beryn. B cyuacHiii YkpaiHi NpoIOBKYETbCS CKIAIHUN Mpolec MoOyI0BH MPABOBOT JIepKaBH, Biji-
OyBa€eThCs NIEPEYCBIIOMIICHHS IIIHHOCTEH Ta 3HAYeHHs 0arathboX NPaBOBUX IHCTHTYTIB 1 MexaHi3MiB. OqHUM
13 TOJIOBHUX HAMPSMIB PO3BUTKY BITYM3HSHOI PABOBOT CUCTEMH CTaB MPiopUTeT 0codu, ii mpas i cBOOO,
0 3HalnuIo 3akpimieHHs B OCHOBHOMY 3akoHi Ta KpHuMiHaJIbHOMY TIpOLieCyalbHOMY KOZACKCI YKpaiHH
(mami — KIIK Vkpainn).

BonHovac, He3BaXkalou Ha 3aIpOBaPKeHI OCTAHHIM YacOM Y BITYU3HSHE 3aKOHOIABCTBO ITiAXOIH JI0
peasibHOTO 3a0e3MeUYeHHS MPaB 1 CBOOO JIFOIUHK Ta TPOMAITHUHA, KUIBKICTh PillieHb €BPONEHCHKOTO CyIy 3
nipaB soauHu (nani — €CILI) npotu Hamoi repaBu MIOPOKY Jiuie 3011biryeTbes. Ceper HUX MOINPEHO0
€ KOHCTaTallisl HOpyIIeHHs TpaBa Ha 3aXHUCT ocobu. Lle miaTBep/kye BiTUM3HSAHA CcynoBa mpakTuka (3 300
MpOaHasi30BaHUX PillieHb BUIIOTO CrelianizoBaHOTO Cyay 3 PO3IVISly HUBUIBHUX 1 KPUMIHAJIBHHUX CIIPaB Y
87 Oys10 KOHCTAaTOBAHO MOPYIICHHS IpaBa Ha 3aXUCT).

HeBin’eMHUM IpaBOM 0COOM Ha 3aXHUCT € 3a0e3MeUeHH NpaBa Ha OCKap KEHHS 1 Meperiisil CyI0BOTO
PpIlIEHHS CyZIOM KacaliiHOi iHcTaHIii. OCKap)KeHHS CyJI0BOTO PIllICHHS Ja€ 3MOTY BUSIBUTH il YCYHYTH CYJ0Bi
MOMMJIKY, & TAKOXK € 3ac000M 3a0e3MeUCHHs MPaBUIBHOCTI 3aCTOCYBaHHS 3aKOHY, BIIHOBIICHHS 3aKOHHUX
paB i CBOOO]T YYACHHUKIB CYJ0BOTO MPOBA/KCHHSI.

TeopeTnuHi Ta NPUKJIaHI MHTAHHS KACAIIMHOTO OCKAPKEHHS BUPOKIB 1 yXBaJl Cy/ly HepIIol Ta are-
JIILIHHOT IHCTAHLIT PO3NIsAaNUCs y Npalsix 0araTbox BITUM3HIHUX 1 3apyOixHux HaykoBuis (H.P. boGeuko,
10.M. I'pomieswii, O.1O. Koctrouenko, M.1. Cipuit, JI.51. Ctpens0itipka, O.A. CyxoBa Ta iH.), OJJHAK KOMILJICK-
cHI MOHOTpadiuHi TOCITI/KCHHS 3 IUX MUTAHb BIJICYTHI.

IMocranoBka 3aBaaHHsi. MeTa CTaTTi MOJsIrae y 3’siCyBaHHI CYTHOCTI KacaliiHOro OCKap KeHHs, BU-
3HAUCHHI MPOIIECyaIbHUX YMOB KacaliiHOrO OCKapKEHHS BUPOKIB 1 yXBaJI Cy/ly MEpIIOi iIHCTAHIIIT Ta ares-
LIHHOTO CyIy, PO3KPUTTI MPpOOIIeM MPaBOBOTO PETyJIFOBAHHS Y BKa3aHiil cdepi, po3poOili HayKOBO OOTPYHTO-
BaHMUX PEKOMEH/AIIIN JUTsl BIOCKOHAJICHHS YHHHOTO 3aKOHOIABCTBA YKPaiHH.

Pesyabratn pocaimkennsi. ['apanTii Ta 3acagHndi mooKeHHs 3a0e3IIeUeHHs IpaBa Ha KacalliiiHe
ocKapyKeHHs 3akpiruieHi sk B Koncturynii Ykpainu, Tak i B HU311i MXKHapOHO-TIPABOBUX aKTiB. [IpaBo Kox-
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HOI'0 3aCyI’KEHOTO 332 BUMHEHHS KPUMIHAJIBLHOIO MPaBOIOPYLIEHHS Ha Te, {00 OCTAaHOBIEHUH CTOCOBHO
HBOTO BHPOK a00 NpH3HaYeHEe HOMY MOKapaHHs OyJI NEeperIIHY Ti BULIOO CYJOBOIO IHCTAHIIIEIO TAPAaHTY€ETh-
csam. 8 u. It ct. 129 Koncruryuii Ykpainu, ct. 2 [Ipotokony Ne 7 KoHBeHI1ii PO 3aXKUCT MPaB JIFOIUHH 1 OCHO-
BOIOJIOXKHUX cBoOOA (naiii — Konsenuis), 1. 5 ¢1. 14 MibKHapOIHOTO MaKTy PO IPOMAa/SIHChKI Ta MOIITHYHI
npasa, 4. 2 c1. 7 KonBeHuii CiBApyKHOCTI HE3aJIe)KHUX JAEprKaB PO MpaBa i OCHOBHI CBOOOIH JFOAUHH.

ITuTaHHs OCKapKEHHs 1 Meperisily CYIOBHX PIllieHb Y KPUMIHAIBLHOMY MPOBAKCHHI PErIaMeHTy-
erbest posainoM 5 KIIK Vipainu «CynoBe MpoBaKeHHs 3 Heperiaay CylAOBUX pillleHb» Ta CT. 14 3aKoHy
Vipainu (nami — 3Y) «IIpo cynoyctpiii i craryc cyaaisy. [Ipo ockap)KeHHsI CyI0BOTO PIillIeHHs TAKOXK HIEThCS
y pitenHi Koncruryuniinoro Cyny Vipainu Bin 11 rpymas 2007 poky Ne 11-pni/2007 y cnipaBi 3a KOHCTUTY-
LifHUM 3BepHEHHsIM rpoMansHuHa Kacbanenka Bopuca ITaBnoBuda mono odiniiiHoro miymadeHHs IOJIO-
xkeHb 1. 8 4. 3 ct. 129 Koncturymii Yipainy, 4. 2 ct. 383 KIIK Ykpainu 1960 poky.

TToHATTS «OCKap)KEHHs» e 3 PAASHCHKHUX YaciB PO3MISAAETHCS SIK MPaBO 0COOM TMOJATH CKapry Ha
pillICHHS y cpaBi opraHam, HaJUJICHUM IIPaBOM 3MIiHUTH 200 CKaCyBaTH OCKap>KEHE PILlIeHHS, HOPSIOK SKOTO
BH3HAYAETHCS 3aKOHOMABCTBOM [1, ¢. 30]. ¥V cloBHHMKaxX YKpaiHCBKOI MOBH TEpPMiH «OCKapKEHHS» TIyMa-
YHUTBHCS SIK CKapra JIo BUILOI IHCTaHIIT; mogartu ckapry [2]; ogiiiiHo mogaBary ckapry 70 BUIIOT iHCTaHIIIT,
IPOTECTYIOUH [IPOTH SKOro-HeOyb pillieHHs, Ynix-HeOyap il [3]. OTxe, dizomoraMu MNOHITTI «OCKApIKEH-
HSD» HEPIJIKO BXKUBAETHCS SIK CHHOHIM CIIOBOCITOTYYEHHS «IIOJIATH CKapTy».

Cxorke BU3HAUYCHHS TIOHSTTS «OCKapKeHHs» Jae BiTunsHsaui npouecyanict O.F0. KocrroueHko, sika
BU3HAUA€ aleIliiHe «OCKAPIKEHH» SIK «3BEPHEHHS» A0 Cyly aneiiuiiHoi iHctanuii [1, ¢. 33], a Takox
pociiicekmii ropuct O.A. CyxoBa, KOTpa BU3HAYa€ KacalliiiHe «OCKapKEHHS» 5K «PerlaMEHTOBaHY KpHMi-
HaJIbHAM TIPOLECyaTbHIM 3aKOHOM TisUTbHICTH YIIOBHOBR)KEHHX YYACHHUKIB KPUMIHAIBHOTO CYIOYHHCTBA,
sKa MOJIATae y 31l CHEHHI HUMU IpoLecyalbHUX A1l 0J0 MOAAHHA KacalilfHOI CKapry ... y BCTAHOBJIEHI
3aKOHOM CTPOKH ... IUISIXOM 3BEPHEHHS 10 CyAy KacaliifHoi iHCTaHIIii 3 MOTHBOBAaHUM IIPOXaHHSIM IIPO TIepe-
BIPKY MPaBOCY/JIHOCTI OCKAap>KEHOTO CY/IOBOTO PIILICHHS 1 BYKUTTS 3aXO/1iB [IOJI0 YCYHEHHSI MOPYIICHb 3aKOHY
Ta iX HEraTUBHUX HACIIJKIB...» [4].

OTOTOXXHEHHSI TIOHATTS «OCKAP)KEHHS» 3 TAKIMH TEPMiHAMH, SIK «3BEPHEHHSD) 00 «IIOIaHHS CKapTh»
JIal0Th 3arajbHe YsBJICHHS PO HHOTO. BogHOUAc ockapKeHHs Mae i iHIIe, IHpIIe PO3yMiHHS.

Sk cirymiHo 3a3Hauae H.P. boGeuko, ockapaKeHHs Cyl0BUX PillIeHb y IIMPOKOMY PO3yMiHHI CTAHOBUTh
CUCTEMY JIiil yYaCHHUKIB CyJI0OBOTO MIPOBA/HKEHHS Ta IHIIKX 0Ci0, IHTEPECIB AKUX CTOCYETHCS CY/I0BE PillICHHS,
1010 peasizaiii iX cy0’eKTHBHOTO MpaBa (a iHOi 000B’sI3Ky) Ha 3BEPHEHHS JI0 CY/ly BUILIOTO PiBHS, BHECCH-
HS 3MiH, JOIIOBHEHb J0 CKapru (3asBU), BIAMOBY BiJ Hel UM MOJAHHS 3allePEUCHHS, a TAKOXK 3aCHOBAHY Ha
3aKOHI JiSUTbHICTD Cy/ly BHIIOI IHCTAHIT (2 y BUIAKaX, Mepe0aueHUX 3aKOHOM, 1 Cy/Ty MEpIOi IHCTAHIIIT)
10/10 320€3MeUeHHsI MPOIIeCyaIbHUX MPAB CTOPIH Ta IHIIKX 0Ci0, IHTEPECIB AKUX CTOCYETHCS CYI0BE PillICH-
HSl, Ha IbOMY €Talll KpUMiHalIbHOI IpoLeCcyaIbHOI AisnbHOCTI [5, ¢. 82—83].

Kacamiiine «ockapskeHHs» — Iie peali3alis HaJaHOTO MPOLECYaTbHUM 3aKOHOJABCTBOM IIPaBa Ha
OCKapKEHHS /10 BHUILIOTO CyAy CYyIOBOTO pimleHHs. LlMM MOHSATTSAM OXOIUTIOETHCSI MiArOTOBKAa KacaliitHoi
cKapru, nojgaHHs ii 1o cyny, nepepipka cyaoM i 0OIPDYHTOBAHOCTI, a TaKOX HPUHHATTS PillIeHHs OO Bia-
KPHUTTS BIIMOBITHOTO MPOBA/KCHHS a00 BIZIMOBY B TAKOMY BIJIKPHUTTI.

VY HayIi KpEMiHQJILHOTO IpoIlecy 0arato yBard MpuIUICHO MUTAHHIO PO TE€, YAM B3aralli 00yMoB-
JICHO HaJaHHS yYacHUKAaM KPUMIHAJILHOTO IIPOBA/DKEHHS IIpaBa Ha OCKAPXKEHHsI Cy[oBOro pimeHHs. OpHi
JOCIIHUKY BKa3yIOTh, IO iICHYBaHHS IHCTHTYTY OCKap)KEHHS «€ TAPAHTIEI0 3aXHCTY MPaB 1 3aKOHHHX 1HTe-
peciB y4aCHHKIB KPUMIHAIBHOTO CYJIOUMHCTBA BiJl MOXKITUBOI CYI0BOI IIOMUJIKHY [6, ¢. 13], iHIII OB’ SI3yIOTh
HaJIaHHA 3alliKaBICHUM 0c00aM IIpaBa Ha OCKAPKEHHs 3 IHTEPECOM JIEP>KaBH 110[J0 BCTAHOBICHHS 1CTHHU Y
KpUMiHaJbHIN cripasi [7, . 116].

OO0uBI NO3HULIT € CrpaBeUIMBUMH, aJie BUCBITIIIOIOTH Pi3HI OOKM OJHOTO siBHIA. HananHs yyacHHU-
KaM KpUMIHAJIBHOTO CYJJOUMHCTBA IPaBa Ha OCKAPXKEHHS CyAOBUX PIILIEHb € OPraHIYHUM IO€JHAHHAM HOp-
MATHUBHOTO 3a0e3eueHHs MyOiuHuX 1 mpuBaTtHUX iHTepeciB. [LA. TiTKO CIIyIIHO 3a3HauaB, 0 OCKAPIKCHHS
CYIOBOTO PIilICHHS JJa€ MOXKJIMBICTb BUSIBUTH 1 YCYHYTH CyAOBI IOMHIJIKH, IO CIIPUSIE JOCSTHEHHIO 3aBaHb
KPUMiHAJIBHOTO CYIOYUHCTBA, 3 OHOTO OOKY, 1 rapaHTye peai3alilo KOHCTUTYLINHHOrO paBa KOXKHOIO IPo-
MaJsTHUHA Ha CYJIOBHH 3aXUCT — 3 Apyroro (&, c. 219-220].

Peaunizariis yuacHUKaM# Cy/IOBOTO PO3IVISIY Ta IHIIUMHM OCOOAMH TpaBa HA OCKAPIKEHHS CYJOBOTO
PILICHHS 3aJeKUTh BiJ IX BosieBHsABIEHHA. IIpaBo Ha KacaliliHe OCKap»KE€HHs Y4aCHUKU CyH0BOIO IIPOBa-
JDKSHHSI peasti3yloTh 4epe3 MoAaHHs HaJIS)KHUM YHHOM O(OpMIIeHOT KacamiifHOT CKaprH, sika CKIaIacThes B
MUCBMOBIH (popmi Ta mogaeThest 6e3nocepeIHbO 10 CyAy KacauiiHoi iHcTaHIil. OCKap)KEeHHS PIillICHHS CY/Ly
Jae 0co0i 3MOTy BiJICTOIOBaTH CBOIO IMO3MIIII0 1 HAMAraTuch BCTAHOBJICHUMH 3aKOHAMM 3aCO0aMHU JIOCSTTH
3MiHHU 200 CKacyBaHHS CyJAOBOTO PillICHHS.

Cyn KacaniitHoT iHCTaHIIT nepernisaae Cy10B1 pillIeHHS Cy/IiB NEPIIOT Ta anesiiHol IHCTaHIIN JTrie
y Meax KacauiiHoi ckapru. BuliTi 3a Mexi KacaliifiHUX BUMOT CyJ MOXeE JIMILIE 32 YMOBH, SIKILO I[UM HE
TMIOTIPIIYETHCS CTAHOBUILE 3aCYIKEHOTO, BUIIPABIAHOTO YH 0COOM, CTOCOBHO SIKOT BUPIIIYyBaIOCh ITHTaHHS
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TPO 3aCTOCYBAHHS IPUMYCOBHX 3aX0IB MEMYHOTO YH BUXOBHOIO XapakTepy. 3a 3arajbHUM NPAaBHIIOM, Tie-
PEIIs/IAI04H CY0Bi PILICHHS Y KaCALIHHOMY ITOPSIKY, CY/I HE BIIPaBi 3aCTOCYBATH HOPMH 3aKOHY NPO Ok
TSKKE KpUMIHAJIbHE MPABOMOPYIICHHS 4u cyBopiie nokapanHs (4. 1 cr. 437 KIIK Ykpainun). BonHouac,
SIKIIO Y KacaliiHil ckap3i IpoKypopa, HOTEPIIOro Yi HOro MpeiCcTaBHUKa OOIPYHTOBYETLCSI HEOOX1IHICT
3aCTOCYBAaTH HOPMH 3aKOHY PO OUTBII TSHKKE KPHUMiHATbHE IPABONOPYILCHHS YK CYBOpile TIOKapaHHs abo
IHIIK# CTIOCIO MOTIPIINTH CTAHOBUILE 3aCYIHKEHOTO0, CY/ KacalliiHOT IHCTaHIIIT MOXe CKacyBaTi OOBHHYBAIb-
HUI BUPOK, IOCTAHOBJICHUH CyIOM IEpIIO] 4y anessuiiHoi iHcTaHLii, yXBaly cyay aneisuiiHol iHcTaHLil
LIOJI0 BUPOKY CyIy IMepInoi iHCTaHIii. BunpasayBanbHUI BUPOK TaKOXK MOXKE OyTH CKaCOBaHO CYIOM Kaca-
LIHHOT 1HCTAHIIT JIMIIE HA TiICTaBl KacalilHOi CKapru MpoKypopa, MOTEPHiIOro Yi HOro nmpeiCTaBHHUKA, a
TAKOX Ha MiJICTaBi Kacal[ifHOT CKapru BUIPABIAHOTO 3 MOTHBIB HOr0O BHITPABIAHHS.

[TizcyMOBYIOUH BHKJIAJICHE, CITiJ] 3a3HAYNTH, IO IMi]] KACAI[IITHUM «OCKAPIKEHHSIM CIIiJI PO3YMITH JIi-
SUTBHICTh YITOBHOB&KCHHUX YYaCHHKIB CYIOBOTO TPOBAPKEHHS Ta IHIIMX 0Ci0, IHTEPECIB SKUX CTOCYEThCS
PpilIeHHS Cyay IeplIol iHcTaHLil, sike Oy/10 IepeNIsIHYTO B aleALiiiHOMY NOPSIKY, 200 CyJOBE PillleHHS CYLy
ameJsLiitHOT IHCTaHIIi1, TOCTaHOBJIEHE MIOJI0 CYIOBOTO PIlIEHHs CY/y IEePIIOi IHCTAHIIIT CTOCOBHO CKIIaIaHHS
KacaliifHoT ckapry Ta MoAaHHsI i1 10 Cyy KacaliifHOT IHCTaHIII1, a TAKOX JisUTBHICTh CYly KacalliiHOTO PiBHS
3 NIepEeBIpKU OOIPYHTOBAHOCTI KacallifHOT CKapry Ta MPUNHHATTA PillIEHHs PO BIAKPUTTS KacaliifHOIo mpo-
BaJDKCHHS 200 BiIMOBY B TAKOMY BiJIKPUTTI.

Kpim Toro, peanizaiiisi npaBa Ha ockapeHHs B kacauidHomy nopsaky B KIIK Ykpainu BusHaueHo
HU3KY YMOB, MOXKJIUBICTB sikuX fomyckaerscst €CIDL Tak, y pimenni y cnpasi «IleneBin npotu Ykpainu»
3a3Ha4eHo: «...IIpaBo Ha cyx ... He € aOCOMIOTHUM 1 MOXKE ITiIIATaTH JO3BOJICHUM 32 3MiCTOM OOMEKEHHSIM,
30KpeMa, 1010 YMOB MPUUHATHOCTI cKapr» [9].

Peanizauis npaBa Ha KacaliliHe OCKapKEHHs CyJOBHUX pillICHb HOB’S3aHa 3 JOTPUMAHHSAM BHMOI'H
[0/I0 HEOOXITHOCTI MEeperisily CyJ0BOTO PIlICHHs B anesifiHOMY MPOBA/KCHHI 0 MOMEHTY TMOJaHHS
KacaniiHoi ckapru. HenorpumaHHs 11i€i BAMOTH YHEMOKIIMBIIFOE TIEPETIIsi/l BiAMOBIHOTO PIllICHHS Cy/1y B
KacaliliHoMy mpoBajxeHHi. ToOTO 3aKOHOAABELlb, 3aAPOBAAUBILY [TOCIIJOBHUN iHCTAHIIMHUN NOPAIOK Ka-
CalifHOTO OCKap KeHHs pillleHb CyIy MepIuoi 1HCTaHIIl, OIoCcepeKoBaHO 3a00pOHUB MEPErISIIaTH Y Kaca-
LHIHHOMY TIOPSIJIKY BUPOKH Cyy MEpIIOT IHCTaHIIIT, sSIKi He OyJI0 MeperIsiHyTO B anessiiiHOMY OPSIIKY.

Kpim Toro, peanizalis npaBa Ha KacaliliiHe OCKapXKEHHs CyL0BUX PillleHb [IOB’s3aHa 3 JOTPUMAHHIM
MPOLIECYalIbHUX CTPOKIB, BCTAHOBIECHUX 3aKOHOM. CTPOK MOAaHHS KacaliiHOT CKapTu Ui BCIX YYacHUKIB
MPOIIECYy CTAaHOBUTH TPU MICAILll Bijl JHS MPOTOJIONICHHS CYJOBOTO PIllICHHS CY/IOM aresiiiHOi 1HCTaHIIIT.
V pasi ckiiaiaHHs Ta OroJIOIIEHHS, BiAMOBiHO /10 4. 2 cT. 376 KIIK Ykpainu, anensuiifHum cyioM Jiniie pe-
30JIFOTUBHOT YaCTUHH YXBAJIH CTPOK Ha KacalliifHe 0CKap)KEHHs TOYMHAE CIUTUBATH JIMIIE MiCJIst IPOTOJIOIISH-
HSl B CYJIOBOMY 3aciiianHi ii moBHoro Tekcty [10, c. 362]. SIkiio x cyn anensiiitHoT iHCTaHIiT MOCTaHOBUB
PpilICHHS 32 HACJIIAKAMH TUCbMOBOTO IIPOBA/KEHHS, CTPOK Ha KacalliliHe OCKapKEeHHs [I0YUHAE CIIUBATH BiJ
ITHSI OTPUMAHHS YIaCHUKAMH CYIOBOTO IMPOBAIKEHHSI KOIIT TAKOTO PillICHHS.

€MHUI BUHATOK B YaCTHHI BCTAHOBJICHHSI MOMEHTY, B1JI IKOTO OOUHCITIOETHCS TPUMICSIUHHIA CTPOK Ha
TOJ[aHHsl KACALIfHOT CKApIH, BCTAHOBJICHO ISl 3ACY/UKEHOTO, KM TPHMAEThCS mizi BapToto. Bin mae npaBo
T0/1aTH KACaIliiiHy CKapry NpOTAIOM TPhOX MiCsILiB Bil JHs BPYYCHHS #ioMy Komii pillleHHs Cy/ly areNsuiiHoi
incranuii [10, ¢. 362]. Taxi «mpedepeHiii» i 3acyIKEHOT0, SKUH TPUMAETHCS T1i]] BAPTOI, CBIIYaTh PO
Te, 110 JiepkaBa B 0CO0I CyIOBUX OpraHiB, BH3HABIIN OOBHHYBAYCHOTO BUHHHUM y BUMHCHHI KPUMiHAJIBHOTO
MIPaBONOPYLICHHS, He TI030aBIIsi€ 1Oro0 HU3KHM BaYKIIUBHX JUISI HHOTO TIPaB 1 He 0OMEXKYE iX, a HaBIaKH, IparHe
HA/IaTH MOMY, MIOPIBHSIHO 3 IHIIMMHU YYaCHUKaMH, JIOJATKOBUX IapaHTii K 0co0i, sIKa ImiJInaiae mij] 3aX0au
JIeP’KaBHOTO IIPUMYCY 3 THM, 1100 MakCHUMaJIbHO BOEPErTH 110 0co0y Bix cynosoi momuiki [11, c. 67].

V pasi 3akiHYeHHsI CTPOKY Ha KacalliiiHe OCKap>KeHHS BiH MOKe OyTH IMOHOBJIEHHH Cy/IOM KacaliitHol
IHCTAaHIIIT 32 YMOBH HAJIXO/PKEHHS KJIOTIOTaHHSI TIPO MIOHOBJICHHSI IIbOTO CTPOKY BijI 0COOH, KOTpa, 32 3aKOHOM,
Mae IpaBo Ha MOJIaHHs KacalliifHOi CKapry 3 000B’I3KOBHM HABEACHHSIM ITOBRKHHUX NPHYHH, 3a SKUX BKa3a-
HUH CTPOK mpomytieHo [12, c. 610].

OTmxe, KacalliiiHy ckapry Mae OyTH MOJaHO y Tepen0adeHi 3aKOHOM CTPOKH, HEJOTPUMAHHS SKUX B
[OZIAJIBIIOMY OOMEIXYe€ IIpaBa 0COOU Ha OCKAPKEHHSI CYJJOBOTO PillIEHHS.

IIle onHiErO YMOBOK KaCAI[ITHOTO OCKAp)KEHHS BUPOKIB 1 yXBaj Cyay MEpIIoi iHCTaHINT Ta arens-
LIHHOTO Cy[y € iHILIIOBaHHS KacalliiHOTO TMPOBAKCHHS HaJCKHUMHU cy0’extamu. [lepemik BiAmoBiaHUX
cy0’exTiB, TOOTO 0Ci0, HaJIICHUX MIPAaBOM Ha MOJAHHS KacallifHOI CKapry, Ta MEXi TaKoro OCKAap>KEHHS
BIJIMIOBIZIHO JI0 MPOIIECYyalbHOTo craTycy BcTaHoBieHo cT. 425 KIIK Vkpainu. Ileit nepenik € BUdepnHuM i
MOMIMPIOBAIBHOMY TIIYMau€HHIO He mifyrsirae [12, c. 607].

Amnani3 3MicTy Li€i cTaTTi J1ae 3MOry KOHCTaTyBaTH, L0 OCKAap>KyBaTH OOBUHYBaJIbHUI BUPOK y ya-
CTHHI, III0 CTOCYETHCSI MOPYILICHHS MPpaBa Ha 3aXHCT 3aCyHKEHOTO, MOXKe 0e3MocepeIHb0 3acyHKEeHHH, HOro
3aKOHHUH NPEICTaBHUK YU 3aXUCHHUK,  TAKOXK MPOKYpop. TyT ZOPEeUHO 3a3HAUUTH, 1110 3 OLIbIIE HIK IECSITH
oci0, siki BignoBinHo 10 4. 1 ct. 425 KIIK Ykpainu, HajaineHi IpaBoM IOJaHHS KacaliliHOI CKapru, JuIe
OJIMH Cy0 €KT (TIPOKYPOP) € HOCIEM MyOIIYHOTO IHTEPECY, PEIITa € HOCIIMHU IIPUBATHOTO iHTEpECY.
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IpaBo Ha KacawiiiHe OCKAPKEHHs JUIsl 3aCY/KEHOT0, HOrO 3aKOHHOTO MPEJCTABHIKA UM 3aXHCHHKA
3aKOHOJaBYO OOMEKEHE MOXKIMBICTIO MOJAHHS CKAPIH «y YACTHHI, IO CTOCYETHCs IHTEPECIB 3aCYIDKCHO-
ro». Take (opMyTIoBaHHS CBIIYMTH NMPO HASBHICTH OOMEXEHb NPaBa YYACHUKIB CYJOBOTO NPOBAKCHHS
Ha OCKap>KEHHsI CYJJOBOTO PIllICHHs B Till YaCTHHI, 110 HE CTOCYEThCS IXHIX IHTEPECiB, HE Ma€ XKOIHOTO Mpa-
BOBOTO 3HAYEHHS ISl KOHKPETHOTO y4YacHHKa CYJOBOTO MPOBAKEHHs a00 K, HaBIAKH, MOXE CIIyTyBaTh
MOTIPIICHHIO HOTO MPaBOBOTO CTaHy Ta BKAa3ye€ Ha HEOOXiTHICTH KOHTPOIIO (MIEPEBIPKH) CYAOM KacaiiiHOi
IHCTAHIIT TOTPUMAHHS IIMX MEX 13 METOI0 YHUKHEHHS HEBHIIPABAAHO! TATAHUHH CYJAOBOTO MPOBAKEHHS,
0e3IiICTaBHOTO MEepervisITy CYIOBHX PillleHb Ta MOTiPIIEHHS CTAHOBHUINA HOTo yyacHUKIB [13].

Z[ocnimxy}oqn CyTh IIPUBATHOTO 1HTEpPECY, cnp06yeMo 3BEPHYTHCA JI0 3aTaIbHOHAYKOBOIO pO3yMiH-
Hsl TIOMHJIKH B PI3HHX rajty3sx HayKH — GLI0CO(is, [ICHXONIOris, COLIONOris, IPaBO3HABCTBO.

Tax, dinocodis posrisiae MOHATTS IHTEPEC» K NPUUHHY i, 10 Ma€e 3HAYCHHs JULS JIONCH Ta ix
IpyH, CYCHiJIbHOI HOBEIIHKH, IICUXOJIOTIS — SIK CTAaBJICHHS 0COOM J0 MIPEeaMeTa, Ul Hel [IHHOTO, NpUBa0In-
BOTO, COLIIOJIOTIS — SIK PeajbHy MPUUMHY COLIANBHUX [, 10 JIKUTh B OCHOBI 0€3MOCEPE/IHIX CIIOHYKaHb,
MOTHBIB, 1JIe#l iHAMBI/IIB, COILIAIBHUX TPYII, KJIACIB, sIKi OEpyTh y HUX y4acTh [8, c. 12].

Y npaBo3HABCTBI MOHATTS «IHTEPEC» 3yCTPIYa€ThCs HE JIMIIE B KPUMIHAILHOMY IMPOIEC, a i Mmpak-
THYHO B YCiX 0€3 BUHATKY raly3sx Ipasa. Sk B Teopii IpaBa, Tak i cepesl rajly3eBux MiAX0/iB HEMa€e €AHOCTI
B PO3YMIHHI [ILOTO MOHSTTS. BiAMIHHOCTI y pO3yMiHHI IPUBATHOTO 1HTEPECY K KPUMIiHAIBHOT IPOIeCyalib-
HOT KaTeropii 3HaYHOI0 MipOI0 3yMOBJICHI cIieli(iKor MpeaMeTa HayKOBHX JTOCIIIKEHb, OCKIJIBKH HayKOBII
(YO.€. TleryxoB [14], LA. Titxo [8 ], O.B. IlInorakiBcbka [15] Ta iH.) 30cepemKyBanu yBary Ha pi3HHX ac-
MeKTaX BKa3aHOTO SBUIIA, 3QJISKHO BiJl METH HAyKOBOT pO3POOKH.

He 3ammuOmor0ounch B HAyKOBY IUCKYCIHO IIOAO 3a3HAYEHOTO TMOHSTTS, BBAKAEMO, IO HAHOUIBII
I'PYHTOBHO JediHililo npuBaTHOro intepecy Oyno chopmynsosano B monorpadii I.A. Titko «Hopmartus-
He 3a0e3MeUCHHs 1 MPaKTHKa peati3allil MPUBaTHOTO 1HTEPECY B KPUMIHAIBLHOMY Tpolieci YKpaiHuy, sIKUii
CTBEPJIKYE, 10 «IPUBATHUN IHTEpEC Y KPUMiHAIBHOMY Tpolieci — 1e 1) iHTepec He HaAiJICHUX JepKaB-
HO-BJIAJHUMH (YHKIISIMH yYaCHHUKIB KPUMIHAJIbHOIO IMPOBaMxKeHHs ((PI3UYHUX Ta IOPUIUUHUX OCi) ... a
TakoX 2) iHTepec cy0’eKTiB, SIKi 3/1IHCHIOIOTh KPUMIiHAIBHE MPOBAKCHHS, 3yMOBJICHUH 1X COI[iaJIbHUM CTa-
TycoM anBaTHo'i 0co0H, a He KPUMIHATBHUM TPOLECYaNbHIM CTaTyCOM [8,c. 113].

Bapro nigkpecnty, 1o (opMyII0BaHHS «y YaCTHHI, 110 CTOCY€EThCS IHTEPECIB 3aCY/KECHOr0», Oyio
takox B KIIK YKpalHI/I 1960 POKYy. Tak, y ct. 384 3a3nauanocst: «KacamiiiHi ckapru Ha CyZIOBl pilIeHHS,
3a3HaveHi B yacTuHi apyrii crarti 383 nporo Kogekcy, MaroTh npaBo noaatu: 1) 3acykeHHi, HOro 3aKoH-
HUI OPeICTaBHUK 1 3aXUCHUK — y YaCTUHI, 110 CTOCYETLCSI IHTEPECIB 3aCyAXKEHOI0...», a B CT. 348 jinutocs:
AT MaroTh PaBo MoaaTy: 1) 3acy/HKeHNH, HOro 3aKOHHMH PEICTaBHUK 1 3aXUCHUK — Y YAaCTHHI, IO
CTOCYETBCSI IHTEPECIB 3aCyIKEHOTO. ..». HasBHICTh Takux (HOpMyItOBaHb OyJI0 MPEIMETOM KPUTHUKHU 3 OOKY
0O.10. Koctrouenko [16, c. 12], H.I. T'abneii [17, c. 9], B.I. MapuniBa [18, c. 112] Ta iH. /[exTo 3 HUX BHCTyIaB
3a BIJIYYSHHS 3 KPUMIiHAIBHO-IIPOLECYaTBHOTO 3aKOHY MOHSTTS «IHTEPECH 3aCyMKEHOT0», 00 YHHUKHYTH
npoOJieM y Cy[OBiH MPaKTHUIll, OCKUIBKK HOTO 3MICT Ta MEXkKi 3aKOHOJIaBUO BU3HA4YCHO He Oyio [16, c. 12].

IToHATTS «iHTEpeCH 3aCyPKEHOro» Ta Horo Mexi He Bu3HadeHo i y unHHomy KIIK VYkpaiuu. JI1.O. bo-
rocnoBcbka Ta JI.S. Crpenbbinpka BBaXKAIOTh, IO IHTEPEC» € CKIATHOIO, BHYTPIIHBO CYNEPEWIHBOIO Ka-
TEropi€ro, i HAJaTH €MHE TIOHATTS IHTEpecy JJs BCIX CyO’€KTIB KpUMIHAIBHO-NPOLECYAIbHUX BIIHOCHH
HeMoXxJmBo [19, ¢. 122; 11, c. 71]. LA, TiTko cTBepKyE, 10 Oe3nocepeaHs BKa3iBKa 3aKOHOAABIIS Ha He-
0aiiyicTh PUBATHOI OCOOH /10 IEBHUX (PaKTIB KPUMIHAIBLHOTO MPOBAPKCHHS (IPUBATHUI 1HTEpeC) Haii-
YacTille 3A1HCHIOETHCS IUIIXOM 3aCTOCYBaHHs TepMiHa «iHTepecy [§, ¢. 109].

3 60xy oxpemux HaykoBuiB (M.I. Cipuii [20, c. 32], JI.SI. Crpenb6inpka [11, ¢. 76]) akueHTyeThCs yBara
Ha TOMY, LIO TIPaBO 3aCYIHKEHOT0 Ha KacalliifHe OCKapyKEHHs He TOBHHHO MaTH 3aliBHX (GOpMaIbHUX OOMEKEHb.
Tax, JI.A1. CTpCHL6iHbKa 3aMpONOHyBAIa BUIYYHTH 3 4. 1 ct. 425 KIIK Ykpainu monoxeHHs II0/10 MOAaHHS
3aCY/DKCHMM KaCaLiiHOI CKapryl «y 4aCTHHI, 10 CTOCYEThCs IHTEpECiB 3acywkeHoro» [11, ¢. 76].

Ha nam moryisin, Taka iHiliaTHBa € HEIOLIIBHOIO 3 OIVIANY Ha PesynbTaTh anaisy pimers BCCY, yx-
BasieHUX y niepiof i3 2014-ro o 2016 pp., Ta Hu3ku pimernb €CIJ Ha npeaMeT nmopyIIeHHs MpaBa Ha 3aXHUCT
3aCy/IDKEHOTO, Ki JJaI0Th 3MOT'Y 3pOOUTH BUCHOBOK IPO Opak MPUKIAiB TOTO, IO CYJAOBi ITOMMJIKH BHHH-
KaloTh 4Yepe3 BiJICYTHICTh €IMHOI JIOTIKH TIyMadyeHHs1 (JOPMYITIOBaHHS «IHTEPECH 3acyIKeHOro». BomgHouac
IUISL TOTO, 1100 YHEMOMJIMBUTH HAyKOBY IHCKYCIIO PO MOXJIMBICTH BUHUKHEHHS CYJOBOi IIOMHJIKH 4Yepe3
BIJICYTHICTh O(iLIHHOTO TIyMaueHHS CIOBOCIOJIYYEHHs «IHTEPECU 3aCyHXKEHOI'0» BBAXKAEMO 32 JOLIIbHE
Hanauus [Tnenymom BepxosHoro Cyjiy BiIOBITHOTO po3’ICHEHHSI 3a3Ha4€HOi HOpMH (IIpo HajineHHs [Le-
HyMmy BepxoBraoro Cyy TaKMMH MTOBHOBaKCHHSIMHU WIETHCS Y TIOTIEPEAHIX CTATTSIX aBTOPKH).

Amnani3 3micty cr. 425 KIIK Vkpainu 1ae MOXUIMBICTh KOHCTATyBaTH, 110 MEXi KacallilfHOro 0CKapixeHHs
HE BCTAHOBIICHO /IS OCI0, BU3HAYCHHX Y TIyHKTax 3, 5, 6 4. 1 ct. 425 KIIK Ykpainu. Takum, 30kpema, € mpoKypop,
SIKWH, BIATIOBITHO 710 1. 6 4. 1 1€l cTarTi, HAIICHHUI ITPABOM HA KacalliiHe OCKap)KEHHS CyJI0BUX PIllICHb.

OOMeXEeHHS 111010 MOXIIMBOCTI OCKAPKEHHS IIPOKYPOPOM CyAOBUX pillleHb Y KacalilHOMY HOPSIKY
BCTaHOBJICHO Jumie 1. 3 4. 3 ¢t. 424 KIIK Ykpainu, BiIIOBIIHO JI0 SIKOTO BUPOK CY/Iy MEPIIol iHCTAHIIT Ha TTi/I-
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CTaBl yroJ Miciist Horo nepenisty B anessiliiiHoMy HOPSZIKY, @ TAKOXK PILIEHHS CY/y anesIuiiiHoi iHCTaHLil 3a
pe3ynbTaTaMy po3IIIsTY arelsIiitHOT CKapry Ha TaKHH BUPOK MOXKYTh OYTH OCKapIKeH1 IPOKYpOPOM BHKITIOUHO
3 MiJCTaB MPU3HAYECHHS CyI0OM ITOKAapaHHsS MEHII CyBOPOTO, HIXK Y3TODKEHE CTOPOHAMH YTOAN; 3aTBEPKEHHS
CYZIOM YTOIIY B IIPOBADKEHHI, y SIKOMY, 3T1HO 13 CT. 469 Koziekcy, yrogy He Moxe OyTH YKJIaleHo.

OTxe, 3aKOHOJIABCTBOM YKpaiHU He BCTAHOBJIEHO OOMEXEHb IpaBa MpOoKypopa Ha KacaliiiHe ockap-
JKEHHS CYZOBOTO DillleHHs JUTs 3a0e31e4eHHs JOTPUMAHHs IPaB 3aCyPKEHOTO.

Pa3oM 3 MM IOCTalOTh MUTAHHS, UM Ma€ IPaBoO NPOKYpPOp Ha KacalliiHe OCKap KeHHs CYIOBUX pi-
LIeHb, SIKIO B 1. 6. 4. 1 ct. 425 KIIK Ykpainu He BH3HAYEHO, 3 SKUX caMe IUTaHb MIPOKYPOp MOXe OyTH
cy0’€KTOM, HaIJICHUM TIPABOM Ha MOJIaHHS KacallifHOT CKaprH, Y1 y3ro[UKY€EThCS 1Ie 13 CIelialbHO-103Bib-
HUM IIPUHLUIIOM «3a00pOHEHO BCE, IO MPSIMO HE JI03BOJICHO 3aKOHOM», a00, 1HAKIIE KaXKydH, «I03BOJICHO
JIUIIE Te, IO MPSIMO TIepeadaueHo 3aKOHOM.

Bupnaetscs, 110 iHiLiFOBaHHS IPOKYPOPOM KaCAIIITHOTO MEeperisily CyJJOBUX PIllIeHb CYIIEPEYUTh CIie-
LiaJIbHO-Z03BUILHOMY NIPUHIUILY «3a00pPOHEHO BCE, 1110 IPSAMO HE JA03BOJICHO 3aKOHOM» («J03BOJIECHO JIUILE
Te, 10 MPSIMO TIepe0aueHO 3aKOHOM) ), SIKUi, MOIINPIOIOYH CBili HOPMAaTUBHHH BILUTUB Ha OpTaHU JEPKaBHOT
BJIaJTH, MICIIEBOTO CAMOBPSIYBaHHS, iX MOCAJOBUX Ta CIY:KOOBHX 0Ci0, ICTOTHO OOMEXKY€E IMX CyO’€KTiB
y BuUOOpi BapiaHTiB uu Mofeli cBoei noBeaiHku. [Ipoxypop 3000B’sI3aHUM AiATH JIUIIE TAKUM YHMHOM Ta y
Takuil crocid, sk 11e mepeadadeHo HOPMATUBHO-TIPABOBIMH aKTaMU 1 JIMIIE B MeXax 3aKpiIUIeHOl 32 HUM
KOMIIETEHIIi1. BUMHEHHS K MPOKYPaTypOIO Y MPOKYPOPOM JIill y MeKax KOMIIETEHIlii, ajie He Tepea0aueHIM
crocoboM, y He nependaveHiil 3akoHoM (Gopmi ad0 3 BUXOAOM 32 MEXI KOMIIETEHIIil, € MiJICTABOIO IS BU-
3HAHHS TAKUX [ HEPaBOMIPHUMH, a ITPABOBUX aKTIB, IPHHHIATUX Y POLEC] iX 31 ICHeHHS, HE3aKOHHUMH,
1110, BiJIMOBI/THO, € ITiICTABOO JUIS MPUTSITHEHHS TAKKX Cy0’€KTIB /10 BiIIOBIAILHOCTI.

OxpiM TOro, BapTo 3BEpHYTH yBary i Ha Te, mo B 11 6. 4. 1 cT. 425 KIIK Ykpainu He KOHKPETH30BaHO,
SIKHH caMe TIPOKYPOpP MOXKE OCKapIKyBaTH Cy[AOBE PIillIeHHS B KacalifHOMY TOPSIIKY.

Ha nam nmorisizt, mnoTpiOHO MPOBOAUTH PO3MEIKYBAHHSI MK ITPOKYPOPOM SIK CYyO’€KTOM KPUMiHAIbHUX
MpoIeCyalbHUX BIAHOCHH, 1 IPOKYPOPOM SIK IIOCaZ0BOI0 0c00010. Jlonmyckaru 0 ydacTi B Cy/l KacauiiHOl
IHCTAHIIIT HEOOX1/IHO JIMUIIIE TOTO MPOKYPOpa, SIKUi OYB YYACHUKOM KPHUMiHAIBHUX MPOIECYaTbHUX BiJIHOCHH
I Yac CyIOBOTO PO3IVISLYy B Cy/I MepIIoi Ta anessiiHol iHCTaHIil i AIWIIOB BUCHOBKY, IO CY/ ITOBHi-
¢TI0 a00 4aCTKOBO HE BpaxyBaB HOro MpouecyalibHUi iHTepec. BupaeTbes HeqoUIbHUM, 1100 TIpaBOM Ha
KacalliiiHe ockap)keHHs OyJI0 HaJllJICHO YIIOBHOBa)XXECHY 0CO0y OpraHiB MPOKYparypH, sika He chopmyBaia
BHYTPIIIIHE MEPEKOHAHHS 0€3M0CEPEIHBO i 4ac CyI0BOIO PO3IIIS LY.

Tum vacom He BunaakoBo y KIIK Vkpainu 1960 poky Huwiocs npo Te, 0 KacaliifiHy ckapry mae
MIPaBO TOJATH IPOKYPOP, SIKHK OpaB y4acTh y pO3IVISAL CIIPaBH B CyIli HIYKIECTOAMIOT iHCTaHIii. 30Kpema, B
4. 3 Ta 4. 4 c1. 384 3a3Hauanocs: «KacamiliHy ckapry Ha CyJI0Bi pillICHHS, 3a3HA4YCHI Y YACTHHI MEPIIii cTaTTi
383 nporo Kozekcy, Mae mpaBo MOAATU IPOKYPOP, SIKUM OpaB y4acTb y pO3MIISLL CIPABU CYJOM NEpLIOT uu
aneNsIiiHOT 1HCTaHIIIT, M IPOKYPOP, SKHiA 3aTBEpAUB 0OBUHYBAIBHUI BUCHOBOK ... KacarliiiHy ckapry Ha
CyZIOBI pillieHHS, 3a3HA4YCHI Yy YacTHHI ApyTii cTarTi 383 mporo Koaekcy, Mae mpaBo nopaT NpoKypop, sIKHii
OpaB yuacTb y pO3IVISLII CIIPAaBU CyIOM IEPLIOT UM anessiuiiHol iHCTaHNil, a Takox ['eHepanbHuUil Ipokypop
VYkpainu Ta Horo 3acTymHHUKH, TPOKYpop ABToHOMHOI Pecny6iiku Kpum, mpokypop o6iacti, mict Kuesa i
CeBacTonossi, IPUPIBHSHI 10 HUX MPOKYPOPH Ta X 3aCTYyNMHHUKH B MEXaX IX IIOBHOBaKEHb — HE3aJIEIKHO BiJ|
X yuacTi B pO3IJIsLAL CIIPAaBU CYJOM HEPILIOi UM anesaLiiiHol iHcTaHIii.

BucHoBku. BpaxoBytoun BUKIIaIeHe, MOKHA ITiICYyMYBATH, IO MIPOLECYyTbHUIMU YMOBAMH KacalliifHO-
IO OCKApIKeHHSI BUPOKIB 1 yXBaJl Cyly TIEpIIOi IHCTAHIIIT Ta aneNsIiifHOro Cy/1y €: cBo0o/1a KacaliifHOro ockap-
MKEHHSI, 000B’A3KOBIiCTb NEpPEerIAy BUPOKY Cyly NEpIIOil iHCTaHIIi B amesifHOMY HOpPSAKY, JOTPUMAHHS
CTPOKIB Ha KacalliiiHe OCKap)KeHHSI, IHII[IFOBAHHSI KacaI[IIHOTO MPOBAKEHHSI HAJISKHUMH Cy0’€KTaMHU TOIIIO.

OKpiM TOro, aHaji3 MOKJIMBOCTEH MPOKypopa 4epe3 MpU3My OCKAap>KeHHs MOPYIICHHS IIpaBa 3acy-
JDKEHOTO Ha 3aXMCT Jla€ 3MOT'y KOHCTaTyBaTH HEoOXiqHicTh BU3HaueHHs B 1. 6. 4. 1 ct. 425 KIIK Ykpainu
MEepPEiKy MUTaHb, 3 SKUX MPOKYPOP MOYXKE 1HILIFOBATH KaCAIlITHUHN NIeperiis CyA0BuX piieHb. B ct. 425 KITK
VYkpainu Takox Ma€e OyTH KOHKPETH30BaHO, 1110 PaBOM Ha KacalliiiHe OCKap)KeHHs Mae OyTH HaIiJICHUH npo-
Kypop, sIkuii OpaB y4acThb y pO3IJIsil CIIPABU B CY/Il HIDKUOI IHCTAHIII].
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