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AESAKI ITPOBJEMHU 3AXUCTY BUBOPYUX ITPAB B VKPATHI
B ACIIEKTI BIAITOBIZHOCTI €BPOIIEUCBKUM CTAHIAPTAM

JlochipKkeHo CyTHICTh MIKHAPOJIHUX BHOOPYMX MPAaBOBUX CTAaH/IAPTIB Y iX B3ae-
MO3B’SI3Ky 13 3aXHCTOM BHOOpUMX MpaB B YKpaiHi. [IpoaHanizoBaHO KOHCTHTYIIiIHI
OPUHIIAIE BUOOPUOTO TpaBa YKpaiHH Ta MPAKTHKY IX 3aCTOCYBAHHSL.

Knrouosi cnosa: subopue npaso, saxucm eubopuux npas, eubopua npoyeoypa,
sUbOOpUe 3aKOHO0ABCMBO, BUOOPUULL CIAHOAP.

HccrenoBana CyIHOCTh MEXKIYHAPOIHBIX H30UPATENIbHBIX MTPABOBBIX CTAHAP-
TOB B MIX B3aUMOCBSI3H C 3alIUTON M30MpaTesbHBIX NpaB B YkpauHe. [IpoaHaniusupo-
BaHbI KOHCTHTYI[HOHHBIC [TPUHIIUITBI H30UPATEILHOTO MpaBa YKPAHHbI M MPAKTHKA
UX TIPUMEHEHHSI.

Kntouesvle cnosa: uzoupamenvroe npaeo, 3auuma uz0UpamenbHulx npas, us-
oupamenvhas npoyeoypa, uzdupamenbHoe 3aKOHOOAMeNbCmaeo, U3OUpamenbHbolil
cmauoapm.

Investigated the essence of international electoral legal standards in their interre-
lation with the protection of electoral rights in Ukraine. The constitutional principles
of the electoral law of Ukraine and the practice of their application are analyzed.

Key words: suffrage, protection of electoral rights, electoral procedure, electoral
legislation, electoral standard.

Beryn. CraHoBiIEHHS Ta pO3BUTOK YKpaiHU K JEMOKPAaTUYHOI JepaKaBU Ta MEPCIEKTUBU
mozno ii wieHcTBa B €BponeiicbkoMy Co1031 BUMaraioTh NepedyIoBH, CUCTEMHOTO OCMUCIICHHS
Ta MOJANBIIOTO 3aKPIMJICHHS Ha 3aKOHOJABYOMY PiBHI OCHOBOIOJIOXKHUX 3acaj BUOOPUOro mpana
L1010 Oro BiAMOBIAHOCTI €BPONEHCHKUM CTaHAAPTAM.

Bubopu sk ¢popMa HapOIHOTO BONCBHUSBICHHS MEpECTaiy OyTH MPEPOTraTUBOIO OMHIET OK-
pemMo B3sTO1 JepkaBu. HaroMicTh BOHU TpaHC(HOPMYBAIHMCS B MIXKHAPOIHI HAYKOBO-TPAKTHY-
Hi IHCTUTYTH, a PIBEHb iXHHOTO PO3BUTKY CTaB OCHOBHOIO XapaKTEPHCTHKOIO JEMOKPATHIHOTO
CYCITiTbCTBA.

IHocTanoBka 3aBaaHHsl. METOIO TOCTIKCHHS € TPOBEICHHS CHCTEMHOTO aHAJIi3y Halio-
HaJIBHUX 1 €BPONCHCHKUX MTPABOBUX HOPM Y cepi 3axXuCTy BHOOPUNX IIPaB i 3aCTOCYBaHHI BHOOPYMX
MIPOLEYP, 110 3HAYHOIO MIPOKO CIIPUATHME PO3BUTKY TeOpii BUOOPUOro MpaBa YKpaiHU Ta MPaKTUIIi
BITPOBAKEHHS MDKHAPOIHUX BUOOPUMX CTaHAAPTIB Y MPOLEC] BITYM3HAHOT HOPMOTBOPUOCTI.

PesyabraTu aociigkends. CTaHOBJICHHS IHCTUTYTY BUOOPIB B YKpaiHi NpOMIILUIO JOCUTh
TPHUBAIWH 1 CKIATHUH NUIIX. He BIarounch 10 NeTaibHOTO iCTOPUYHOTO MOCTIHKEHHS PO3BHTKY
BHOOPYHX MPOIEAYpP 1 BHOOPUOTO 3aKOHONABCTBA, TOULTHHO BIIMITHTH, IO 33 PaIsTHCHKOI BIa M
PO3BHTOK 3acaj JEMOKPAaTHYHOTO YCTPOIO MPUIMHUBCS. J[eMOKpaTist He TIIBKH HE pO3BHBAIACH,
a HaBIaKH, perpecyBana. Tak, y KOKHOMY OKpy3i BHOOPIISIM ITPOTIOHYBAIACs JIUIIE OJJHA KaH H/1a-
Typa, JeranpHo icHyBana gume oxna naptist — KITPC, a Tomy peansHOro BUOOPY KaHAWIATIB y BU-
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OopuiB He Oyino. PakTHYHO BUOOPLI Oysu M030aBIeHI aAMiIHICTPATUBHOTO Ta CY/IOBOTO 3aXUCTY
CBOIX MOPYIIEHUX BUOOPUYHX TIPaB.

MoryTHill iMIyabC yKpaiHCbKa JEMOKparis oTpuMaia 3 HabyTTaM YKpaiHOI0 He3allexKHOC-
Ti i IPOTOJNIOIMICHHSAM Ha KOHCTHTYLIHHOMY PiBHI 3acaji MPaBoOBOI, IEMOKPATHYHOI Ta COIiaIbHOT
nepxkasu [1, c. 5].

[TepeBaxkHa OiNBINICTh HAYKOBIIIB, JAH0OYH BHU3HAYCHHS KATETOPIl «JIEMOKpaTHYHA JIepiKa-
Bay, PO3YMIIOTh OCTAaHHIO SIK TaKy, B SKiil BlIaja HaJIC)KUTh HAPOIy ¥ BUXOAMTH BiJl HHOTO, 3JIiHC-
HIOETHCSI HAPOJIOM 1 B iHTEpecax Hapomy.

3araqpHOBH3HAHUMY MPUHIMIIAMH OpraHi3amii CydacHOI IEMOKPAaTHYHOI JIepXkaBH, il
CYCIHIJIbCTBA € TAKi:

— PIBHONIPABHICTh HOTO YJICHIB;

— 7I0Bara o paB KOKHOI 0co0u;

— BIZICYTHICTb Oy/b-SIKOi JUCKPUMIHAIIIT;

— TepIOJMYHICTh BUOOPHOCTI OPraHiB MPAaBITiHHS;

— BIJIKPUTICTb 1 BUTBHICT BUOOPIB;

— HasIBHICTB 1 3aCTOCYBaHHS PIBHOTO MIPSIMOTO BUOOPUYOTO TIPaBa;

— TAEMHICTh T'OJIOCYBaHHS;

— IPUHHATTS pillIcHs BUOOPHUMHU OpraHaMH YHPaBIIiHHS OUTBIIICTIO 3 YPaxXyBaHHIM II03H-
1ii MEHIIIOCTI.

B ymoBax po3BUTKY Mi>KHAPOJHUX BIIHOCHH, TIOJIITHYHOI 17100aJ1i3al1ii Ta CIiBpOOITHULITBA Ha LIX
OCHOBHUX IPUHIMIIAX 0a3y€eThCs MpaBoBa Ta BUOOpya cuctemu kpaid €C. OnHak IM npuTaMaHHi MeBHi
BIIMIHHOCTI, 110 MOSICHIOETHCS] BHYTPILIHBOIO CUTYALE0, ICTOPHYHUMH TPAIULISMHU, IeMOKPATUYHOIO
CHTYAIlI€r0, PETIriHHAMHI 3BUYAsMH, CHCIM(IUHAMU JUTI KOXKHOTO OKPEMOTO CYCIJIBCTBA YMOBAMH.
[onpwu meBH1 BiIMIHHOCTI, CIIUTBHUM TSI Cy4aCHOTO BHOOPYOTO 3aKOHOABCTBA € HOTO CIPSIMOBAHICTD
Ha JIOCSTHEHHSI TIEBHUX IIIJIEH 13 TOTPUMAaHHSM 3araJIbHUX MDKHAPOIHHX BUOOPYMX CTaHIIAPTIB.

VYkpaiHa, Maroyd Ha METI CTaTH MOBHONMpPaBHUM ujeHOM €C, MOBUHHA (3 ypaxXyBaHHSIM
BHYTPIIIHIX 1 30BHIIIHIX 0COOIMBOCTEH, JOIIIBHOCTI H HASBHUX MOXKJIMBOCTEH) 30CepeIKyBaTH
3aKOHOJ/IaBYY JiSUIBHICTh Ha IMIUIEMEHTAIII] 3a3HAaYCHUX CTaHIaPTiB.

VY HaykoBilf IOpUANYHIN JTiTEpaTypi 3A1MCHEHO CIIPOOU BU3HAYUTH IMOHSTTS MIXKHAPOIHOTO
IIPaBOBOTO BUOOPYOro CTaHIApTy, OJHAK €IMHOTO MOIINY Ha Ifo mpoOiemy goci Hemae. Tak,
A. TpeOxoB Bii3Ha4ae, M0 MI>KHAPOIHO-IIPABOBI BU3HAYECHHS KaTeropii HeBi1uyKyBaHUX MPUPOI-
HUX IIpaB 3yMOBHJIH ()OPMYBAaHHS MICBHOTO HE 3MCHITYBAaHOTO HA HALlIOHATBHOMY piBHI IXHBOTO
MIHIMYMY, III0 OJIEpP>KaB 3TrOJIOM Ha3BY «MIKHAPOJIHI CTAHIAPTH MPaB JOIUHMY [2, ¢. 142].

B ropuinuHiil eHIMKJIOTIEUYHIN JIITEpaTypi MpaBo rpoMaliiHUHA OpaTH ydacTh B yIpaB-
JIHHI JIep)KaBHUMH CIIpaBaMH, oOupaTH Ta OyTH OOpaHUM JI0 OpTaHiB Jep)KaBHOI BIaJX Ta Mic-
[IEBOTO CaMOBPSTyBaHHs (IIPABO TOJIOCY) PO3IVISIAETHCS K KIIACUYHE MPaBo, ad0 MPaBo MepIo-
ro MOKOMiHHA [3, ¢. 568]. Lle muTaHHS MEBHOIO MipOI0 BHUCBITIIOBaJIOCS Takoxk H. MupoHoBHM
[3, c. 66], O. IToaropuoto [3, c. 278], A. CrpmxkakoM [3, c¢. 33—57] Ta iHIIUMHU BUCHUMHU.

Haii6inpin  3MiCTOBHE BHM3HAYEHHS MDKHApPOIHOTO BHOOPUOTO TIPABOBOTO  CTAHAAPTY
Hanane b. KopmanoM, skuil mporoHye AOCTiKyBaTH MDXKHAPOAHI CTAaHAAPTH Yepe3 aHalli3 MiKHa-
POIHUX CTaHJAPTIB NpaB JIOAWHU. BoHM, Ha HOTO TyMKY, €, TT0-TIeplie, MPUHIMIIAMH, TOOTO OCHOBOIIO-
JIOKHUMU 3aCaJIaMy, IO PETYITIOI0TH KOO BAKIIMBUX CYCHUIGHHUX BITHOCHH, SIKi CTAHOBILATE IHTEpEC
JUISL JIEpKaB — YJICHIB CBITOBOTO CITIBTOBAPHCTBA a0 JiepyKaB — WICHIB MIKHAPOIHOI periOHaIbHOI
OpraHizailii; mo-Jipyre, Taki IPHHIMIT 3aKPITUTFOIOTH 3a3Ha4eHi Cy0’€KTH 3a JIOTIOMOTOK) HOPM MiXK-
HApOJIHOTO TIpaBa B MDKHAPOJHUX YroJax y Mekax ocTaHHiX. JlepkaBu, 1o iX miamucand, OepyTh
Ha ceOe 3000B’s3aHHS 3 iX 3aKpIIUICHHS B HAIIOHAJHHOMY 3aKOHOMABCTBI Ta IOAANIBIIOI peari3ariii
cy0’eKxTaMu mpasa, 1o NnepedyBaroTh Ha TX IOPUCAMKININAHIN TepUTOPIi; y BUIIAAI HOPM «M SIKOTO TIpa-
Ba» BOHH PEKOMEH/TYIOThCSI MIXKHAPOJAHUMH PETIOHATBHUMHU YCTaHOBAMH JISl JIepyKaB-y4acHHIIb T1EB-
HUX MDKHApPOIHMX YTOJ 13 METOI BIPOBA/DKEHHS B IXHE HAIlIOHAJIbHE 3aKOHOIABCTBO.

VY 3B’43Ky 13 3arOCTpeHHsAM IUTAHHA PO JAEMOKpAaTUUHICTh BHOOPIB B YKpaiHi (30kpema i
JOCTPOKOBHX) 1UTsl BepxoBHOT Pamu Ykpainu BeInKoro 3Ha4eHHs HAOyBa€ MPaBIJIBHE TTyMAadCHHS
i 3aCTOCYBaHHS €BPONEHCHKUX CTAHIAPTIB BUOOpUYHX mpaB. Clmil MiIKPECIUTH, IO i CTAHAAPTH
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TOJIOBHUM YMHOM 3aKpimieHi y cT. 3 Ilepioro nporokony 1o Konsenuii «IIpo 3axuct npas JroauHu
1 ocHOBHHX cB0OOm» 1950 p., e 3a3Ha4eH0: «BHCOKi 10roBipHi CTOPOHU 3000B’A3a1HCs TPOBOAUTH
BUJIbHI BUOOPH 3 PO3YMHOIO MEPIOANYHICTIO LIIXOM TAEMHOTO IOJIOCYBaHH: B YMOBaX, AKi 3a0e3rie-
YyBaTUMYTh BiJIbHE BUPKCHHS [yMKH HApOIy Y BUOOPI 3aKOHOaBYOr0 Oprany» [4, c. 568].

Jo 1mporo wacy B IOPHANYHINA HAyIll TOYUTHCS TUCKYCiS IIONO CIPUAHATTS HAiOHATEHUM
3aKOHOJIABCTBOM YKpPaiHW MIKHApPOIHUX BHOOPYHX CTAHIAPTIB 1 MPABOBHMX HACIIJIKIB TAKOTO CIIPHI-
HATTS (00OB’SI3KOBICTh UM HEOOOB’ SI3KOBICTB TX pearizariii).

DOpMyIFOFOYH BIIACHE BU3HAYECHHS ITOHATTS MIXKHAPOJHOTO BUOOPUOTO CTAHAPTY Ta pPO3IIsi ia-
10uM TIpo0JIeMy X CIIPUIHATTA Ta peanizanito YkpaiHnoro, b. Kohman miffiioB BUCHOBKY, 110 OCHOBOIO
Oy/1b-sIKOT0 MIXKHAPOJHOTO BHOOPUOTO CTAaHAAPTY € MPUHITUIT MDKHAPOIHOTO NPaBa, 1 OCTaHHii He TilTb-
KU MOYKE BH3HAYUTH BUHMKHEHHS OLTbII KOHKPETHUX MPABUII TIOBEAIHKH, ajie i miaKopsie X cobi, 3Ha-
XOIUTH BUPAKEHHS B TOMY, IO OiIbIII KOHKPETHI MpaBHUia MOBEIIHKK Y3TOKYIOTHCS MDK COOOIO 1
B TOM K€ Yac Y3TOMKYIOTHCS 3 MPUHIUIIOM K OUTBII 3arajlbHUM MpaBUIIOM moBemiHku. Lli kputepii,
Ha JIyMKY BU4CHOTO, CIIYTYIOT ITiICTABOI0 BHHUKHEHHSI MEXaHi3My B3a€MO/Iii HAIliOHATEHOTO (30KpeMa
KOHCTHUTYIIIHOTO ¥ MI>KHAPOIHOTO) TTyOIIYHOTO MpaBa.

[ToniOHy MO3HITIF0 CTOCOBHO TOTO, IO MIKHAPOIHI BHOOPYI CTaHAAPTH IMOBUHHI BUKOHYBA-
TUCh YKPaiHOIO 3 ypaxXyBaHHIM JOMUIEHOCTI # MOXITMBOCTEH, BHCIIOBITIOIOTH Takoxk 1. PabiHOBHY,
A. Crpwxkak Ta iHIm. JIoTpUMaHHs IMX CTaHAAapTIB Y MPOIieci HOPMOTBOPEHHS Ta MPABO3aCTOCYBaHHS
3000B’s13y€ nepxkaBy it Koncturymiiiauii Cyn Ykpainu.

H. MupoHOB mixpecitoe 0COOMMBE CTABICHHS CHIIBHOTH 10 3a0€3MeUeHHs peaizallii npasa
0co0u OpaTu y4acTb y BUOOpax 3riJJHO 3 MDKHAPOJHUMHU CTaHAApTaMH Ta BU3HAYAE, 1110 BUOOPH H 1HIII
€JIEKTOPAJIbHI MPOLIECH PO3IIISIAIOTHCS CBITOBUM CIIIBTOBAPUCTBOM SIK OJIMH 13 KIIIOUOBUX (haKTOPIB
BHYTPILIHBOJCPIKABHIX BJIAJIHHUX BiTHOCHH, SIKI MAIOTh CHCTEMOYTBOPIOIOUHI XapaKTep i BU3HAYAIOTh
BECh «BUIVISY HAI[IOHAIBLHOT MIPABOBOT 1 MOTITHYHOT CHCTEMID [5, C. 66].

BusHavaroun BaKIMBICT 1 3HAUCHHS MIKHAPOIHHUX CTAH/IAPTIB Y 3aXUCTI BUOOPYHX TpaB Ipo-
MaJsiH YKpaiHu, HEOOXiTHO TaKOXK 3a3HaYMTH, IO MIKHAPOJHI JEMOKPATUYHI CTaHAApTH BHOOPYMX
npaB 3aikcoBaHi HE TITBKM B MDKHAPOAHHUX yrojax. JlepskaBu MOBHHHI BUKOHYBAaTH 1X BiATOBITHO
JI0 3arajibHOBU3HAHOTO MPUHIIMITY CyMJIIHHOTO BUKOHAHHS MIKHAPOIHUX 3000B’s13aHb, 1110, SIK 3a3Ha-
ynB Koncruryniitauii Cyq YkpaiHu, «BHHUK y (OpMi MIXHApPOTHO-IIPABOBOIO 3BHYAI0 «pacta sunt
servanday 11ie Ha paHHIX CTaJlisIX PO3BUTKY JIEP>KABHOCTI, & HUHI AICTaB CBOE BiIOOPa)KEHHS B YMCIICH-
HUX MDKHAPOIHHX YTOIax», 30KpeMa B IMOJOKEHHX BineHchKoi KOHBEHIIIT PO TpaBa MKHAPOIHUX
noroBopis 1996 p. [6; 7].

Ha 1ieii yac HalOLTBIN JETATBLHO 3MICT 1 3HAUCHHSI MDKHAPOTHUX CTAHIAPTIB y MHUTAHHIX 3a-
XHCTY BUOOPYHMX TpaB, JEMOKPATUIHOTO BOJIICBUSBICHHS BUKJIAICHO B JOKyMEHTAX, yXBajeHHX Ha-
LPaJIor0 3 Oe3reKku i CriBpoOITHHIITBA B €Bpori Ha 3acimanHsx KoHbepeHIi 3 JHIChKOro BUMIpY
(m. [Mapmx, 1989 p.; M. Konienraren, 1990 p.; M. Mocksa, 1991 p.), siki, Ha nymky C. UepHuieHKa, Bap-
TO BBAKATU PETiOHATEHUMHM CTaHIapTaMH B Tajly3i IpaB JIOMUHH |8, ¢. 65—69].

LIi cranmapTi BHOOPUOTO MpaBa, Ha HaIlTy JyMKY, 3HAXOAATh CBil MPOsIB (peatizaliio) HacamIie-
pen y TOTpUMAaHHI ¥ 3aXUCTi HOro MPUHIMIIIB, PO sIKi Hiutocs paime. [IpuHnunu Bubopyoro npasa
rpoMajisiH YKpainu 0a3yroThCs Ha IMIUIEMEHTALlli Ta CIPUMHATTI MKHAPOTHUX BUOOPYMX CTAHIAPTIB.
Tomy nopy1eHHst Oy/Ib-SKOr0 MPUHLKITY CIiJ PO3IISAATH 1 K TOPYIIEHHS! MDKHAPOAHUX CTaHAApTIB.
Taki naii uu Oe3MisTIBHICTH MPABOIOPYIIHUKIB PO3IISAAAIOTECS K MPABOMOPYIIEHHS, [0 TePeciiay-
0TBCS B CYZIOBOMY TOPSIIKY, 30KpeMa i €BPONENHCHKUM Cy/IOM, AIUTbHICT KOO 3aCHOBaHA HA MPHH-
It cyocuIiapHoCTi. 11oro 3MICT MoJISTae B TOMY, IO €BPOIICHCHKA CITUTBHOTA BIAETHCS JI0 Oy/Ib-SIKUX
3aco0iB JIMIIIE B TOMY pas3i, SKIIO BOHW e(EeKTHBHIIII 3a BIAMOBIIHI 3aX0/M Ha HAIlIOHATBHOMY, peTio-
HAJIGHOMY 200 MiCIIeBOMY PiBHSIX. Buxomsun i3 1iporo, €BponeichKuii Cy/1 HaroJoCHB, 0 «CJTiJ T0Ba-
’KaTh BUOIp TOMITHKY 3aKOHOAABCTBA, SIKIIO TUTBKM TAKWH BHOIp SBHO HE IMO30aBICHUH PO3YMHOTO
OOTPYHTYBaHHS.

OO0O0B’SI3KOBICTh JIOTPUMAHHS i BUKOHAHHS TPHHIUITIB Ta IMIUIEMEHTAISI B HUX MDKHAPOJ-
HUX BUOOPUMX CTaHAAPTIB Cy0’€KTaMK BUOOPUOTO IIpaBa i 3aKOHOIABCTBA 3a0€3MeUy€EThCS CHCTEMOIO
YCTaHOB HaTHAIIOHATFHOTO0, KOHCTUTYIIIHOTO Ta 3araIbHOTO PiBHS FOpUcAuKIIii. [Tpu iboMy ocTaHHiH
peNpe3eHTOBaHMUH K aMIHICTPATUBHUMH CyJIaMH, TaK 1 CyIaMH 3 KPUMIHAJTBHUX 1 [IUBITHUX CIIPaB.
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Poszmstatoun posb 1 Miciie HaJHAIOHATBHUX CYJOBUX IHCTAHIIIH y peTyII0BaHHI Ta 3aXUCTi BU-
6opunx npas, T. MopiiiakoBa Harojouye, o «Oy/Ib-siKa HallioOHaJIbHA CUCTeMa MOBUHHA Oy TH ITiATBEp-
JUKeHA TIEBHUM «PE3E€PBHHUM KaIliTaJloM», SKUI Moye OyTH 3aIisIHUH, KO HalllOHaJIbHA CY/10Ba CUCTe-
Ma He CITPOMOKHA 3a0€3MeUHTH MpaBa i CBOOOIM JIFOMUHH, 3aKPITUICHI Y BiIMOBIHIN KOHCTUTYIIIT Ta
MDKHapOomTHHX HopMax». CaMe TaKiM «KaIliTaJIoM € HaHAIliOHaIbHA IOPHICIUKIL. YKpaiHa € TaKoxK
JICP’KABOKO, B SIKiH 3HAYCHHS Ta 00OB’S3KOBICTH pilieHh CTpacOyp3bKoi IOCTHIIIT (POPMATBHO BH3HA-
Hi JDKEpPENIoM TpaBa Ha PiBHI OKpeMoro 3akoHy (cT. 17 3akoHy Ykpaian «IIpo BUKOHaHHS pillieHb i
3aCTOCYBaHHS NpakTUKK €Bporeicbkoro Cymy (mam — €Bpocyiy) i3 npaB JIFOIMHH BijJ 23 JHOTOTO
2006 p.). ITpu npoMy cIti BiI3HAUUTH, IO JACsAKI KOHCTHTYIIIHI TPHHIMITH BHOOPYOTro TpaBa YKpa-
{HU 3HAWIILIM CBOE 3aKPIMJICHHS B HA/IHAIIOHAILHOMY (€BPOMEHCHKOMY) 3aKOHOMAaBCTBI. Hanpuknan,
MIpaBo Ha BUIbHI BUOOpH 3akpiruiere B cT. 3 [Iporokomy Ne 1 mo KoHBeHIii mpo 3aXucT npas JHOAWHHA
1 OCHOBOIOJIOKHUX CB0OOA (ayi — €BpokonBeH1is). Heto, 30kpema, peraMeHTyeThCs, 10 JIepKa-
BU — ydacHHI KoHBeHIIiT «3000B’sI3yI0ThCSI IPOBOUTH BUTEHI BUOOPH 3 PO3YMHOIO MEPIOIHYHICTIO
IUITXOM TAEMHOTO TOJIOCYBaHHS B yMOBAX, sIKi 3a0€3I1e4yBaTUMYTh BUTHHE BUPAKESHHS TyMKH HapOILy
y BUOOpI 3aKOHOJIaBUOTO Oprany» [9].

€Bpocyi chopMyITFOBaB HU3KY I1HIIMX TPABOBUX TO3MIIIH, 3TiTHO 3 SKUMH BH3HAB MOPYIICH-
HSIM 1 HaBiTh TUcKpuMiHattiero (ct. 14 KonBeHilil) mo30aBieHHs] BUOOPYOTO TpaBa 3a TEPUTOPIaTbHOO
O3HAKOK, MICIIEM MPOXKMBAaHHS YM 33 O3HAKOK HAJCKHOCTI JIO MEHIIHMH. Y IIbOMY KOHTEKCTI CIIiJT
npoanaiisysary pimeHss: Koncruryniiinoro Cyny Yipainu Bin 4 xsitas 2012 p., 3rigHO 3 sIKHUM OyI10
BU3HAYEHO PIBHOMIPHE BIJIHECEHHS 3aKOPAOHHHX BHOOPYUX AUTLHMIL JI0 BCIX OJHOMAHJIATHUX BH-
OOpUNX OKPYTIB, 5IKI yTBOPIOIOThCS HA TepUTOpii cTonuii Ykpainu — micta Kuesa. 3rigHo 3 HUM Oyiio
BU3HAHE HEKOHCTUTYLIHHMM TONIOKeHHS! 3akoHy «lIpo BuOOpHM HapomHHX JemyTariB YKpaiHu» Bij
17 ;macronana 2011 p., BIIMOBIIHO 10 SIKOTO 3aKOPIOHHI BUOOPUI1 AUTBHHUII OYITH PIBHOMIPHO BiJIHECCHI
JIO BCIX OJIHOMAHJIATHUX BHOOPYMX OKPYTIB, SIKI YTBOPIOIOTHCS B M. KueBi. BijioMo, 1110 HUHI 3HAYHA
KUTBKICTB TPOMaJISTH YKpaiH! TIOCTIHHO TiepeOyBae 3a KOPAOHOM, 1 ()aKTHYHO TPETHHA 3aBXKIIU Opaia
y4acTh y BUOOpax. 3a MomnepeaHiM 3aKOHOJABCTBOM yCi BOHM Oyii BijHeceHi 1o [1leBueHKIBCEKOTO
pationy M. KueBa, e 3Haxomuthest Oyaisinst MBC Ykpainu, 110 3Ha9HO BUKPHUBIISIIO PEaTIbHY KapTHHY
npedepeHtIiiii BUOOPIIiB y 3a3Ha4eHOMY paiioHi. BifmosinHo 1o 3acTepexeHHs €BpoCyay B MOAAIBIIO-
MY B 3aKOHOJIaBIOMY TIOPSIIKY TaKy CUTYAIIi0 OylI0 JOKOPIHHO 3MiHEHO. 3aKOPAOHHI BUOOPYI AUTBHHUII
OyJu piBHOMIPHO BiIHECEH] J0 BCIX OJJHOMAaHIATHUX BUOOpUHMX OKpYTiB M. Kuepa.

[upokoro po3zronocy B Haliil nepxkasi HaOyno pimeHHs Cyay B crpasi «MeJIbHUYEHKO Tpo-
1 Ykpainmy. [lig gac Bubopi y 2002 p. #oro kanaumarypa Oyia BKIOUYCHA 0 BHOOPUOTO CIHCKY
Comiarictiynol naptii Ykpaidu, oqHak He Oyna 3apeecTpoBaHa [[eHTpaTbHOK BHOOPUOIO KOMICIEH
Ha IMiIcTaBi MopymeHHs MenbHUYeHKOM cT. 76 KoHcTuTy1Iii YKpaiHH, sika BCTAHOBITFOE TIEH3 OCLIOCTI —
HEOOX1THICTh TIPOKUBAHHS B YKPAiHi POTATOM OCTaHHIX I’ ATH pokiB. Pimenns [{eHTpansHoi BUOOp-
401 KoMicii Oyio miarBepmkeHe Bepxosaum Cynom Ykpainu. [Ipote €Bpocya IIHIIIOB BUCHOBKY, 1110
3asBHUK, iepeOyBaroun jieKinbka pokiB y CILIA, He mopyHB «1IeH3 0CUIOCTI», ependadeHnit Konctu-
TYL€I0 YKPaiHU, OCKUIBKHU 3aJIHIITABCS MPOIHCaHuii y M. Kuei, 1 3a10BOIBHUB CKapry MebHIYEHKA.
Ortxe, cBOIM pillieHHAM €BpOCY/ BU3HAB MOPYLICHHS LIeHTpalbHOI0 BHOOPUOO KOMICI€0 MIPUHIHITY
PIBHOCTI MPSIMOTO BUOOPUOTO IpaBa, a TaKOK MDKHAPOIHOTO BUOOPYOro CTaHIapTy. Y TOH *ke 4vac
3BepTac Ha ceOe yBary ToH (axT, 10 3aXiJHAM SKCIICPTHUM CITIBTOBAPUCTBOM MPOIHCKA HEOITHOPA30BO
BU3HABAJIACS CBOEPLIHIM PYIUMEHTOM PaSTHCHKOT CHCTEMH, IIIO CYTTEBO OOMEKYBAB MPABO IPOMAJISTH
Ha CBOOOJTy TIepeCyBaHHSI, sIke 0XOPOHAEThCs cT. 2 [Tporokomy Ne 4 o €BpokonBeniii. Cy/1 IpH koMY
HE MOTOJIMBCS 13 cyzero JlykaiimacoM, sIKui 3a3Ha9MB Y CBOIH OKpeMiid JIyMITi JI0 pimeHHs €BPOCY/LY,
IO «IIPOITHICKA HE MOYKE BBAYKATHCS BUPIIIATIEHIM JT0Ka30M MPOKIBAHHS 0COOM B YKpaiHi y BUTIIKax,
KOJTM B OZAJIBIIIOMY BU3HAHO, 10 (PaKTHIHO 0C00a MPOXKUBAE 32 MEKaMU YKpaiHw».

VY nonibHOMY acriekTi mij] 4ac mapiaMeHTChkux BuOopiB y 2012 p. posmisianack anMiHicTpa-
TUBHHUM CYJIOM 1 cripaBa 10 LlenTpanbpHoi BHOOPUOi KOMICIT PO CKacyBaHHS PEECTpaLlii KaHIUIATOM
B HaponHi genyrtarin Aunpis [lleuenka. Ocranniit i3 2006 mo 2009 pp. OyB rpaBieM ¢GyTOOIBHUX
Ki1y0iB «Minany» (Itanis), 1 «Henci» (Benukodputanis). [locunarounch Ha 3rajane piieHHs: €Bpornei-
CBKOTO cymy B cripaBi M. Mempauuenka Bif 19 sxoBtast 2004 p., Bummuit aqMiHicTpaTuBHUM ¢y YKpai-
HU 00TPYHTYBaB (3370BOJILHHB) peecTparito A. lleBueHka kKaHANIATOM Y HAPOIHI ACIyTaTH YKpaiHu,
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HAaBIBIIH apryMeHTH, 1m0 A. LlleBuenko B nepion i3 xosTHS 2007 p. 1o cepreHsb 2012 p. 3ailicHIOBaB BU-
1311 3 YKpaiHu Ta moBepTaBcs B YKpa'l'Hy, 10 MiATBEPIKYETHCS BIIMITKAMHU B 3aKOPJIOHHHUX TTACTIOPTAX.
Bu:[cyTHwTL A. llleBuenka B YkpaiHi mif yac npoBesieHHs (hyTOOIbHUX CE30HIB Y 3apy61>1<HHx Kiy0ax
13 2006 o 2009 pp. 6e3nocepeuH1>0 HE CBITYMTH TPO HOro HEMPOXKUBAHHS B YKpPaiHi, OCKITBKY B IIeH
Yac BiH 3aJIMINABCS TPABIEM HaIliOHATBHOI 30ipHOi KoMaHIU YKpaiHw, He 3MiHIOBaB IPOMAJITHCTBA Ta
3apeECTPOBAHOTO MiCIls MpOKUBaHHA. BinnorinHo A. IlleByeHko Mae Ha TipaBi BiacHOCTI B M. Kuepi
MIPUMIIICHHS Ta TIPOTMCaHni y Hbomy [10].

[oxniOHa cuTyartist, TOOTO YacTi BUIAJAKUA HETIPOXKMBAHHS B YKpaiHi, po3nisaaiacs Buiim aj-
MIHICTpaTHBHUM CyIOM YKpaiHU H y cIpaBi CKacyBaHHS peecTpamii kaHaunatoM y aemyrtatu B. Ca-
IFOKa, aJie 3 Ti€l0 BIIMIHHICTIO, 1[0 OCTaHHiN OyB rpomasHuHoM Pocilicbkoi @enepartii. Tomy mo-
30B IIPO CKACyBaHHsI HOro peectpauii Oyno 3amoBoieHo moctanoBoro Cymy Bin 24 ceprnus 2012 p.
Ne A/9991/61/12 [11].

VY 3B’S13Ky 3 BUKJIA[ICHAM BHIIC CIIiJI 3a3HAYUTH TIPO HEOITyCTUMICTD TOJBIHHOTO TIyMadeHHS
Ta TIPUUAHSITTS PI3HUX 10 CBOTH CYTi PIllIeHb IMij] Yac PO3MISILY aHAJIOTIYHKX 32 3MICTOM cuTyarlii. Ha
HAIll TIONIST, X04a W PiJIKO, OJJHAK Y PIlIEHHSAX BHIOro aaMiHiCTpaTHBHOTO Cyy TOMIOHI HEraTWBHI
BUITAJIKH TPAIUTIIOTECA. JloHemaBHa iCHyBaIo po3MaiTTsl OpraHiB MO0 3aXUCTy BHOOPUHX MpaB I'po-
MaJIsiH. 3apa3 11l MUTaHHS BIIHECEH] 10 FOPUCIHKIIT aIMIHICTPaTUBHUX CyiB. Tak, mporeaypH ri1aBu 6
Komekcy aaMiHicTpaTHBHOTO CyIOYMHCTBA YKpATHHU Mepe10adyaroTh MOYIIUBICTD CY/IOBOTO OCKAPKSHHS
pileHs, il a60 0e3AiTTBHOCTI BHOOPUMX KOMICIH, WIeHIB IUX KOMICiH (CT. 172), opraHiB BUKOHABUOT
BJIA/IU Ta MICIIEBOTO CAMOBPSITYBaHHS, IXHIX MOCAJ0BUX 1 CITy’k00BHX 0OCi0, a TAKO)K TBOPUMX IPAILliB-
HUKIB 32c001B MacoBoi iH(opmallii, 1110 MOPYLIYIOTh 3aKOHOAABCTBO Mpo Bubopu (ctT. 174), kanauaa-
TiB, iXHIX HOBipeHMX 0Ci0, MapTid, oiniiHIX criocTepiraviB (cT. 175), yCTaHOBIIOIOTH OCOOIHBOCTI
MIPOBAPKEHHS Y CIIPaBax MO0 YTOYHEHHS CITUCKIB BUOOPLIB (CT. 173), ckacyBaHHsI peecTparii Ha mocT
[Ipesunenra Ykpainu (ct. 176).

Posmisiaaroun muTaHHS PO MOXKIIMBOCTI PO3IIISLy BUOOPYMX CIIPaB 13 OUThIT HeOS3eUHHMHU
HACJIIJTKaMU JJTs CYCITUTLCTBA, CIIIJT BI3HAUMTH 1 CY/IM KpUMIHAILHOT rocTuIlii. [TpaBoBUM 000B’I3KOM
HaJiJIeHa ¥ KpuMiHabHa focTrLlis. Y KpuminansHOMy Kofekei Ykpainu (po3ain 5) meperniveri CKitaIu
3JI0YMHIB MMOPYILIEHHS BUOOPYHX TIpaB TPOMaJIsH, 3 SIKi niepei0ayeHa KpUMiHaTbHA BiJMTOBIAIbHICTb.
Ile, 30kpema, meperKoLKaHHs 3iHCHEHHIO BHOOpYOro mpasa ado mpasa OpaTH ydacTb y poOoTi BU-
0opuoi KoMicii UM B IisTbHOCTI odiliitHoro criocrepirada (ct. 157), HaJaHHs HENPaBUILHUX BiZOMO-
cTeill 10 oprany BeneHHs Jlep)kaBHOro peecTpy BHOOpLIB a0 (anbeudikariis BUOOPUUX JOKYMEHTIB,
IIICYMKIB TOJIOCYBAHHS YH BiToMOCTe# JlepskaBHOTO peecTpy BUOOPIIB (CT. 158), He3aKkoHHE BUKOPH-
CTaHHS BUOOPUYOTo OFOJIETEHS, TOJIOCYBAHHS BUOOPIIEM OlTbIe HiXK OUH pa3 (CT. 158), He3akoHHE 3HU-
meHHs BHOOpUoi TokyMeHTaril (cT. 158), mopyIieHHs: TaEMHHII TotocyBaHHs (CT. 159), mopyiieHHs
TopsIKyY (piHaHCYBaHHS BHOOPYOi KaMITaHi1 KaHuIaTa, MOMITHYHOT mapTii (01oKy) (cT. 159).

Omxe, B YKpalHi 3aJUIIAIACS JIOBOJI CKJIaJHA M PO3Tally’)keHa CHUCTEMa CYIOBOTO 3aXHCTY
BI/I60p‘H/IX TpaB rPOMaIsTH, sKi 0a3yrOThCS Ha TPHHIIAIIAX BHOOpYOro npasa. OCTaHHIM MPUTAMaHHA
IMITTIeMeHTAIlis Ml)KHElpOI[HI/IX Bn6opq1/1x CTaHI[apTlB

BucHoBku. Y 3B’s13Ky 3 iHTerpariero YkpaiHu B €BpOCOI03 BUHMKJIA HarajbHa IHpoOreMa
IMIUIEeMEeHTALI] TIpaBa i 3aKOHOJABCTBA — BUBAKCHA HOr0 IMIUIEMEHTAILIS 3 YPaXyBaHHSIM MOXKJIABO-
cTell 1 AOLLIBHOCTI 3aCTOCYBaHHA B PABOBiH 1 3aKOHOAaBYil cucremax Ykpainu. st mporo B [1po-
rpami inTerpamii Ykpaiau mo €sporneiicekoro Corosy, cxBaneHid Ykazom [Ipesumenra Ykpainu Bix
14 Bepecns 2000 p., Oyio nependadeHo, 1o moynHarou 3 2001 p. KOXKHHHN pik TOBUHEH PO3POOIIATHCS
[Tman niit 13 peasizartii MpiopUTETHUX MMOJIOKEHb 11i€T [Iporpamu. 3HavyHa yBara B IUX TUIAHAX TIPHTI-
JSIETBCST BIIOCKOHAJICHHIO TIpaBa i 3aKOHOMABCTBA Y cdepi (OpMyBaHHS OpTaHiB JIepyKaBHOI BIaH i
OpraHiB MICIIEBOTO CaMOBPSITyBaHHsI IIUISIXOM BHOOPiB. Takuii BaXKITMBUI TOJITUKO-TIPABOBHIA THCTH-
TYT, SIK 3aci0 yJ4acTi HaCENeHHs B CYCNUIBHO-TIONITUIHOMY XKHTTI, Ha >KaJlb, HE TI030aBICHUH HEOMIKIB.
3riguo 3 Konctutyniero Ykpainu B iepskaBi IPOBOJATHCS BUIbHI BUOOPH HA MPUHIUIAX 3arajibHOTO,
PIBHOTO, MPSIMOro BUOOPUOTO MpaBa HIIIXOM TAEMHOTO TOJIOCYBaHHS. AJe peatii cydacHOro BUOOp-
YOro MpaBa Ta 3aKOHOAABCTBA CBIYaTh MO Te, 10 BOHO MOTpedye BIOCKOHATICHHS i JOONPAIIOBAHHS
B HAIpsIMaX BiAIOBITHOCTI MKHAPOIHHM BHOOPYHM CTaHIAPTaM, SIKi € OCHOBHOIO (DOPMOFO TPSIMOL
JIEMOKpATIii — yJacTi IpOMaJIsiH B YIIPABJIiHHI CIIpaBaMU JICPIKaBH.




Hueinicmuxa

[IpaBo rpomansH obuparu Ta OyTH OOpaHMMHM 3aliMae LEHTpaJIbHE MICIE Cepe]] MEXaHi3MiB
peanizanii KOHCTUTYIIiHHOI HopMu. ToMy came BUOOpYE 3aKOHONABCTBO MOKIMKAHE 3a0€3IICUHTH JIe-
MOKpATHYHI TPOILIEIYPU B Cycrli.]'IBCTBi [ToBHOTA 3aKOHOIABYOTO PeryImoBaHHs BHOODIB — 11 BUMOTa
Koncrurymii Ykpainu, BifloBiaHO 70 1. 20 ct. 92 sixoi opraH13au1;1 1 TTOPSI/IOK TTPOBEJICHHS BI/I60p1B
BU3HAYAECTHCS BUKJIIOYHO 3aKOHAMH. IX CTAIiCTh, TpHBasa Ta HE3MiHHA TMPAKTHKA 3aCTOCY BAHHST i BizT-
noBiHICTE KoHCTHTYTIIT 320e3nedye sSKiCHICTD 1 OS3TOMIIKOBICT 3aKOHIB.

Ha >xaip, B YkpaiHi BKe CKiTanacsi HeraTiBHaA MPAKTHKA, 3a SKOT BUOOPH B JieprKaBi Jieaii Jya-
cTime BiOyBalOTHCS 32 HOBUMH NPaBIJIaMH. YacTi 3MiHH Yy BITYH3HIHOMY BUOOPYOMY 3aKOHOAABCTBI
TIOPOJDKYIOTb HHU3KY HpO6JI€M Ile, 30kpema, CynepewInBICTh HOPM 3aKOHOIABCTBRA, BiJj[CyTHiCTI: yHi-
(I)IKOBaHOFO MiIXOy 10 TEXHIYHUX MHUTAHb Bn6opqoro TMIPOLIECY, HEIOCTATHS CIelliajibHa T rOTOBKa
YICHIB BUOOPYMX KOMICIH y MUTAHHIX HOPSIKY MipaxyBaHHs rOJ0CIB, HEXTYBAHHS MDKHapOJTHUMHE
BUOOPYMMH CTAHIAPTAMH, SIKi BiINpaIboByBaUcs B KpaiHax €C JecsTkaMu pOKiB, Jie, SIK TPABIJIO,
BHOOpYE 3aKOHOTABCTBO 3MIHIOBAJIOCH 1 3MIHIOETBCST BKPail pisIKo.

Hagpsiz uu BifMoBijae Mi>KHAPOITHUM BHOOPYHM CTaHAAPTaM KUTBKICTb 1 3MICT JCTKUX BHOOP-
qyux niporeyp. Tak, BinosigHo J10 3akony «I1po Bubopu [pesunenra YkpaiHuy rneperik JOKYMEHTIB
PO TIATBEPPKEHHS TPOMAISHCTBA CKIIANAETHCS 3 JIeB’SITH HaliMEeHyBaHb, a 3akoHaMu «[Ipo BHOO-
PH HAPOIHMX JeryTariB Ykpainm» T1a «[Ipo miciesi Bubopm» — 3 8-mu Ta 2-X BimnosinHo. [lomiOHe
PO3MAITTS MPOIIEAYP MPOCTEKYETHCS M y MPOBENeHHI BUOOpUMX eTariB. Te ) came MOXKHA CKa3aTH
it po (popMyBaHHs BUOOpUMX OKpyTiB. Takuii cTaH BUOOPUOTro 3aKOHOAABCTBA HE JIUIE CYIEPEUUTh
BUMOT'aM MIXXHapOHUX BUOOPUUX CTAH/APTIB, ajic i BCTyIAe B MPOTUPIUYS 3 MDKHAPOAHHUM (30KpeMa
BUOOPYMM) 3aKOHOJIABCTBOM 0araTb0X PO3BHHYTUX KPAiH.

YCyHEHHS! TOMHUIIOK 1 HETOCKOHAJIOCTI BUOOPYOr0 3aKOHOIABCTBA YKpPATHH, a TAKOXK HOro y3-
TOKCHHS 3 MDKHapOJHUM BHOOPYHM CTaHIAPTOM MOXKe OyTH HOCSTHYTE 3aBISKHA HOTO CHCTEMa-
TH3alii i 1HTerpaIli B IWIOMIMHY €BPOINEHCHKOT MPABOBOI MPAKTHKK. Pa3oM 13 UM y Mporeci Takoi
JUSTBHOCTI CITiJT TI030aBHUTHCS Oy/Ib-sIKOTO BTPYYAHHS, SIKS HE BIJIIIOBIA€ KOHCTUTYIIHAM BUMOTaM
HAIlIOHAJTLHOTO 3aKOHOJIABCTBA, TIOJIITUYHUM Ta €KOHOMIYHUM THTEpeCcaM JICPIKaBH.
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