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BIACTYII JEPXKAB BIJI 3060B’S13AHb Y ITIPABI MIZKHAPOJHUX JTOI'OBOPIB

VY crarti 3aiiicHeHO aHali3 HOPM NpaBa MIXHAPOAHUX JIOTOBOPIB CTOCOBHO JI0-
TOBIPHOTO 3000B’s13aHHS JEp>KaB, BUKOHAHHS 3000B’A3aHb Ta BiJCTYIY BiJl TAKOTO
BUKOHAHHS. Y3araJlbHeHO HOpPMaTHBHY 0a3y 3 NMUTaHb BiJCTYNy Bia 3000B’s3aHb,
JIOBEIEH] CHiJbHI MAXOAN 00 [UX [TUTAaHb.

Knrouosi cnosa: éiocmyn 8io 30608 ’sa3anus, 30008 13aHHS, MINCHAPOOHE NPABO,
MIDICHAPOOHULL D0208IP, NPABO MINCHAPOOHUX 002080DI8E.

B craTtpe mpoBesieH aHATIM3 HOPM TIPaBa MEXTyHAPOIHBIX IOTOBOPOB KACaTEIbHO
JIOTOBOPHBIX 00SI3aTENBECTB FOCYAPCTB, UCIIOTHEHUS 0053aTEIbCTB U OTCTYTIIICHUS
OT Takoro ucrnosHeHus. O6001IeHa HOpMaTHBHAS 0a3a 1O BONPOCAM OTCTYIUICHHS
OT 00513aTeIbCTB, JOKa3aHa OOIHOCTh MOJX00B MO YKa3aHHBIM BONIPOCAM.
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The article analyzes the evolution of international law of treaties’ norms on the
states’ treaty obligations, on their execution and on derogation from such execution.
Author accumulates the normative database about aspects of derogation such legal
obligations; he shows the common approaches on these issues.
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Beryn. EBouiontist BITYH3HSHOTO HAyKO-IIPABOBOTO IPOCTOPY 3yMOBIIIOE aKTyaJIbHICTh IIpa-
BOBOTO aHAJI3y MHUTaHb BIJCTYIY JEpPKaBH BiJl BIaCHUX 3000B’s3aHb y cepi NpaB JTHOIUHHA Ta
ryMaHITapHUX BiTHOCHH. HeoOXiHICTh YI0CKOHATICHHS 3aKOHOABCTBA Y c(hepi 3aXUCTY MPaB JIk0-
JIMHY 3 ypaxyBaHHSAM NPaKTHIHAX MUTAHb, [0 BHHUKIA B 0COONMBUI Iepiof 32 yMOB 30BHIITHBOL
arpecii Hazae 0coOIMBE 3HAYCHHS aCIEKTaM IPABOBOTO OOIPYHTYBaHHS BiACTYIY JCP’KaBH Bix
BHIIEBKa3aHMX MIKHAPOIHUX 30008’ sI3aHb.

BinnosinHa npoOiieMarrka A0Ci € MaJIOI0CIHIHPKEHOIO Yy CydacHii JOKTPUHI MIXXHAPOJHOTO
mpaBa, [pU YOMY He JIMlIe Yy BiTUM3HSAHIN. Bapro Bkasaru Ha oxpemi nociimkeHHs M. K. A6-
nymnaesa, K. €. I'perioBoi, M. JI. Entina, JI. 1. 3Bsriaunesoi, FO. M. Maneesa, H. C. Hikitenko,
O. B. Ocunckkoi, H. C. Cimonogoi, A. €. Ctpekanoa, A. P. Cynaranosa, E. B. Titko, 1. JI. froda-
POBOI IIO/I0 MTPAKTUYHHX ACTICKTIB BIACTYITY BiJl MIXKHAPOIHUX 3000B’s13aHb Y cepi MpaB JIFOINUHH,
B SIKHX HE TIPOBOJMBCS aHAJII3 HOPM IpaBa Mi>XHAPOHHUX JIOTOBOPIB.

IMocTanoBka 3aBaanHs. MeToro i€ CTaTTi € CHCTEMHE BU3HAYCHHS 3MiCTY HOPMAaTHBHOTO
peryaroBaHHS BiCTYITY BiJl JOTOBIPHUX 3000B’3aHb JIEPIKaB y CUCTEMI ITpaBa Mi>KHAPOTHHUX JIOTO-
BOpiB. P03B’A3aHHS Li€] METH Ma€ IPYHTYBATUCS HAa aHAITI31 KIFOYOBUX MIKHAPOAHUX JOTOBIPHUX
aKTiB, 1[0 € OCHOBOIO CHOTOJICHHOTO MpaBa MDXKHAPOJHHX JOTOBOPIB, HA BU3HAYCHHI CITiBBiJHE-
CEHHsI 1X HOPM 13 JIOTOBIPHOIO MPAKTHKOIO Ta BUCBITICHHA OCOOIMBOCTEH 3aCTOCYBAaHHS TaKHX




ITPABO I CYCIHII/IbCTBO Ne5/2017

HOPM MIX Jiep>KaBaMM, OKpeMi 3 SIKUX HE € yUYaCHUKaMM BiAMOBIJHUX YTOJ IIpaBa MIXKHAPOJHUX
JIOTOBOPIB.

PesyabraTn gociigkenss. CboroJieHHa cucTeMa paBa Mi>KHaApOJHHUX JIOTOBOPIB CchopMy-
Bajacs micis J{pyroi cBiTOBOT BiiHU y MeKax BiJIIIOBITHOTO CBITOBOTO MPAaBOMOPSIKY, IO I'PYH-
Tyethest Ha HopMax Craryty OOH Bin 26 uepBHs 1945 p. Amke, 3a c1. 103 CraryTy y BUNAJIKY,
KoJu 30008’ s13aHHS JiepkaB-wieHiB OOH 3a CtaryToM BHSBISTBHCS Y CYIIEPEYHOCTI 3 X 3000B’sI-
3aHHSMH 32 Oy/Ib-SKOI THIIIOK MIDKHAPOJHOI YTOIOK, TIEPEBAXKHY CHIIy MArOTh 3000B’sI3aHHS
3a Craryrom OOH. V wiii cutyariii BApTO BKa3aTw, 10 BCTAHOBIIIOKOYHM BUCOKI CTAaHIApPTH CIIpa-
BEJUTMBOCTI Ta (PIKCYIOUM HU3KY MPUHIMIIB MIKHAPOAHOTO MpaBa, SKi CTalN JUIS Jep>kaB HOpMa-
mu sui generis, Ctaryr OOH y ct. 107 koHCTaTyBaB, 110 KO/IHA 3 HOTO HOPM HE MOYKE «TT030aBUTH
CWJIM 4M YCYHYTH» (aHIu1. «invalidate or preclude») aii cTocoBHO Oyab-gKO0i AepkaBH, siKa MPOTS-
rom Jlpyroi cBiTOBOI BiifHM Oylia BOPOroM Oyib-sIKOTO 3 MiAMUCAHTIB I[boro CTaTyTy, BUNHEH] UM
CAHKI[IOHOBAHI y Pe3yJbTaTi 1€l BilfHU ypsaoM, IO HIiC BIAMOBIAaIbHICTD 3a Taki mii [1]. Tum
camum, Ha piBHiI Ctaryry OOH nep:kaBaM-uiieHaM J03BOJISIIOCS POOMTH BIICTYIH BiJl BIACHUX
CTaTyTHUX 3000B’s3aHb, 30KpeMa W y cdepi mpaB Ta iHTEPECIB 1HAMBIIB, SKIO TaKi BIACTYNH
OyJI¥ TIpsIMMM HaclTikoM Jlpyroi cBITOBOT BIfHU.

BapTto Bkazaru Ha 3araiibHi CTaHIApTH i1 MDKHAPOJHHUX JTIOTOBOPIB, 3aKpiruieHi y BixeH-
CBKiif KOHBEHIIi1 TPO MTPaBO MIKHAPOAHUX TOTOBOPIB Bif 23 TpasHs 1969 p. Ykpainceka PCP npu-
enHanacs A0 1iei yrogu pasom 3 CPCP [8], i3 HH3KOI0 3acTepeskeHb (110 NMpsMO He TOB’si3aHi 3
MUTAHHSIMHU BIJICTYITy BiJl OTOBIPHUX 3000B’sI3aHb) Ta i3 3asBOIO MPO Te, 10 YKpaiHcbka PCP
«30epirae 3a COO0I0 MPaBO BKUBATH OyJIb-SKHX 3aX0/[iB 3 OXOPOHH CBOIX IHTEPECIB y pa3i HeJ0/Iep-
JKaHHSI IHIIIMMU JIepiKaBaMHu TIOJI0XeHb BieHchko1 koHBeHITI» [9]. BapTo BkazaTu, 1110 MON0KEeHHS
Binencwkoi koHBeHIIiT 1969 p. € 000B’I3KOBUMH JIMIIIE CTOCOBHO MIKICPYKABHHUX JTOTOBOPIB, IO
OyJIM YKIIQJICHI JiepyKaBaMH-yJaCHHISIMHU TTiCisi HaOpaHHS KOHBEHIiEr 1969 p. YMHHOCTI 1070
[IUX JIePXKaB.

BinmosimHo At YkpaiHu 1151 KOHBEHITiSl OXOIUTIOE YCi MIXKHAPOIHI JIOTOBOPH YKpaiHH, CXBa-
neHi mij erigoro Panu €Bpornn, 30kpema KOHBEHITIFO PO 3aXUCT MPaB JIOIUHH i OCHOBOTIOIOKHUX
cB0001 (mani — EKII) Bin 4 nucronana 1950 p. Ta mpoTokoiu o Hei [S]. Jlemno iHIow0 € cutyaitis
3 MiXHapOoIHUM MAKTOM ITPO TPOMAJSTHCEKI 1 mosiTryHi mpasa (fai — MIIITIIT) ta MixkHapoaHuM
MAaKTOM PO €KOHOMIYHi, COIliaJIbHI 1 KYJIBTYpHI mpaBa Bix 16 rpyaus 1966 p. [7], no sakux Ykpa-
fHcbka PCP npuennanacs ykasom [Ipe3uaii Bepxosuoi Paau Ne 2148-VIII Bix 19 sxoBtHS 1973 p.
[11], ToOTO Mo mpueaHanHs 10 BimeHcbkol koHBeHIii 1969 p. BomHowyac Ykpaina mpueaHagacs
1o ®akyneraTiBHOTO MpoToKoIy 1o MITTTIIT Bix 16 rpyans 1966 p. [12] nocranoBoro BepxoBHOi
Panu Vkpaincekoi PCP Big 25 rpymas 1990 p. Ne 582-XII [10], omxe st Ykpainu BineHcbka
KOHBEHIIis1 1969 p. oxoruoe 30008’ s13aHHs 3a DaKyIbTaTHBHUM MPOTOKOJIOM. Tako BapTo BKa3a-
TH, 1110 TIOJIO’KeHHsI BizieHchkoi koHBeHIii 1969 p. dakTruHO BiATBOpeHi y BineHChkoi KOHBEHITI
PO MPaBO JOTOBOPIB MiXK JIepKaBAMH Ta MIKHAPOAHUMH OpraHi3aIissMu a00 Mi>K Mi>KHAPOTHUMH
opranizanismu Bix 21 6epe3ns 1986 p., gxa moci He Habpaia YMHHOCTI, Matoun 32 parudikamii
JepxaB 3 35 HeoOXigHuX [4].

Bapro Bka3zaru Ha Te, 1110 BineHchka kouBeHIis 1969 p. Habpana YWHHOCTI JIsl TOTOYaCHUX
nepxas-uieHiB 27 ciuns 1980 p. [3], ane na Toit Moment MIII'TIIT Ta BomHOwac DaKkynbTaTUBHUMA
MPOTOKOJI /IO HOTO BXKE HAOYB UMHHOCTI J10 21 fepikaBH, 10 MpHeTHATUCS 10 HUX A0 1980 p. (11e
Bap6anoc, Benecyena, [lanis, JlominikaHcbka peciryOmika, ExBanop, Itamis, Kanana, Komymois,
Kocra-Pika, Konro, Maepukiii, Manarackap, Hopseris, [lanama, Ceneran, Cypunam, IlIBerris,
VYpyreaid, @iansumis Ta Amaiika). BiqnosigHo mi kpainu Ta a1 31 116 qepxap-ydacHub akyib-
TaTUBHOTO MpoToKoiy j0 MIITTIIL, o y3araini He BxoasaTs g0 114 nepkaB-y4acHu1b» BigeHchkoi
koHBeHII1 1969 p. (Hanpukian, 3am6is un Henan) [2]; [4] MOXKYTh HE BUKOPUCTOBYBAaTH BUMOTH
koHBeHIiT 1969 p. moao BracHux 30008’ 13anb 32 MIITTIIT Ta @akynbTaTUBHUM MIPOTOKOIOM.

AmnanoriuHo, xoda Tekct €KI1JI HeonHOpa30BO 3MiHIOBABCs MPOTOKOIAMHU 10 Hel Ta foro
YUHHA JUI BCiX AepxaB Panu €Bpornu pemaxiis 3’ sBunacs micis 1980 p., Hu3ka kpain Pajgu €B-
pornu He € yieHamu BifgeHcbkol koHBeHIT 1969 p. (e AzepOaiimkan, Icaanmis, Monako, Hopse-
risi, Can-Mapuno, PymyHnis, Typeuunna ta ®paniis) [4]. Tomy 111 kpaiHu He 3B’s13aHI HOpMaMH
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Bingencekoi koHBeHIil 1969 p. npu 3actocyBannsa €KILJI ta mporoxomnis 1o Hei. OTxe, BITUN3HS-
Ha CUTYallis, KOJIM HOPMHU MDKHAPOIHUX JIOTOBOPIB y cepi mpaB JIOAWHU (BKIIOYHO 3 HOPMaMH
PO BIACTYN BiJ 3000B’si3aHb) CIIiJi BUKOHYBAaTH 3 ypaxyBaHHsIM BineHchkoi koHBeHIil 1969 p.,
€ TIOIIMPEHOIO0, aJie He €INHOI0 MOXKIMBOIO IOPUANYHOIO CUTYAIIEI0 IS Jep)KaB CBITY Ta KpaiH
Pann €Bponn 30kpema.

MorkHa CTBEPIUKYBATH, IO JJIS MUTAHB BIICTYITy Jep>KaBU BiJ BIACHUX 3000B’s3aHb Ma-
FOTh 3HAUEHHSI HOpMHU CT. 18 BieHChKOT KOHBEHIIIT 110710 000B’ 3Ky HE TI030aBJISATH JOTOBIp HOTO
00’eKTa i MeTH J10 HaOpaHHS JIOTOBOPOM YHMHHOCTI, CT. 26 11010 T0OPOCOBICHOTO BUKOHAHHS JI0-
TOBOpIB, CT. 27 mpo Te, MO AeprKaBa HE MOXKE MOCWIATHCH Ha MOJIOKEHHS CBOTO BHYTPIIIHBOTO
MpaBa sk Ha BUNIPABIAAaHHS JJIsl HEBUKOHAHHS HUM JIOTOBOPY. BakmMBUME BOAYAIOTHCS TTOJIOKEHHS
CcT. 42 BifgeHcbkoi KOHBEHIIIT 32 AKMMH A1MCHICTB JOTOBOPY abo 3rofa JAepKaBu Ha 000B’ I3KOBICTh
JUI Hel TOTOBOPY MOXKE OCIIOPIOBATUCS TIBKHM Ha OCHOBI 3aCTOCYBaHHA Li€l KoHBeHIT 1969 p. [5].

BomHouac 3a 4. 2 mi€l x CTaTTi MpUIHHEHHS (aHDI. “termination’) TOTOBOPY UM 3yMUHEHHS
(aHTI. “suspension”) HOTro Iii MOXKYTh MaTH MiCIe TUTBKH y pE3yJIbTaTi 3aCTOCYBAaHHS MOJIOKCHB
camoro J0roBopy abo Binencbkoi koHBeHIIT [Big 1969]. ToMy SIKIIO 3 MTUTaHb TIHCHOCTI JOTOBO-
py Ta 30epekeHHs HOro YMHHOCTI HOPMH BieHChKOi KOHBEHINT IS 11 iepKaB-y4acHUIb MarOTh
0e3yMOBHHUH IIpUMar Iepesi HOpMaMH BiITOBITHOTO JIOTOBOPY, TO y cepi MPUITHHEHHS JOTOBOPY
M 3yNUHEHHS HOTO i MalOTh BPaxOBYBATHCS SIK 3arajibHi HOPMHU KOHBEHIIIT 1969 p., Tak i HOpMH
BiJIMIOB1THOTO JIOTOBOPY.

BaxuBuMHU y KOHTEKCTI MUTaHHS BiACTYIy ACp>KaBH BiJl TOTOBIPHUX 3000B’A3aHb € HOPMU
cT. 44 Binencwkoi koHBeHLii 1969 p. 11010 MOAINBHOCTI JOTOBIPHUX MOJOKEHb. 32 HUMH MIPABO
y4acHHUKa 3yIIMHUTH 10 JOTOBOPY, Ake Oyio nependadeHe y J0roBopi abo BUIUIMBAE 13 MOJIOKEHb
BineHcpKo1 KOHBEHIIIT, MOKe OyTH BHKOPHCTAHO BiTHOCHO TUTBKH BCHOTO JOTOBOPY, SIKIIO TOTOBIp
He nependayac iHme ado SKIIo HOro YIacHUKH He TOMOBIUTHCS Tpo iHIe. [Ipu 1iboMy Ha mincTaBy
MIPUITMHEHHSI IOTOBOPY a00 3yIMUHEHHSI HOTO JIiT, MOJKHA ITOCHIIATHCH BITHOCHO TIJILKH BCHOTO JIO-
TOBOPY B YCIX BHITaJKaX, KpIM Mepen0ayeHnX CrelialbHIMU PUNcaMi BileHChKOi KOHBEHIIIT.
3a TakuMH TpUNHCaMH, 3a()ikCOBaHUMH y 4. 3 cT. 44 kouBeHnii 1969 p., AKIIO mifcTaBa MPHITH-
HEHHS JIOTOBOPY a00 3yMMHEHHS HOTO J1ii, CTOCYEThCS JIMIIE OKPEMUX TOJIOKEHb, TO Ha HEel MOXKHA
MOCUJIATUCh TUTBKH BITHOCHO LIUX MOJIOKEHb, KOJIH:

— Ha3BaHi MMOJIOKEHHS € BIJAUTBHUMH BiJl PEIITH JI0TOBOPY LIOO iX TIyMaueHHS;

— 3 JIOTOBOPY BUIUIMBA€E YW B IHIIMHA CHOCIO YCTaHOBIICHO, IO MPUHHATTS LUX MOJOXKEHb
HE CTAHOBHWJIO iCTOTHOI MiJCTaBH 3O IHINIOTO yYacHUKA a00 IHIIMX YYaCHHUKIB Ha 00OB’SI3KO-
BICTb YCHOTO JIOTOBOPY Y ILIOMY;

— MPOIOBKEHHSI BUKOHAHHS PEIITH JOTOBOPY HE € HECTIPABEUTUBUM [5].

Takox ciiji BkazaTu Ha TpuncH cT. 45 BieHChKoT KOHBEHIIIT, 32 SKUMH JIepKaBa HE Mae
OlITbIIIE TTPaBa MOCHJIATUCH HA MiICTaBy MPUITMHEHHS JOTOBOPY a00 3yIMHEHHS HOTO il (30KpeMa
4acTKOBO1) Ha OCHOBI CT. 62 KOHBeHIIiT («/{okopiHHA 3MiHa 00CTAaBUHY), AKIIO, TICIIS TOTO, SIK CTa-
JI0 B1IOMO PO (pakTH:

— Jiep)KaBa HaleBHE MOTOUIIACH, 110 JOTOBIp, 3aJIKHO BijJ BUMAJIKY, € AiCHUM, 30epirae
YUHHICTH 200 ¥ mani fdie;

— Jiep>KaBa IOBUHHA, 3 OIVISILy Ha MOBEIHKY, BBAXKaTHCh TAKOIO, 10 MOBYA3HO MOTOJIMIACH
3 THM, IO JOTOBIP, 3aJIKHO BiJl BUMAJKY, € TIHCHUM, 30epirae YnHHICTb YH Ji€ Jai.

Bapro momartu 1o 3a HopMamu cT. 62 BineHchK0OT KOHBEHIIIT Ha TOKOPIHHY 3MiHY, sIKa CTaJa-
cs1 10710 OOCTaBHH, 110 ICHYBaJIM NIPH YKIIAJCHHI JIOTOBOPY, 1 AKa He repedadanach yuacHUKAMH,
HE MOYKHA TIOCHJIATUCH SIK Ha IiACTaBY JUIS IPUIIMHEHHS TOTOBOPY a00 BUXOMY 3 HBOTO, 32 BHHST-
KOM THX BUIAJIKIB, KOJIH:

— HasIBHICTh TaKWX 0OCTaBWH CTAHOBWJIA ICTOTHY Mi/ICTABY 3TO/IM YYaCHHKIB Ha 000B’SI3KO-
BiCTB JIJISl HUX JIOTOBODY;

— HaCJIiJIOK 3MiHM 00CTaBUH JJOKOPIHHO 3MiHIOE cepy aii 3000B’A3aHb, AKi BCE 1Ie MiAsira-
FOTh BUKOHAHHIO 32 JJOTOBOPOM [5].

3a 4. u. 2, 3 mi€l cTarTi KoHBeHII1 1969 p. Ha TOKOpIHHY 3MiHYy 00CTaBHH HE MOYKHA MTOCHIIA-
THUCH SIK HA TIJICTABY LIS IPUITUHEHHS JJOTOBOPY: SIKIIO JOTOBip BCTAHOBIIOE MEXKY; a00 SIKIIO Taka
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JIOKOpiHHA 3MiHa, Ha SIKY MOCUIIAETHCS JAeprKaBa-y4acHHUIS JOTOBOPY, € PE3YJIbTaTOM MOPYIICHHS
Hero 200 3000B’s3aHHS 3a I0TOBOPOM, 200 1HILIOTO MiYKHAPOAHOTO 30008’ s13aHHSI, BITHOCHO 1HIIOT
YYaCHHIIl JOTOBOPY. SIKIIO K y TaKUX yMOBax Jep)kaBa Ma€ MpaBo MOCUIIATUCh HA JOKOPIHHY 3Mi-
Hy OOCTaBHH sK Ha MiJCTaBy ISl IPUIIMHEHHS JOTOBOPY, TO BOHA Ma€ IPaBO MOCUIATHCH Ha IfO
3MiHY SIK Ha TICTaBy JUIs 3yIMHEHHSI JIiT JIOTOBODY.

Aute Takox BineHcbka koHBeHIIis 1969 p. MICTHTB 1HIII HOPMH OO0 3yIIMHEHHS i1 MiXIep-
JKaBHHUX JIOTOBOPIB. 3a 1i cT. 57 3ynuHEHHS JIii IOTOBOPY IIOIO0 BCIX YYaCHHUKIB 200 MO0 SKOTOCh
OKpPEMOTO YYaCHHKA MOYKIJIMBE BIJIITOBITHO JI0 MTOJIOKEHB JIOTOBOPY; a00 B YCSAKUHN Yac 3a 3rojI0r0 BCiX
YUYaCHHKIB ITiCJIsl KOHCYNBTAII 3 IHIIMMH JOTOBIPHUMH AepxkaBaMu. 3a cT. 58 1€l KoHBeHIIii aBa abo
KUTbKa YYaCHUKIB 0araToCTOPOHHBOTO JIOTOBOPY MOXKYTh YKJIACTH YTOAY PO TUMYACOBE 3y THHEHHS
Ji1 MONI0KEHb IOTOBOPY TUIBKH Y BIIHOCHHAX MK cO000, SKIIO MOXJIMBICTH TaKOTO 3yIMHHEHHS
nependayaeTbesl JOroBOpoM; abo 3a3HaueHe 3yMMHEHHS He 3a00pOHSETHCS IOTOBOPOM 1 HE BIUIMBAE
Hi Ha KOPUCTYBaHHS IHIIUMH yYaCHHKAMH CBOIMH IPaBaMH, 110 BUILTHBAIOTH 3 I[LOTO JOTOBOPY, Hi
Ha BUKOHAHHS HUMH CBOTX 3000B’sI3aHb, HE € HECYMICHUM 3 00’ €KTOM 1 I[UIIMH J0T0BOpY [5].

JlepxaBa-ydacHHUIIS, sKa BIAMOBIIHO JIO IMOJIOKEHb CT. 65 11i€l KOHBEHINT MOCHIA€ThCS
HAa IIJICTaBy JJIsl 3yMTUHEHHS HOTO JIii, 3000B’s13aHa MOBIJIOMHUTH 1HIIMX YYaCHUKIB PO CBOIO BH-
MoTy. Y TIOBIIOMJICHHI Ma€ OyTH 3a3HAYCHO 3aXO0JIH, SKHX Iepe10a4aeThCs BKHUTH MO0 JIOTOBOPY,
a TakoX iX OOrpyHTYBaHHS. SIKIO MO CKiHUEHHI MEBHOTO MEpiofy, KW, 32 BUHSATKOM BHIIAJKIB
0Cc0o0NMBOi TEPMIHOBOCTI, IIOBUHEH CTAHOBUTU HE MEHINE TPHOX MICAIB 3 MOMCHTY OACP>KaHHS
MOBIJOMJICHHS, Hi OJTUH YYaCHUK HE BUCIIOBUTH 3alEPEUCHHS, TO YUACHHUK, IKUN HAMAICIaB MOBi-
JOMJICHHS, Ma€ MIPaBO Y BCTAaHOBJICHOMY KOHBeHIi€to 1969 p. mopsaxy 3aiiicHUTH mependadeni
HUM 3axonu. LlikaBo, 1110 3a yMOB, KOJIM JiepKaBa HE Hajiciiala paHill Take MOBIIOMJICHHS, 1€
HE 3aBaXka€ T HaJICIaTH MOBIJOMIICHHS y BIJMOBIAb 1HININ JeprKaBi, 110 BUMArae Ha BUKOHAHHS
ZOTOBOPY a00 3asBIISIE€ PO HOTO MOPYIICHHS.

Bapto Takoxk Bkazatu Ha HOpMH cT. 61 BineHcbkol koHBeHIIIT 1969 p., 3a Ko JepkaBa
Ma€ TpaBo TMOCHIATUCh HA HEMOXKIIMBICTh BUKOHAHHS JIOTOBOPY SIK HA TIJICTAaBY AJIS IIPUITHHEH-
Hsl JIOTOBOPY, SIKIIO ISl HEMOYJIMBICTh € HACHIJIKOM O€3MOBOPOTHOTO 3HUKHEHHS a00 3HHIICHHS
00’exTa, HeOOXiTHOTO Ui BUKOHAHHS JTOTOBOPY. SIKINO K Taka HEMOXJIMBICTh € THUMYaCOBOIO,
JiepKaBa MOXKe Ha Hel MOCUIIATHCh SIK Ha TiICTaBy JIMIIE A 3yNUHEHHs 1ii joroopy. [1pu mpomy
JiepKaBa HE MOXKE MOCHUJIATUCS Ha HEMOMUJIMBICTb BUKOHAHHS SIK HA MiJACTaBy AJISl MPUIIMHEHHS
YH 3yMIUHEHHS i1 J0TOBOPY, SKIIO 15l HEMOXJIUBICTh € Pe3yIbTaTOM MOPYIIECHHS [IUM yYaCHHUKOM
ab0 JTOroBipHOTO 3000B’sA3aHHs, 00 1HIIOTO Mi>KHAPOIHOTO 3000B’A3aHHS, B3STOTO MO0 1HIIOI
y4acHHUII oroBopy [5].

3rijgHo 3 HopMamu cT. 70 BifgeHcbkoi koHBeHIIT 1969 p. KO JOrOBOpOM He mependadeHo
iHIIe 200 SIKIIO YYAaCHWKH HE TOTOAMJIMCH PO 1HIIE, HOr0 MPUITUHEHHS JIOTOBOPY BiIIOBITHO
JI0 MOT0 ITOJIOYKEHD a00 BIANOBIAHO 10 Ii€] KOHBEHIIT:

— 3BUIBHSIE JICPKABU-YYACHHMIII BiJl YCSIKOTO 3000B’I3aHHS BUKOHYBAaTH JIOTOBIp y MaiOyT-
HBOMY;

— HE BIUIUBAE HA MPaBa, 3000B’s13aHHS a00 I0pUAUYHE CTAHOBUILE YIACHUIIb, IKI BAHUKIN Y
pe3yibTaTi BUKOHAHHS JI0TOBOPY /10 HOTO MPUMTUHEHHS.

3a npunucamu cT. 72 BigeHchbkol KOHBEHLIIIT B aHAJIOTYHUX YMOBax 3yMUHEHHS [Iii JOroBOpYy
3BLIBHSIE HOTO NIEPIKaBU-YIACHHIII, Y B3a€MOBITHOCHHAX SKUX 3YIHHSETHCS JIisl JOTOBOPY, Bijl 3000B’s1-
3aHHS BUKOHYBAaTH JIOTOBIP Y CBOIX B3a€MOBIJHOCHHAX IIPOTSTOM TIepiony 3ymuHeHHs. [Ipu mpomy
TaKe 3ylHHEHHS HE BIUTUBAE B YChOMY THINIOMY Ha MPABOBI BITHOCHHH MIXK YYaCHHKAMH, BCTAHOBJICHI
noroopoM [3]. Bapto Bkasary, 110 y odiriiiHoMy repekiaii BineHchkoi KOHBEHIIIT yKpaTHCHKOK MO-
BOIO TEPMiH «yJaCHHUKAMI» y CT. 72 OyB IOMIJIKOBO 3aMIHCHNM Ha «BJIACHUKAMI», III0 HE Bi/IOBiIa€
ABTEHTHMYHMM TEKCTaM KOHBeHIIiT 1969 p. aHIiichKOr0, (PPaHITy3bKOI0 Ta POCIHCHKO0 MOBaMH. Takoxk
KOHBEHIIHHUI TepMiH “‘suspension’ BXUTHI y TEKCT] YTOIM aHITIHCHKOIO  (hpaHIly3pKOI0 MOBAMH, Ta
«IIPUOCTAHOBIIEHHEY Y Ti TEKCTI POCIHCHKOI0 MOBOIO MPABHJIBHIILIE IEPEKIIAIAETHCS YKPATHCHKOIO HE SIK
BXKUTUH y O(DilIHOMY TIepeKyIajii TEpMiH «3yITUHEHHSD, a AK «IPU3YIIHHEHHD.

BucnoBku. OTxe, MUTaHHS BIACTYIy AEpKaB BiJ JOTOBIpHHX 3000B’si3aHb 3a YHIBEp-
CAJIbHIMU Ta PETriOHaJbHUMHE yroIaMH y cdepi IpaB JIOAWHH NepedyBac y mpsMoMy 3B°SI3Ky 13




MixrapooHe npaso

HOpPMaMH TpaBa MI>XHAPOAHUX JOTOBOPIB, 3akpimuieHux Hacamnepen y Craryti OOH 1945 p. ta
BineHchKoi KOHBEHIIT PO MpaBo MDKHAPOIHHUX A0roBopiB 1969 p. BaxnuBum BOayaeThcs mu-
TaHHs KOPEeJSLii MPoIeayp BiACTYIy BiJ 3000B’s13aHb KpaiH, IO MPUETHAIUCS A0 YTox y cdepi
TIpaB JIFONUHH, aJic He BU3HAIOTH 000B’SI3KOBOTO XapakTepy HopM BineHcpKol koHBeHIIi. BuHnkae
MUTaHHS TOPIBHUTFHOT IOPUANTHOL CHITH YHIBEPCATBHHUX YTOM OO OTOBOPIB Ta MPAaB JTIOAUHH,
aye icHye mpoOiieMa 3actocyBaHHs BimeHchkoi koHBeHIil 1969 p. mo yroa y cdepi npas JIroam-
HU, sIKi HaOyJIM YMHHOCTI paHilie i€l KOHBeHIIi1. 3acTocyBaHHs YKpaiHOw BineHChkoi KOHBEHITIT
1969 p. y npouemypax BiACTyIy Bif 3000B’s13aHb 3a yromamMu y cdepi mpas JIOAWHU cepe] iHIIO-
TO JICIIO YCKJIaHIOETHCS HE MOBHICTIO BIAJIMM MEPEKJIAAOM Ili€l KOHBEHIIIT Ha AEp>KaBHY MOBY,
3[IMCHEHNM IIe Y PaAsSHCBKHUM Tepiof. 3acTOCYBaHHS BKa3aHUX JKEpesl MIXHAPOTHOIO IpaBa
JIOTOBOPIB Y HOPMOTBOpUii, OpraHizaliiHii Ta CyIOBii MpakTUI MIONO0 BIACTYMy YKpaiHH Bij
BJIACHUX 3000B’s13aHb 32 MI>KHApOJHUM MAKTOM IIPO IPOMAISTHCHKI Ta ONITHYHI IipaBa 1966 p. ta
KoHBeHIi€ro Mpo 3aX¥CT MpaB JTIOAUHHU i OCHOBOIIOIIOKHUX cBOOON 1950 p. Mae cTat mpeaMeTom
JIOATKOBHX JOCJIiPKEHb.
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