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®YHKIII KOMEPIIMHOTO HAMUMEHYBAHHS

VY crarTi TOCHIHKYBAINCS TEOPETHYHI MUTaHHS (YHKIIIH KOMEPIIHHOTO HaliMe-
HyBaHH. 3iHCHEHO aHai3 YNHHOTO 3aKOHOAABCTBA MO0 ITPABOBOTO PETYIIOBAHHS
nuX BiHOCHH. [IpoaHai3oBaHO TEOPETHYHI TO3HMINIT 3 TpeaMeTa JAOCTIDKSHHS Ta
CYIIOBY ITPAKTHKY MO0 BUPIIICHHS CIIOPIB, OB’ SI3aHKX 13 3aXUCTOM IIPaB Ha KOMeEp-
1ilHI HAMEHYBaHHS.

Knrwouosi cnosa: komepyiiine natimeHysants, (h)yHKyii, cyo €km c0Cnooapro8anis,
IHMEeNeKmMyaibHa 6J1ACHICMb.

B crarbe nccnenoBanuch TEOPETHUCCKHE BOMPOCHI (DYHKIMH KOMMEPUCCKOTO
HauMeHoBaHMs. OCyIECTBIEH aHaIu3 JEHCTBYIOIIETO 3aKOHOAATEIILCTBA OTHOCH-
TEJNBHO MPAaBOBOTO PETYIUPOBAHNUS 3THX OTHOUIEHUH. [Ipoanann3npoBaHsl TeOpeTH-
YeCcKHe MO3ULUH MO MPEMETY UCCIICTOBAHUS U Cy[ie0Hast IPAKTHUKA [0 Pa3pEIICHHUIO
CIIOPOB, CBSI3aHHBIX C 3aIUTON MpaB HA KOMMEPUYECKNE HAUMEHOBAHMS.

Kniwouegvle cnosa: xommepueckoe naumenogamue, QyHKyuu, cyObekm Xo3sii-
CMBOBAHUS, UHMENTEKMYANbHASL COOCMBEEHHOCD.

The article examines issues of intellectual property right on commercial (trade)
names and its functions. There were analysed the theoretical positions, the positions
of courts’ practices on the subject of this scientific research (resolving disputes
related to the protection of commercial names). The analysis of legal regulation of
these relations was done.

Key words: commercial name, functions, business entity, intellectual property.

Beryn. KomepiiiiHe HaliMeHYBaHHSI € OJHWM 13 3aCO0IB iHAWBIIyalTi3amii IOPUANIHUX OCI0
T AMPUEMHHAIBKOTO TUITY Ta (I3MYHUX 0CIO — IMIAMPUEMIIB, SIKI MOXXYTh BUKOPHCTOBYBATH Yy CBOTH
TISUTBHOCTI KoMepiiiHe HaiiMeHyBaHHs. KomepuiiiHe HaliMeHyBaHHS € 00 €KTOM ITpaBa iHTENCKTyallb-
HOT BIIACHOCTI, SIKUH JT03BOJIsIE BUPI3HUTH HA PUHKY TIEBHOTO Cy0’€KTa IOCHONAPIOBAHHS. 3BAXKAIOUH
Ha 3HA4YHY MOIIUPEHICTh BUKOPUCTAHHS HA TIPAKTHUIIL Cy0’ €KTaM1 TOCHOAPIOBAHHS KOMEPIIHHNX Hali-
MEHYBaHb, iCHy€e TOCTpa MpoliieMa y HaJIeKHOMY MPaBOBOMY PETYIIOBAHHI IIUX BiTHOCHH. BogHouac
Ha 3aKOHOJaBYOMY PiBHI NPUIMHATO HEOAraro MpaBoBUX HOPM, IO PETyIIOIOTh BITHOCHHH, I1OB’sI3aHi 3
BUHUKHCHHSIM ITpaB Ha KOMEpIliiHe HallMEeHYBaHHSI, IIOPSIKOM X 31 ICHEHHS Ta 3aXHCTY.
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Komepuiiine HaliMeHyBaHHSI SIK 00’€KT IpaBa iHTEJIEKTYaIbHOT BIACHOCTI OyJI0 IpeamMe-
TOM JIOCIHIJIKEHb OKPEMHUX HAayKOBLIB y Mexax auceprauiiiaux gociimkenb (A. O. Koguneub
«3acobu iHaMBiAyai3amii y9acHHUKIB IUBLIBHOTO O0OPOTY, TOBapiB 1 MOCIYT y HUBUIBHOMY
npaBi Ykpaiam», 2006 p. [1], I. B. Kpusomeina «®ipMoBe HaliMEHYyBaHHS: PEryIIOBaHHS Ta
MpaBOBa OXOPOHA 3a 3aKOHOJABCTBOM YKpainu», 2007 p. [2], C. L. Imyk «IIpaBo iHTeneKkTy-
aJbHOI BJIACHOCTI Ha KomepiniiHe (pipMoBe) HaiimeHyBaHH», 2009 p. [3] Ta iHun). Pesynbra-
TH 1UX JOCIIHPKeHb, 0€3yMOBHO, 3aCIyTOBYIOTh Ha yBary i OyayTh IPEIMETOM aHai3y, MpoTe
BOHH BHKOHYBAJHCS JOCUTHh JABHO, BIATaK aKTyaJbHUM € IPOBEICHHS HOBOTO IOCIIIKCHHS
npo6neMaTm<1/1 KOMEpUiHHUX HallMEHYBaHb 3 YPaxyBaHHAM MOTOYHOTO CTaHy iCHyBaHHH BiJTHO-
CHH MiX cy0’ekTaMu rocrnopaproBaHHsa. OKpim I[I/ICCpTaHH/IHI/IX JIOCIIJIKEHb, OKpPEeMi MUTAHHS
1010 KOMEPLIHMX HailMeHyBaHb JOCIIKYBaJIUCS 1 IHIIUMHU HAYKOBLSIMH, 30Kpema, 10. JI. bo-
mmnbkuM [4], B. M. Kpmxknoto [5], B. M. Maptunowm [6], JI. JI. Tapacenkom [ 7] Ta inmmmu. Of-
HAaK IIi TOCJIiKSHHS MaJIH BUOIPKOBUH XapaKTep Ta KOMIDIEKCHO HE OXOILTIOBAIIH MIPOOIIEMATHKY
BOTO MIPABOBOTO 1HCTHUTYTY.

IMocTanoBKa 3aBaaHHs. MeTOIO CTAaTTi € XapaKTepUCTHKA (QYHKIIH KOMEpIIHHOTO Haki-
MEHYBaHHS SIK 3ac00y IHAMBIAyasizalii cy0’ €KTiB TOCTIONAPIOBAHHS, OOTPYHTYBAHHS MTPOTIO3UIIIN
110710 BAOCKOHAJICHHS IPABOBOTO PETYIIOBAHHS 1ILOTO 00’ €KTY MPaBa iHTENEKTyaIbHOI BIACHOCTI.

Pesyabratn pociaigxenHsi. CyTHICT KOMEPLIHHOTO HalMEHYBAHHSI IPOSIBIISIETHCS
yepes ioro QyHkuii. PyHKIiA 3 TaTHHCHKOI. functio — BUkoHaHHS, 3aiiicHeHHs. Came uepe3 pyHK-
1ii OTPUMY€EMO 30BHIIIHINA MPOSB NEBHOTO sBUINA. OyHKIIT KOMEpLUIHHOTO HAaliMEHyBaHHA — 1€
HOT0 MPOSIB HA30BHI, 3MIHCHEHHS 3 HOr0 JOIMOMOTOI0 TIEBHUX 3aBIaHb, [0 PO3KPHBAIOTH CYTHIC-
HUH 3MICT, IpU3HAYCHHS.

YV HayKoBi# JIiTepaTypi BUCIIOBJIICHA yMKa, IO €UHOI0 (PYHKIIIE KOMEPIIMHOTO HaiiMe-
HYBaHHS € THIWBITyami3alis cyd’ekTa cepell iHIINX YYaCHUKIB IUBLIBHOTO 000poTy [8, c. 169;
9, c. 342]. Lo ¢yHKIIIIO iIMEHYIOTh TUCTHHKTUBHOIO Bij JaTUHCBKOTO distinctio — po3pi3HEHHS,
PO3MEXyBaHHS. AJKe, AiI0UX i 00paHUM KOMEPIIHHUM HalMEHYBaHHSM, Cy0’ €KT BUIIAETHCS
cepe/l iHIIUX, MPOTOHYE CBOT TOBapH (PoOOTH, MOCITYTH), YKIIAJa€ BiIMOBIIHI IOTOBOPH, 31 CHIOE
peKiaMy, BUMHsIE 1HIII JiT IK IPUBATHOMPABOBOI0, TaK 1 MyOI14HO-IIPABOBOTO XapakTepy (OTpumae
JneH3ii, 103B0JN, HEOOXIAH1 JIJIsl 3AIMCHEHHS IISTTLHOCTI, CIIJIauy€ MOJIaTKU Ta 300pH TOIIIO).

AHani3y101m 10 OCHOBHY (YHKIIIFO, BHCIIOBITIOETHCS AYMKA, [0 BOHA MOXKE MPOSIBIISTUCS
gepes 1HIII TOTTOMDKHI 200 1 KoM He3anexHi QpyHKIii. 30kpema, B. O. by3anoB ykasye, 1m0 Ko-
Mepiriitae HAIMCHYBAHHS MO)XC BUKOHYBATH BTOPHHHY (byHKuno i OyTH 30BHIIIHIM HOCIEM JIiIT0-
Boi pemyTamii cy6’exra [10, c. 3]. Sk okpemy (yHKIIiTO KOMepumHoro HalimeHnyBaHHs 1. A. beno-
Ba PO3IIsA/AE ¢yHKIito «kientenm». Ha 11 gymKy, cyTHICTB mi€l (QyHKHIi mojsrae y Tomy, 1o
y TpOoLECi BUKOPUCTAHHS KOMEPIIiIfHOro HaliMeHyBaHHSI BOHO Ha0yBae BIACTUBOCTEH MPOMHCIIO-
Boi iH(popMalii, To0TO 3aco0y, CIPSIMOBAHOIO HA 3aMyUYCHHS HOBUX KJII€HTIB Ta yTPUMAaHHS BXKe
icayroumx [11, c. 11].

OKpeMO BUIIAIOTH (hYHKIII0 peKIaMyBaHHs. [i 3MiCT mosiArae y Tomy, 110 KoMepiliiiHe Haii-
MEHYBaHHS MOYKe OyTH CKJIQJIOBOO peKJIaMHO1 iH(opMarlii mpo cy0’€xTa, 110 Y KIHIIEBOMY ITiJICyM-
Ky 3aKpIILTIOE 32 HAUM TICBHY JIIJIOBY peIyTailiro Ha puHKy [12, c. 20].

C. lmyk BBaXkae, Mo y CKJIaJi OCHOBHOI (YHKIIi KOMEPIIHHOTO HAMEHYBaHHS SIK 3aCO-
Oy iHaMBigyamizarii cyd’eKTa ToCIIOAapIOBAHHS IOUITHHO BUIUINTH OKpEMY CKIAfoBY (Mia(yHK-
11if0) — pyHK1it0 rapanTii. Xo4a, Ha HOT0O yMKY, (DYHKIIisl FapaHTii BIacTHBA IHIIOMY 3ac0o0y 1HIH-
Bifyasi3alii y4acHHUKIB rOCHOAAPCHKOrO 000POTy — TOProBeIbHIN MapIli, ii BapTO 3aCTOCOBYBATH
3a aHaJIOTI€r0 JI0 KoMepIiitHoTro (pipMoBOro) HaliMeHyBaHHs. Lle MOB’s3aHO 3 TUM, HA YMKY aBTO-
pa, 110 1 ToproBeibHa Mapka, 1 KOMeplliiiHe HallMeHyBaHHS HaJleXKaTh 10 OJHI€I rpynu 00’ €KTiB
IIpaBa IHTEJIEKTYAIbHOI BIACHOCTI i TOMY BHKOHYIOTh OAi0HI QyHKii. Cy0’€KT TrocriogaproBaHHs,
MAaIOYH TTO3UTHBHY NIOBY PEIMyTAIlif0 Ha PHHKY, MOXKE CHMBOJIiI3yBaTH CBOIM KOMEPIIIHHUM Haii-
MEHYBaHHSM HaJIC)KHE BHKOHAHHS B3STHX Ha ceOc 3000B’s3aHb, a TAKOXK OOOB’SI3KOBY BIJIITOBI-
JATBHICTh Y BUMAJIKY X mopyieHHs [3, ¢. 9].

Ha namy nymKy, HaBps 9M MOXKIIMBO BECTH MOBY IIpo (hyHKIIiIO TapaHTii KoMepIiiHOro
HaiiMeHyBaHHs. Moro BUKOpHCTaHHS Cy6’€KTOM HaBiTh 3 Jy)Xe BHCOKOIO Ta HAiHHOIO pemyTa-
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L[I€I0 HA PUHKY caMme Mo co0l He rapaHTy€e Hi HaJIe)KHOTO BHUKOHAHHS JOTOBIPHHX 3000B’s3aHb,
Hi HECEHHS BIJNOBIJAILHOCTI Yy pa3i iX mopymeHHs. AJKe pu HacTaHHI OyAb-IKUX (hiHAHCOBUX
PHU3UKIB 3arajlbHOTO XapakTepy Cy0’ €KT rocroJaproBaHHS MiJIA€ThCS PUSUKY HEBUKOHAHHS B3S-
THX Ha cede 3000B’s13aHb. BinTak mi pu3uKu MOKYTh IO3HAYUTHCS 1 Ha HOTO KOHTpareHTax. Tomy
(yHKIIIS TapaHTii, IKy HIOUTO BUKOHYE KOMEpIliiHEe HAalMEeHYBaHHs, HE Bi0OY/IeThC.

YV HayKoBi#i JIiTeparypi TAKOXK BUCIOBIICHI apryMEHTH Ha KOPUCTh Takoi (DYHKIIIT KOMepITii-
HOTO HaiiMEHYBaHHS, CyTh SIKOI ITOJISITa€ y TOMY, III0 caMe KOMEpIiiiHe HaliMEeHyBaHHS € HeMaitHO-
BHM €JIECMEHTOM HeMaTepialibHUX aKTHBIB cy0’ekTa rocriogaproBanss [ 10, c. 4; 13, c. 8].

Binnosinuo mo 1. 14.1.40. ct. 14 [TogaTtkoBoro Konekcy YkpaiHu ryaBis (BapTiCTh AiJIOBOT
penyrtarii) — HemMaTepiaJdbHUIl aKTUB, BAPTICTh SIKOTO BU3HAYAETHCA K PI3HHUIL MK PHHKOBOIO
LIHOIO Ta 0allaHCOBOIO BApTICTIO AKTHBIB MiJIPUEMCTBA SK LITICHOTO MailHOBOTO KOMILIEKCY,
[0 BUHHUKAE Y PE3YJbTaTi BUKOPHCTAHHS KPAIIUX YIPABIIHCHKUX SKOCTEH, TOMIHYIOUOi TTO3HUIIIT
Ha PUHKY TOBapiB, MOCIYT, HOBUX TEXHOJIOTIH TOIIO. BapTicTh TyaBiiMy HE Mijuisrae aMoOpTH3AIIT 1
HE BPaXOBYETHCS ITiJI YaC BH3HAUCHHS BUTPAT IUTATHUKA MOMATKY, IIO/I0 AKTHUBIB SKOTO BHHUK Ta-
Kuii rynBis. TakMM YMHOM Ha BapTiCTh I'y/IBUTY BIUTUBAE HU3KA YHHHUKIB, CEPEI IKUX 1 KOMEpITiitHe
HalMEHyBaHHS, IiJ] SIKUM Cy0’€KT TOCIIOJapIOBaHHS Ji€ Ha PUHKY. AJle came 1Mo co0i KoMepiiiiHe
HaliMeHyBaHHs He (popMye BapTOCTi TyABiTy. BU3HaUaIbHUM yCe K TaKH € SIKiCTb, I[iHa, CIIOKHUBY1
XapaKTEPUCTUKU Ta iHIII €KOHOMIUHI KpUTepii, siki 00Upae CroKKUBaY, OPIEHTYIOUNCH HA KOHKPET-
HE KoMepIliiiHe HaliMeHyBaHHs. CrodaTKky came BOHH ()OPMYIOTh Ta BIUTUBAIOTH HA XapaKTEPUCTHU-
Ky J1J10BO1 peryTalii cy0’ekTa TocioiapioBaHHA. A, y>Ke 3r0JJ0M, 3aBOIOBABIIN TIEBHUN aBTOPUTET
Ha PHUHKY, Cy0’ €KT TOCIIOJApPIOBAHHS ACOLIIOETHCS 3 TICBHUM KOMEPIIIHHUM HaMEHYBaHHSM, IO
MIPUHOCHUTH HomMy puOyToK. ToMy BUIAa€ThCS HEAOIUIHPHO CIIPHITUCYBATI» KOMEPIIITHOMY HaiiMe-
HYBaHHIO OKpEMY CaMOCTiiHYy (DyHKIIiF0 Y ()OpMyBaHHI BApTOCTI Ty/IBLITY.

C. Imyx cTBepipKye, 10 BUIUICHHS 1HIIAX OKPEMHX 1 CAMOCTIMHMX (YHKIIH KOMEpIIii-
HOTO HaliMeHyBaHHS (OKpiM K (DyHKIIT 3aco0y iHIWMBiTyamizamii Ta CKJIaxoBOi TyABiTy) € 0e3-
MiJICTABHUM, OCKUIBKM BOHHU JTUINE JIETANI3yIOTh 1 MOSACHIOOTH JBi OCHOBHI (yHkii [3, c¢. 10].
3arasioM MOTO/KYIOUYHChH 3 BUCIIOBICHOIO MO3UIII€I0, XOUEMO BUCIOBUTH BJIACHI apryMmeHTH. [1u-
TaHHA mpo QyHkUil (X BuIM, Kiacudikalii) KoMepuiiHOro HakMEHyBaHHS HOCUTh TEOPETHUYHHIMA
Xapakrep. Aje 3MICTOBHE pO3yMiHHs X (PYHKIIIN TOITOMArae 3’siCyBaTH CyTHICHUH 3MICT KOMep-
[iffHOTO HaMEHYBaHHS Ta HOTO POJb Y HUBLIEHOMY 000POTi.

Sk 00’€KT THTENEKTYaJIbHOT BIACHOCTI KOMEpIliiiHe HallMEHYBaHHS BiTHOCSAThH 10 3ac00iB
IHMBITyami3alii cy0’ €KTiB TOCTIONapOBaHHs. Y I[bOMY 1 € HOro OCHOBHA (D)YHKIIiSI — 1HAWBITY-
amizamist cy6’ekra. Came 3 TO3HMIIIN Cy0’€KTa TOCTIOAAPIOBAHHS IIHHICTh KOMEPIIIHHOTO HaiiMe-
HYBaHHS 3BOJAMTHLCS HAacamIiepes 10 3aco0y ioro inauBinyamizanii. JisapHICTE cy0’ekTa Gpopmye
BapTICTh KOMEPIIIHHOTO HaliMEHyBaHHS. YCIHIIIHE KOMEpIliiiHe HaliMeHyBaHHS BH3HA4a€ JiIOBY
pemnyrtarito cy0’ekTa Ha puHKY. Lle B3aeMonoB’s13aHi, B3a€MOOOYMOBIIEH] SBUIIIA.

Bapro posmisHyTd (yHKIII KOMEpUIHHOrO HallMEHyBaHHs 31 CTOPOHM iHIIMX YYaCHHUKIB
PHUHKY (KOHTPAreHTIB IbOTO Cy0’€KTa rOCIOIapIOBAaHH, CIIOKHUBAUiB HOTO TOBAPIB, POOIT, MOCITYT).
BumaeTbest, mo st HUX KOMepLiifHe HallMEHYBaHHS BUKOHY€E He MCHII BaKJIMBI (DYHKIIIT, a came:
iHpopMaliiHy (QyHKII. A/DKe came KoMeplliiHe HalMEHYBaHHSI 1 € MIEPBUHHOIO THPOPMAITIE0
po cy0’€KTa rocroJaproBaHHs Uil HOTO KOHTPAreHTIB Ta /Ui criokuBadiB. OcTaHHI, 00Uparodn
Ha PUHKY TOBapH, poOOTH, MOCIYTH, OPIEHTYIOThCS Ha KOMEpIliiiHe HaliMeHyBaHHS. BoHO Hece
MIEPBUHHMI MiHIMYM 1H(OpMAIIil PO AITOBY pEIyTalilo CaMoro cy0’eKTa, SKiCTh, COKMBUI BlIa-
CTUBOCTI TOBapiB, POOIT, MOCIYT, 110 MPOMNOHYIOTHCS IiJ KOMEPUiHHIM HailMEHYBaHHSAM TOILO.
[HKONIM TOCTaTHBO OAHOTO KOMEPLIHHOTO HallMEHYBaHHS Ui BUPILICHHS NpoOiieMu BUOOPY J10-
TOBIPHOTO KOHTpareHTa Y MocTayalbHUKa TOBapiB, POOIT, MOCIHYT. 3arajbHOBIOMI KOMEpIiiHi
HallMeHYBaHHs BUPOOHUKIB CITOPTUBHOTO ofsry Ta B3yTTs Adidas, Nike, BUpOOHHKIB CONOIOIIIB
Cgitou, PorieH HecyTh JJOCTaTHBO 1H(OPMAITIT IS CITOYKUBAYa PO SKICTh Ta 1HIII XapaKTePUCTH-
KH BIJIOBiTHUX ToBapiB. Tomy iHpopmamiiiHa GyHKIIIS BEITbMH BaXKI/IMBa Ta XapaKTepH3ye KOMep-
HiliHe HallMeHyBaHHs cy0’€KTa, 1Ooro cTaTyCc Ha PUHKY.

Bapro 3BepHyTH yBary i Ha Ty 00CTaBHHY, III0 KOMEPIiiiHe HallMEHYBaHHS BUKOHY€E OXOPOHHY
¢yHK1i0. SIK yXKe 3a3Hadan0ocst KOMepIliiiHe HaiiMeHyBaHHS OXOPOHSETHCS 32 MIPABOM HOTO MEPIIIOTo
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BUKOpHCTaHHs. [IpaBa Ha HBOTO HE MiIATaOTh peectparlii. ToMy, BUKOPUCTOBYIOUYH TIEBHE KOMEp-
LiiiHe HallMeHyBaHHs, Cy0’€KT TOCIOAAPIOBAHHS OTPUMYE OXOPOHY CBOIX MpaB Ha HHOro. CBO€IO
Yeproro KoMepliiiHe HalMeHyBaHHS OXOPOHSIE 1 Cy0 €KTa, 1HIUBILyai3yl0ul HOTro, MiIKpPECTIOI0YH
came Horo peryTalliro, sIKocTi, T00pOCOBICHICTh, CTAOUILHICTh HA PUHKY TOIIO. ToMy Taka (GyHKIIis
€ HE MEHIII BXKITUBOIO Ta MIKPECITIOE 3HAYYIIICTD JUIS Cy0’ €KTa HOTO KOMEPIIIHOTO HaiiMEeHYBaHHSI.

VY cynoBiii mpakTUIli CIIpaBU PO MOPYIICHHS MPaB Ha KOMEpIliiiHe HallMeHYBaHHS, came 3
OIVISITy Ha MOPYIIEHHS (YHKINT IHANBIAyasi3alii cy0’ €KTa ToCTIoqaploBaHHs, JOBOJI MTONTHPEHI.

Mo rocnomapcbkoro cyny M. Kuesa 3Bepnynocss TOB «TEXHOJIOT'TA-M» 3 mozoBom
10 TOB «TEXHOJIOI'IAA M» npo mpuUITMHEHHS MOPYLICHHS NpaB iHTEIEKTYalbHOI BIACHOCTI.
B o0rpyHTyBaHHS 3asBICHUX BUMOT 1103UBa4 nocuiascs Ha Te, o TOB « TEXHOJIOI'LA-M» 3a-
peecTpoBaHe 3riIHO 3 YNHHUM 3aKOHOIABCTBOM YKpainu y 2002 poui Ta 311HCHIOE TOCIIOAapChKy
IISUTBHICTE y cdepi OyIiBHUIITBA Ta HATAHHS SKCKITIO3UBHUX 1 CKJIaJHUX KOHCYIBTAiHHIX TOCITYT.
3 MeToro mepcoHi(ikallii CBOIX MOCIYT cepest IHIINX, MO3WBay y CBOTH rocnoaapChKii AisSUTbHOCTI
BukopuctoBye nozHadeHHs « TEXHOJIOI'TS-M» ta «TECHNOLOGY-M» sik BIacHe KOMepIliiiHe
(dipmoBe) HaliMeHyBaHHS. TaKUM YHHOM, SIK CTBEPJ/IXKYBaB MO3KMBAY, 3a MPABOM IEPIIOTr0 BUKOPH-
CTaHHS BiH OTPHUMAB BiJIIOBi/HI TpaBa Ha KOMEpPIiliHEe HalMEHYBaHHSI.

¥ 2013 poui BiAmoBizau 3apeecTpyBaB Ta BUKOPUCTOBYE Y TOCHOAAPCHKIN MisITBHOCTI HaM-
MeHyBaHHS «ToBapucTBO 3 oOMexeHor BianoBiganpHicTIO « TEXHOJIOT'TSA My, unMm nopyuiye
MpaBa Mo3uBavya Ha KoMeplliiiHe (pipMoBe) HaliMEeHyBaHHSI.

Cynom BcTanoBieHo, 1o nosusad, TOB « TEXHOJIOI'IAI-M», 3apeectpoBanuii y €1uHo-
My JIEP)KaBHOMY PEECTPI IOPUINYHHUX 0Ci0, (BI3UYHHUX OCIO-MiAMPUEMIIIB Ta TPOMAJCHKUX (Hop-
myBaHb 30 kBiTHS 2002 poKy, 3a BiIIIOBIIHUM PEECTPOBUM 3aITUCOM Ta 3IHCHIOE TOCTIOAAPCHKY
JUSUTBHICTD 32 KOHKPETHUMHE HaIlpsiMaMu BinoBiHO 1o Kiracudikaiiii BHIIB €eKOHOMIUHOT JTisiTh-
vocti (KBEJ]). Bignosinaa, TOB « TEXHOJIOI'TS M», 3apeectpoBanuii y €MHOMY JepKaBHOMY
peecTpi IOPUANIHUX 0Ci0, (PI3MUHUX OCIO-MIANIPHEMINB Ta IPOMAICHKUX (GopMyBaHb 10 KOBTHS
2013 poxy 3a BiJANOBITHUM PEECTPOBUM 3AIMCOM Ta 3/1HCHIOE CXOXKY TOCMOAAPCHKY JisUTbHICTb.

TaknM 4MHOM CyJI BCTAHOBHUB, 110 [T03MBaY BUKOPUCTOBYE KoMepliitHe ((hipMoBe) HaliMEeHY-
BaHHs « TEXHOJIOI'TA-M», nounnarouu 3 2002 poky, y TOIi Yac K BiJIIOBIJa4yeM 3apEECTPOBAHO
HaitmenyBaHHs « TEXHOJIOI'TSA My numie y 2013 poui. Cyn AiifioB BUCHOBKY PO Te, IO Haii-
MEHYBaHHs «TEXHOJIOI'TA-M» ta « TEXHOJIOT'ISI M» € omHakoBMMH, IO3MBaY 1 BiIIOBIxay
y CIpaBi 3aiiMalOThCSI OTHAKOBUMH BHIAMH JISUTEHOCTI, (DYHKITIOHYIOTh Ha OTHOMY PUHKY TOBapiB
1 TIOCTIYT Ta CIOKUBadi MOXKYTh 3MIIITYBATH IMOCITYTH, SIKI HUIMH Ha/Ial0ThCSI.

Cyn morofuBest 3 TOBOJAMHU PO TOPYIICHHS BiIMOBIZa4eM IpaB iHTENEKTyaJbHOI Biac-
HOCTI TIo3nBava Ha KomepuiiiHe (¢pipmose) HalimenyBanus « TEXHOJIOI'IA-My. Pimennsam cyny
MMO30BHI BUMOTH TMOBHICTIO 33JJ0BOJICHI. Y PE30MIOTHUBHIM YacTHHI CyHOBOTO PIllICHHS 3a3HA4E€HO
mpo 3000B’s3aHH TOB «TEXHOJIOI'TS M» (BiamoBizaya y chpaBi) NPUMHHUATH MOPYLISHHS
mpas TOB « TEXHOJIOT'IAI-M» (no3uBaua) Ha komepuiiine HaitmeHyBaHHs « TEXHOJIOT TA-M».
Bignosizaay 3a60pOHEHO BUKOPHCTOBYBATH 03 MMCHMOBOTO JO3BOJY ITO3MBaYa KOMEpITiiiHe Hal-
menyBaHHs « TEXHOJIOI'TS1-M»y. BignoBinada Takox 3000B’s13aHO 3MIHCHUTH peecTpariiitai mii
moo 3minu HaiimenyBanH « TEXHOJIOT'TA My [14].

VY uiii, Ha MepIMi MO, MPOCTIH CHpasi, BINOBIIad SBHO MOPYIIWB MpaBa IMO3HMBaya
Ha KomepiiiiHe (¢pipmoBe) HaiiMeHyBaHHS. KomepmiliHe HaliMEHyBaHHS Ma€ BHKOHYBAaTH CBOIO
OCHOBHY (DYHKIIiI0 — 3ac00y iHAMBIAyai3alii cyd’ekTa rocrogapioBaHus. Sk BOadaeTses 3 odcTa-
BUH CIIpaBH, HAHMEHYBAaHHs [103MBava 1 BiAMOBIJa4a iA€HTUYHI, €/JMHA BIIMIHHICTb — y HAIBHOCTI
nedica y komepliiiHoMy HaliMeHyBaHHI I03MBava.

V¥ 1. 80 nocranosu [Inenymy Buinioro rocniopapcebkoro cyay Yipainu Bij 17 xoBtHs 2012 poky
«[Ipo nesiki MUTaHHS MPAKTUKX BUPILICHHS CIIOPIB, TIOB’I3aHMX 13 3aXHUCTOM IPaB 1HTEICKTYaIbHOI
BJIACHOCTI» 3a3HAYEHO, 1110 3aKOH JIOMYCKAE MOXKIIMBICTh HASIBHOCTI Y JIBOX 1 OLIbIIIE 0CI0 OJTHAKOBUX
KoMepIiiHnX (pipMOBHX) HAHMEHYBaHb 32 YMOBH, IO II¢ HE BBOIUTH B OMaHy CIIOKHUBAYiB IIOJI0
TOBapiB, SIKi BOHU BUPOOISIOTH Ta/abo peali3yloTh Ta MOCIYT, sIKi HUIMH HallaroThes. BimmosinHa
CHUTYyaIlisi MOKITMBA, KOJIM BUPOOHUIITBO Ta/ab0 peaizallisi TOBapiB, HAJIAHHS TOCIYT 3IiHCHIOIOTh-
Csl HA TEPUTOPIAIELHO PO3MEKOBAHUX PUHKAX a00 0COOM 3 OTHAKOBMMH KoMepIiiiHuME ((pipMOBH-




Hueinicmuxa

MH) HaMEHYBaHHSIMH CIICI[alli3yI0ThCs Ha BUPOOHUITBI (HaJaHH1) pi3HUX ToBapiB (mocmyr). Jns
MIPAaBUIIBHOTO BUPIILIEHHS MOB’S3aHUX 3 IIUM CIIOPIB TOCIOJAPCHKUM Cy/laM HaJeXKHTh 3’ SICOBYBATH,
IO came € KOMepIiiHIM ((hipMOBHM) HAMEHYBAaHHSM, — CJIOBO YH CJIOBOCIIONYYCHHSI, [IOBHA YH
CKOpOYEHA Ha3Ba MiIMPUEMCTBA, & TAKOXK SKAM BHJIOM JISUTBHOCTI 3aMarOThCsI TI03UBAY 1 BIIMOBI-
Jiad y cripasi, ud (pyHKIIOHYFOTh BOHH Ha OJJHOMY PHHKY TOBapiB 1 MOCIYT, Y4 MOXYTh CIIOKHBAYi
3MINTYBATH TIOCITYTH, SIKI HHIMH HaIal0ThCS, Ta, 3PEIITO0, YK € KOMEpIiiiHi (PipMOBi) HaliMeHyBaHHS
CTOPIH OTHAKOBHMH; ITPH IIbOMY Cy/IaM CIIiJI MaTH Ha yBa3i, 110 TOTOKHICTh OKPEMHUX EIIEMEHTIB KO-
MepIHiiHuX ((ipMOBHX) HAHMEHYBaHb HE CBIIYHUTH PO TOTOKHICTh TAKUX HAHMEHYBaHb y ILUIOMY.
SIK1o x cy0’ €T IpaBa iHTENEKTyalbHOI BIACHOCTI Ha KOMepIliiiHe ((ipMoBe) HaliMeHyBaHHS HaIo-
JISITa€ Ha TOMY, 100 BOHO HE BUKOPUCTOBYBAJIOCS 1HIIOK 0CO0010, BiH MMOBUHEH JI0OBECTH Y TOCIO-
JIApCHKOMY CY/Ii TPIOPUTETHICTH CBOIO TpaBa 1HTENEeKTYaJIbHOI BIACHOCTI Ha KoMepLiliHe ((pipMoBe)
HaliMEeHYBaHHS (TOOTO MOMEHT MEPIIOr0 BUKOPHCTAHHS HUM JAHOTO HAWMEHYBAHHS) 1 00TpyHTyBa-
TH, YOMY HasBHICTH TOTO CAMOTO KOMEpIiITHOT0 HalitMEeHYBaHH:I B IHIIIOT 0COOH TIOPYIITy€e HOTo TpaBa
Ta OXOPOHIOBaHI 3aKOHOM iHTEPECH — HAIIPUKIIAJI, BBOSTIM B OMaHy CIIOKHUBAUIB, 3aBIA€E IIIKOJH HOTO
JIITOBIM peryTarlii 800 Ma€e Ha METi BUKOPHCTaHHS HOTO BIIACHOT MOIMYJISIPHOCTI Y CIIOYKHBAYIB.

Brnacue y naHiii cripaBi mo3uBad i JIOBiB, IO BUKOPUCTAHHS BiJIIOBiIaueM HOro KoMepIii-
HOTO HaliMEHyBaHHS IIKOAUTH JIINOBiM pemyTamii mo3uBava, BBOJWTH B OMaHy CIIOKHBAdiB. 3a
Takux 00CTaBHH KOMepIiiiHe HaliMEHYBaHHsI He BUKOHY€e (pyHKLIT iHAMBITyanizarii cy0’ exTa ro-
cnopaproBaHHs. Pa3om 3 Tum, KomepliiiHe HalilMeHyBaHHS He BUKOHYE i iH(popManiiHoi GpyHKIi
JUIA CIIOKMBAYiB BiJIMOBIIHUX MOCIYT. TOMY LIIJIKOM BIPHO Cy/ MOCTAHOBUB 3aKOHHE Ta OOIPYHTO-
BaHE PillIeHHsI Ha KOPUCTH ITO3UBaYa y CIpaBi. BukopucroByBaHne KoMepIliiiHe HAiMEHYBaHHS 0XO0-
pOHsIe cy0’€eKTa BiJl MOPYIICHb HOTO MpaB 3 OOKY IHIIMX Cy0’ €KTIB rocnoaaproBanHs. CUrHamizy-
FOUH TIPO (HaKT HOTr0 BUKOPUCTAHHS KOHKPETHUM Cy0’ €KTOM, KOMEpIIiiiHe HaliMEeHyBaHHs1, 00pa3HO
Ka)Xy4H, JOBOJHUTH J0 BiJIOMa 1HIIKX MIPO HEMTPABOMIPHICTH iXHIX JIil 110JJ0 BUKOPHCTAHHS TOTOX-
HOTO YH HACTLIBKH CXOXKOTO HaliMEHYBaHHS, K€ BBOANUTH B OMaHy CIIO)KMBAYIB IIIOJI0 TOBAPIB, SKi
BOHHU BHPOOJISIIOTE Ta/ab0 peaizyloTh 1 HOCIYT, SKi HUMU HAJal0ThCS.

Jeski NOCHiTHUKHM MPOMOHYIOTh TAKOXK BUAIIATU 3amo0iKHY (YHKIIO, CYTHICTH SIKOT
y ToMy, 10 ¢ipMOBe HAaliMEHYBaHHS HE J1a€ BBECTH B OMaHY CIOKMBadiB LIO/I0 CIIPABKHBOI Mi-
SUTBHOCTI Cy0‘exTa rocrnonapioBanns [15, c. 2]. Taxoi nmo3uuii gotpumyetses 1 1. B. Kpusomuei-
Ha, sIKa TOBOIUTH, IO (hipMOBE HaMEHYBaHHs, NO-TIEpIIe, Mac BioOpakaTH peabHy opraHiza-
IHHO-TIPaBOBY (HOpMY MMiNPUEMCTBA, a TO-APYTe, BOHO iIeHTH(DIKYE TIEBHY OPHINYHY 0COOY,
sIKa HAJIa€ Ti YM 1HII TOCIyTH abo BUpoOIIsie ToBap. TakuM YMHOM, BOHO 3amo0irae 3MilryBaHHIO
3 IHITUMH Cy0‘€KTaMH TOCTIOJapIOBAHHS, BUAIISIOUN KOHKPETHY 0CO0y Cepe iHIMMX YYacHHKIB
IUBLIBHOTO 00iry [2, c. 12].

Xoua mpaBOBHUil peKUM KOMepUiHHUX ((hipMOBUX) HaliMEeHyBaHb y KpaiHax €BpOIEHCHKOTO
Corozy Tta CIA cyTTeBO BiApi3HAETHCA, 30KpeMa € BIAMIHHOCTI Y MPaBOBiil MPUPOIi LBOTO iH-
CTHUTYTY, Y TEPMIHOJIOTr1], 32 KOJIOM Cy0’€KTiB IpaBa Ha KoMmepiiiiHe (pipMoBe) HaliMeHyBaHHS Ta
32 YMOBaMH HaJ/IaHHS MPABOBOI OXOPOHH, (BYHKIIIT TaKoro 3aco0y iHIUBIAyalTizaii, sk KOMepIiii-
HEe HallMEHyBaHH:, HA HAITy OYMKY, € ICBHUM CIIUTBHIM 3HAMEHHHKOM y IIbOMY KOHTEKCTI, SIKUH
00’€THy€ ycl BUINE3raIaHi KpalHu 1 YKpainy.

Tak, cama cyTHICTh KoMepiiiHOro (pipMoBOTO) HaiiMeHyBaHHS repeadadae (HyHKIIIO 1HIU-
Bimyamizarii cy0’€KTa TOCIofapIOBaHHs, SKIIO KOMEPIiHHEe HallMCHYBAaHHSI HE BUKOHYBATHME TaKy
¢yHK1iI0, pyHHYBaTUMEThCA caM (DyHIaMEHT HOTro MPaBOBOI MPUPOAN HE3AJIEKHO BiJl TOTO, PO SIKY
KpaiHy #aeTbcsa. DYHKINA peKnaMyBaHHs TakoX, Oe3MepeuHo, MpUTaMaHHa KoMepIiiHoMy ((pipmo-
BOMY) HalilMEHYBAaHHIO Yy BCIX JOCHTIDKYBaHUX KpaiHaX, OCKUIbKM cyO’€KTamMH IpaBa Ha Lieil 3acid
IHAMBIAyasi3allii € came cy0’€KTH MiAMPUEMHHUIBKOT AISTTBHOCTI, SIKi CTaBJSITh Y CBOEMY TOCIO/A-
prOBaHHI c00i 32 METy OTPHMAaHHS IPHOYTKY, a, OTKE, BAAIOTHCS J0 3aIYUCHHS CIIOKHBAYIB, CEpe]
THIIIOTO, CMIOCOOOM BHKOPHCTAHHS CBOTO KOMEpIiHHOTO ((pipMOBOTro) HaliMeHyBaHHs. Jlo HamaHUX
BJIACHUKY KOMEPITIIHOTO ((hipMOBOT0) HaliMEHYBaHHS IIOBHOBKEHB Y BCIX JIOCIIKYBaHUX KpaiHaX
HAJISKUTH TIPABO IEPEIIKO/DKATH 1HIIIMM 0C00aM HEelPaBOMIpHO BUKOPHCTOBYBATH KOMEpITiitHe Hall-
MEHYBaHHS1, Y TOMY YHCITi 3a00pOHATH TaKe BUKOPHCTaHHS. TaKKMM YHHOM, TOXOJUMO J0 BHCHOBKY,
110 OXOPOHHA (DYHKIIiSI TAKOXK € aKTyaJbHOIO SIK JIs Yipainu, Tak i juist CLHA Ta kpain €C.
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BucnoBku. OyHkuii KoMepLiifHOro HaMeHyBaHHS — Ii¢ 10ro MPOSB HA30BHI, 3/iIICHEHHS 3
HOro JJOIIOMOTOIO ITEBHHX 3aB/IaHb, 1110 PO3KPUBAIOTH CYTHICHHH 3MiCT, Ipu3HadeHHs . OCHOBHOIO
(GYHKITIEI0 KOMEPIIITHOTO HAalMEHYBaHHS € IHAWBIAyali3allis cy0’ekTa cepell IHIIUX yYaCHHUKIB
IUBIIBHOTO 000poTy. KoMepiiiiHe HallMeHYBaHHS BUKOHYE 1 iH(hopMalliiftHy QyHKIiI0, a/yke came
KOMepIIiiiHe HalMEHYBaHHS € MIEPBUHHOI0 1H(GOPMAITIERO PO cy0’€KTa TOCTIONAPIOBAHHS IS HOTO
KOHTPAreHTiB Ta JJIs CIIOKUBaYiB. BUKOPHCTOBYIOUH TMeBHE KOMEpIIiHE HAaMEHYBaHHS, Cy0’ €KT
TOCTIONIAPIOBAHHS OTPHUMY€E OXOPOHY CBOIX IIpaB Ha HHOTO, & CBOEIO UEPTOI0 KOMEpIiiHe HaiiMe-
HYBaHHsI OXOpPOHSIE 1 cy0’eKTa, IHAMBIAyali3yloun HOro, MiAKPECIIOIOUN caMe HOTo perryTarliio,
SIKOCT1, JOOPOCOBICHICTh, CTAOUTBHICTh HA PUHKY TOLIO.
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