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KPUMIHAJICTUYHA XAPAKTEPUCTHUKA BTATI'HEHHSA
HEITIOBHOJIITHBOI'O B 3BAUHATTSA ) KEBPALITBOM

VY crarTi po3MISIHYTO TEOPETHYHI MUTAHHS, TIOB’sI3aHi 3 KPUMIHATICTUYHOIO Xa-
PAKTEPUCTHKOIO BTSATHCHHS HEMOBHONITHROTO B 3alHSATTS keOpauntBoM. JleTaspHO
IPOAHATI30BaHl TaKi CKJIQJAHUKU KPUMIHATICTUYHOI XapaKTEPUCTUKU: CIOCIO ydu-
HEHHS 3JI0YHMHY, Miclle Ta 0OCTaHOBKA BUMHEHHS 3JI0YMHY, YaC YUYHHEHHS 3JI0YUHY,
3HapAAs i 3ac00M BUMHEHHS 3JI0YMHY, IPEMET 3JI0YHMHHOIO NOCSTaHHs, 0c00a Mo-
TEPIIJIOro, 0co0a 3JIOUNHIIS, TUIIOBI CIIIU 3TIOUHHY.

Knrwouoei cnosa: emsenenns, scebpaymeo, KpUMIHATbHE NPABONOPYULEHHS, KPU-
MIHATICMUYHA XAPAKMEPUCTIUKA, HENOBHOAIMHIL, CAIOU.

B crarse paccMoTpeHbl TEOpETUYECKHE BOIIPOCHI, CBS3aHHBIE C KPUMHUHAINCTHYE-
CKOM XapaKTepUCTUKON BOBJIEUEHUSI HECOBEPIICHHOJNETHETO B 3aHSITHE MONPOIIAHN-
yecTBOM. [lopoOHO MpoaHaIU3UPOBAHbI CIEAYIONINE COCTABIISIONINEG KPUMHHAIINC-
TUYECKOUM XapaKTePUCTUKH: CIIOCOO COBEPIIICHUS MPECTYTUICHUS, MECTO 1 00CTAaHOBKA
COBEPILICHUS MPECTYIUICHUS], BPEMSI COBEPLICHUS PECTYIUICHUS, OPYAUsl U CPEe/ICTBA
COBEpIICHUS MPECTYIUICHUS, TIPEAMET MPECTYITHOTO TMOCSITATEeNbCTBA, JIUIHOCTH T0-
TEPIIEBIIETO, IMYHOCTH MPECTYHUKA, TUITMIHBIE CIIC/IBI TPECTYTIIICHHS.

Knioueswie cnosa: osneuenue, nonpouatiHuyecmeo, y20108Hoe npecmynienue,
KPUMUHATUCIMUYECKASL XAPAKMEPUCTMUKA, HeCOBEPULEHHONeMHULL, CTIe0bl.

The article deals with theoretical issues related to the forensic characteristics
of juvenile involvement in begging. The following elements of the forensic
characterization are analyzed in detail: the method of committing a crime, the place
and circumstances of the commission of a crime, the time of committing a crime, the
tools and means of committing a crime, the subject of a criminal offense, the identity
of the victim, the identity of the offender, typical traces of the crime.

Key words: recruitment, begging, criminal offense, forensic characteristic, minor,
traces.

Beryn. CycninibHa HE0€3MEUHICTh YTATHEHHS. HETIOBHONITHBOTO B 3aMHATTS >keOpalTBOM
OJISITA€ B TOMY, IO [Iii, sIKi 1OTO YTBOPIOIOTbH, MOCATAIOTH Ha CYCIUIBHI BiTHOCHHHU, IO 3a0e3Iie-
YYIOTh OCHOBHI NPUHIIUITH CYCIIJIBHOT MOPAILHOCTI y c(epi HAIEKHOTO MOPAILHOTO, 1HTEICK-
TyaJbHOTO Ta (DI3MYHOTO BUXOBAaHHS M PO3BUTKY HEMOBHOMNITHIX. Taki Iii JOpOCIUX HEraTUBHO
BILTMBAIOTH HA ITiIPOCTArOUe MOKOJIIHHS, HECYTh HETONpPaBHY IIKOAY 1HTEICKTyallbHOMY Ta (¢i-
3UYHOMY PO3BHUTKY HEIIOBHONITHIX, 1e(OPMYIOTh Y HUX MOPaJIbHI HIHHOCTI, YAM MPUIICIUTIOIOTH
iM aMopaJbHi MOTISAAM i acomiaibHi i1ei. Bumi nepaBHi opraHu BIaju 3axXHUINAIOTh IHTEPECH
HEMOBHOIIITHIX BiJl TAKMX MOCATaHb Ha 3aKOHOMaBYOMY piBHi. [Ipukinagom tomy € cT. 10 3akoHy
VYkpainu «Ilpo oxopony nutuHcTBa» Big 26 kBiTHA 2001 p. Ne 2402-111, y skiif 3a3Ha4eHO, 110
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JieprkaBa 3A1HCHIOE 3aXUCT AiTel BiA yciX (opM HACHIBCTBA, BTATHEHHS B 3JI0YMHHY HisUIbHICTb,
MIPUMYILIYBaHHSA 10 jke0panTsa, OpOAsKHUITBA, BTATHEHHS J0 a3apTHUX irop Too [1].

SIK yBa)KarOTh TCOPETHKH Ta MPAKTUKU, Ha TOBEIIHKY IITeH BIUIMBAIOTH HACTAHOBH JI0-
pOCIHX, IO 332 BYMHCHHS 3JIOYMHY JITH HE OymIyTh MOKapaHi, OCKIJIBKH BOHH HE JOCSIIH BIKY,
3 SIKOTO HACTAa€ KPUMIiHAJIbHA BiAMOBITAIBHICTh. AHAI3YIOUU CYIOBY NMPAKTHKY, MOYKHA 3pOOUTH
BHCHOBOK, III0 B PONWHI, B SIKilf IUTHHA OTPUMY€E 3JIOYMHHUNA MPHUKIAI — >KeOpaITBo, MUSIITBO,
O1MKH TOIIO, HEMOBHOIIITHIH, 3aCBOTBIIN TaKi caMi MPUHIIAIIH MTOBEIIHKH i YBaXKarO4UH iX HOPMOIO,
B MaiiOyTHhOMY CTa€ 3JI04YMHIIEM. baThbku uepes anKoroibHy YU HAPKOTUYHY 3aJIC)KHICTh, TOTAaHUH
MaTepiaJIbHUi CTaH He MOXKYTh HAJICKHHUM YHHOM BUXOBYBATH JIITEH, aje 4acTo YCBIJOMIIIOIOTH
BiJINOB1IaJIbHICTH 3@ BTATHEHHS HETIOBHOJITHIX Y Ke0paITBo.

Hazx mpo6aemoro Bu3HaYeHHSI CYTHOCTI KPUMIHATICTUYHOI XapaKTePUCTUKHU 3arajioM 1 Kpu-
MIHATICTUYHOT XapaKTEPUCTUKHU 3JIOYHHIB IIPOTH IPOMAICHKOTO TOPSAKY i MOPaIBHOCTI 30KpeMa
MPAIFOBAITN TaKi HAyKOBII Ta MPaKTUKH, ik H. AnTOHIOK, P. Benkin, O. Bacunbes, 1. BUliHIBChKHIA,
1. Bosrpin, K. I'asino, 1. I'epacumos, O. JIposn, . [Jskin, B. XKypagens, T. KiBanosa, O. KonecHi-
yenko, B. Konosanosa, C. Mominskuii, M. ITanos, M. Canrescekuii, O. Ceitnmnunuii, M. CeniBa-
HOB, B. TanaceBuy, O. Tarapog, 1. Tonmonbckopa, O. ®@ininmos, B. IlleniThko, M. S16110K0B Ta iHIII.

Tomy, Ha HaIlly TYMKY, PETYTFOBaHHS MPABOB1IHOCHH, TTOB’SI3aHMX 13 yTATHEHHSM HEITOBHO-
JITHBOTO B XeOpalTBo, NOTPeOye HE JMIIE MOJAIBIIOrO BIOCKOHAJECHHS, a i BYaCHOro, e(ex-
TUBHOTO Ta MPAaBUJIBLHOTO 3aCTOCYBAHHS 3aX0/iB J€PKaBHOTO KOHTPOJIIO, 3 METOI HEAOMYIICHHS
BUMHEHHS HE3aKOHHHX il 1100 HEMOBHOMITHIX. Y 3B’S3KY 3 UM YIOCKOHAJIEHHIO MiJJIsArae i
PO3POOICHHS METOHK, IIOOYIOBa MPOTPaM i Mozeei 11l e(heKTHBHOTO PO3CITiyBaHHS 3JI0YHHIB,
OB SI3aHUX 13 YTATHEHHSIM HETIOBHOJITHROTO B 3aHHATTS KeOPAI[TBOM.

IMocTanoBka 3aBaaHHsA. METOIO CTATTI € JICTALHUI aHAJi3 OCHOBHHX €JIEMEHTIB KpUMi-
HAJTICTHYHOT XapaKTePUCTUKU BTATHEHHS HEITOBHOJITHROTO B 3alHATTS KeOpaITBOM, III0 3HATHO
JIOTIOMOXKE CIIITYMM Ta IHIIMM OpraHaM 1 MiApo3AinaM y iXHilf mpakTHYHIA FiSIBHOCTI MiA 4Yac
pO3CITiTyBaHHS 3JI0YMHIB Ii€i CIIPSIMOBAHOCTI.

Pesynbratn pociaigxennsi. M. SI650koB 3a3HauaB, [0 KPUMIHANTICTUYHA XapaKTEPUCTHU-
Ka — II¢ CYKYITHICTh B3a€MOIIOB’SI3aHUX 3aralbHUX, IHIUBIIYaJbHUX PUC 3JIOYHHY, SIKi BUSBIIS-
FOTHCS TOJIOBHUM YHMHOM Y CIOC001, Me€XaHi3Mi Ta 00CTaHOBI Oro BUMHEHHS, B OKPEMHUX pUCaX
ocobu, Horo cy0’ekTa, a 1HKOJIM ¥ B IHIIMX O3HAKaxX 3JI04MHHOI 1ii. B. ['aBno kpuMiHamiCTHYHY
XapaKTePUCTHKY BU3HAYAE SIK MOHSITTS PI3HOTO CTYMEHs aOCTPaKIIii, 10 MICTATh Pi3HI piBHI iH-
(hopmairii ctocoBHO 3i10unHy. KprMiHamicTHYHa XapaKTepuCTHKa, K yBaxkae O. KonecHiueHKo, €
CUCTEMOIO BIJIOMOCTEH TIPO KPUMIHAIICTHYHO 3HAYMMI1 O3HAKH 3JI0YMHIB I[LOTO BUILY, 1110 BioOpa-
’Ka€ 3aKOHOMIpPHI 3B’SI3KM MiXK HIMH 1 CITyTye MOOYIOBI i IepeBipIIi CIIiAUNX BepCiid s BUPIIICH-
HSI OCHOBHUX 3aBJIaHb po3ciinyBanHs. B. IllnkanoB y kpuMmiHamicTHUHIN XapakTepucTHIli BOauae
BIpOTiIHY MOJIENb, 1110 BUKOPUCTOBYETHCS CINIIUUM sIK 00’ ekTHBHA iH(opMmartis. Ha Hainy nymky,
HAMOLIBII yaane BU3HAUYCHHS KPUMIHAIICTHYHOT XapaKTePUCTHKH 3arnpornonyBas P. benkin, skuit
PO3YMIB Mi/I HEIO XapaKTePUCTHKY BUXIITHOI iIH(pOpMAIIii, CHCTEMH JaHUX CTOCOBHO CIIOCO0Y BYH-
HEHHSI Ta PO3KPUTTS 3IOYHHY i THIIOBHX YMOB HOTO 3aCTOCYBaHHS, OCOOH OYEBUIHOTO 3JIOYHHIIS,
OYCBHUIHUX MOTHBIB 1 METH 3JI0YMHY, OKPEMHUX 00CTaBWH 3IHCHEHHS 3]I0YMHY (MiCIIe, 9ac, YMOBH)
[2, c. 357-361].

@OyHKIIS KPUMIHATICTUYHOT XapaKTEPUCTUKH TIOJIATAE B TOMY, [II0 BOHA CIPHSIE PO3POOICH-
HIO OKPEMHX METOJIMK PO3CIIiyBaHHS; BU3HAYCHHIO HAMPSIMY PO3CITiTyBaHHS KOHKPETHOTO 3JI0YH-
Hy; TOOYI0B1 OKPEMHX MpOrpaM i Mozieniel po3cniayBaHHs 3104KHIB. CTPyKTypa KpUMiHATICTHYHOL
XapaKTEePUCTUKHU 3JI0YMHIB CKIIAIAETHCS 3 TAKUX €JIEMEHTIB: CIIOCiO 37104MHY; Miclle Ta 00CTaHOBKa
BUMHEHHS 3JI0YMHY; YaCc YYUHEHHS 3JI0YUHY; 3HAPSAA i 3aCO0M BUMHEHHS 3JI0YUHY; MPEIMET 3710~
YHHHOTO ITOCATaHHS; 0C00a IMMOTEPIIIOTr0 (KEPTBH); 0c00a 3JIOUHHIIST; TUIIOBI CIIAN 3II0YHHY.

KpuminaibHa BiAMOBIIAIbHICTE 32 BTATHEHHS HEMOBHOJITHBROTO B 3aHHSTTS jkeOpaITBOM
niependadena ct. 304 KpuminansHoro koaekcy (nam — KK) Ykpainu. AHani3yroun 03HaKu BKa3aHO-
T0 KPUMIHAJIBHOTO TPABOIOPYIICHHS, TPOTIOHYEMO JICTAIHHO PO3IISTHYTH €IEMEHTH KPHMiHaIiC-
TUYHOT XapaKTEPUCTHUKH, SIKi, Ha HAIIy JIyMKY, MalOTh HaiO11bllle 3HAYCHHS JUIS iX BUKOPUCTAHHS
B MPAKTUYHIN TiSUTBHOCTI CI1T9O0TO.
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Crioci6 37104MHY — 1€ XapakTep Jid 3704MHIL, 110 BUPAXKAETHCS B MEBHIM cucTeMi orle-
pauiii i mpuiiomis. Horo CTPYKTypa OXOILTIOE CIOCOOW MIATOTYBaHHS JIO 3JIOYUHHOTO JIiSTHHS;
cnocobu Horo BUMHEHHS; ClIOcoOU pUXoByBaHHs (MackyBaHHs) [3, c. 183].

Sk 3a3HauaeTbes B ¢T. 14 KK Ykpainu, roryBaHHAM (ITiITOTOBKOO) JI0 3JI0YHHY € i IIyKY-
BaHHs a00 MPHUCTOCYBaHHS 3aCO0IB YK 3HAPSIb, MIIITYKYBaHHS CIIBYYacHUKIB 200 3MOBa Ha BUYH-
HEHHS 3I0YUHY, YCYHEHHS MEPEIIKO/, a TAKOXK 1HIIIE YMHUCHE CTBOPCHHS YMOB JJISl BAMHEHHS 3710~
yuny [4, c. 15].

TunoBuMmu crioco0aMu MiATOTOBKM J0 BYMHEHHS 3JI0YMHY, MOB’S3aHOTO 3 YTSATHCHHSIM
HETIOBHOJIITHBOTO B 3aMHATTS 'keOpaLTBOM, MOKHA HA3BaTU TaKi:

1) nmocnaGnenHss ab0 yCyHEHHsSI KOHTPOJIO MiJUIiTKa HaJ] CBOEIO TOBEAIHKOI Ta HisIMH
(criTbHE CIIOKMBAHHS CIIUPTHHUX HAIOTB, HAPKOTHYHUX 3aC001B, OYPMAHIOIOUUX PEUOBHH, JTiKap-
CBKUX TIPETIapaTiB);

2) BUOIp HEMOBHOMITHIX, SKUX HAHIMOBIpHIIIIE MOXKHA 3QJTYYUTH JI0 3aHHATTS JKeOpalTBOM
(HETTOBHOJMITHIX, SIKI paHIilNIe BYMHSIN MPOTUIIPABHI JISHHSI, MI/UTITKIB 13 MaJi03a0e3MeYeHnX Ci-
MEH, CHPIT TOIIO);

3) BUSB JAPYXKHBOI MIATPUMKH HEMOBHOJIITHHOMY, 3 METOKO BTATHYTH HOTO B 3alHSTTS JKe-
OpanTBoMm;

4) mpHIIENIeHHs] HEMOBHOMITHROMY 1HTEPECY 10 0COOIMBOCTEH 3TOUMHHOTO KUTTS (IIPO-
BE/ICHHS PI3HOMaHITHUX O€Cif], PO3MOBH MO0 MOKPALIEHHS MaTepialbHOTO CTAHOBHUIIA MI/JIITKA);

5) BHTOTOBJICHHS, MPUIOAHHS, MPUCTOCYBAHHS 3HAPAIb 1 3ac00iB (HAIIPUKIA], BUTOTOB-
JICHHS TAPOOIIEHUX JOKYMEHTIB TIPO XBOPOOY) TOIIIO.

o6 mocsATTH 37I0YMHHOI METH, AOPOCIi, 3HAIOYH KOHKPETHY JKUTTEBY CHUTYallil0, BUKO-
PHCTOBYIOTh TaKi OCOOMCTICHI SIKOCTI HEITOBHOMITHIX, SK 37[aTHICTh JIETKO TIAMAIATH ITiJ] YyXKHH
BIUIMB, ITiJUIATIUBICTH BMOBJSIHHSM 1 3arp0o3aM, Opak JKUTTEBOTO JIOCBITY, HE3IaTHICTh KPUTHYHO
OIIIHUTH MOBEMIHKY 1HINX 0Ci0 1 BIACHY TOIIO.

Croci0 yurHEHHs 3JI04MHY CBITUUTH TPO Te, SIK, SIK camMe 0co0a 3/1iHCHIOE CYCTIIBHO HeOe3-
TIeYHe JiSTHHSA, SIKi IPUHOMHU, METOAM i 3aCO0M BOHA 3aCTOCOBYE IS IIbOT0. CrIOCiO YYHMHEHHS 3710-
YHHY XapaKTepHUI HacamIepe/ Ui 37I04MHHOT ii IK aKTUBHO1, BOJILOBOT CyCIIJIbHO HEOe3MeyHO
MOBEIHKM 0co0u. JlaHi po cnocid yYHMHEHHs 3JI04MHY Jal0Th 3MOT'Y NTOBHO BCTAHOBMTH CIIIH,
X JOKaji3allit, 0COOJUBOCTI MEXaHI3My CiIiJI0yTBOpeHHs [3, ¢. 183—184]. YTArHeHHs HEMOBHO-
JITHBOTO B 3aHATTS KeOpalTBOM MOXKe OyTH BYMHEHE CIIOCOOOM IOTPO3H, IIaHTaXy, OOMaHY,
TIepEKOHAHHSI, TOPAIH, OOIISTHKY TOIIIO.

3a3HayeHe KpUMiHAIBHE MPABOMOPYIICHHS TOJSITa€ B YMHUCHOMY CXHWJICHHI HENOBHOJIIT-
HBOTO JI0 CUCTEMAaTHYHOTO (He MCHIIE HiK TPH pas3H) skeOpakyBaHHS B CTOPOHHIX 0ci0 rpomrei
a0 IHIMUX MaTepialbHUX LHiHHOCTEH. BOHO Mae MicIie SIK y pa3i CXMJICHHS MiJITKA OyIb-sIKHM
13 Ha3BaHMX paHille CIoco0iB A0 CaMOCTIHHOrO >keOpalTBa, Tak 1 MpH 3alydeHHi fioro 1o yuyacri
B TaKiil IIsITLHOCTI CIIUIBHO 3 J0POCIIO0 0co0oro [5, ¢. 905].

BaxmuBicTh BU3HAYEHHS CIOCOOY BTSTHEHHS HEIOBHONITHROTO B 3afHATTS jKeOparl-
TBOM yOadaemo 3 [loctanosu [lnenymy BepxoBHoro Cymy Ykpainum «I[Ipo 3actocyBaHHS cyna-
MH 3aKOHOJIABCTBA PO BIAIMOBIMAIBHICT 32 BTATHEHHS HETIOBHOMITHIX y 3JIOYMHHY YH 1HIIY
AHTHTPOMAJICHKY JsUTBHICTRY Bin 27.02.2004 Ne 2, ne 3a3Ha4a€eThCs, MO CylaM HEOOXiTHO 3’s-
COBYBaTH, sIKi (popmMu Ta cItocoOM BTATHCHHS HETOBHOJITHHOTO B YUWHCHHS IPOTHIPABHUX MiH
3aCTOCOBYBAJIMCS JIOPOCIO 0CO000, Xapakrep (i3u4HOro abo MCHXIYHOTO TpuUMycy. Takox
yKa3aHo, 110 Mij 9ac BU3HAUCHHS CTYTIEHs CYCHUIbHOI HEOE3MEeUHOCTI TAKOTO 3JI0YUHY Tpeba Bpa-
XOBYBaTH (HOPMH 1 CII0COOU BTATHEHHS, CTYIIHb HETaTUBHOTO BIUTMBY Ha HOPMAJIbHUI PO3BUTOK i
3JI0pOB’sl HEMOBHOITHIX, @ TAKOXK 1HIII 3aIO/(isTHI 3JI0YMHOM IIKIJJTHBI HACII KU [6].

OpnHiero 3 GOpM MPOTHIIT PO3CITITYBAHHIO € IPUXOBYBAHHS 3I0YHMHIB. 32 3MiCTOM IIPUXOBY-
BaHHS 3JIOYMHIB MOXKHA TTOMIIJTUTH Ha TaKi TPYIIH:

— MPUXOBYBaHHS 3JIOYMHIB IIISXOM YTalOBaHHS 1H()OpMAIIT;

— MPUXOBYBaHHS 1H(QOPMAIIii IJITXOM 3HUIIEHHS 1HPOpMAIIT;

— TPUXOBYBAHHS 3JI0YHMHIB IIUIIXOM MAacCKyBaHHA iH(popMarii 3 METOIO 3MiHEHHS YSIBICHHS
PO CHOCIO yUYHHEHHS 3JI04HHY, 0CO0y 370UMHIIS;
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— TPUXOBYBaHHS 3JI0YMHIB LULIXOM (anbcudikanii inpopmanii [3, c. 184].

Cepexn THIIOBUX CcHIOCOOIB MPUXOBYBAHHS, IO MOKYTh OyTH BUKOPUCTaHI il 9ac yIHHEH-
HS IIOTO 3JI0YMHY, MOJKHA HA3BaTH 3aXOAH, CIIPSIMOBAHI Ha 3HHUIICHHS IMiIpOOIICHUX TOKYMEHTIB,
SIKI BHKOPUCTOBYBAJIMCh HETIOBHOJITHIM TIiJI Yac 3aiHSTTS sKeOparTBOM; 3HUIIICHHS TPOIICH, pe-
Yeid, IHINX MaTepialbHUX IIIHHOCTEH, K1 HETIOBHOJITHIN 3100YB IMiJl Yyac 3alHATTS eOpamnTBoM
1 MMOXOIKCHHS SIKMX 3JIOYMHEIb He MOXKE MOSICHUTH; yTatoBaHHs iH(opMarlii o0 3HaiioMcTBa 3
HETIOBHOJIITHIM, SIKHH OyB yTATHEHUH y 3alHATTS keOpanTBOM, TOIIO.

Micne Ta 00cTaHOBKA BUMHEHHS 3JI0YMHY SIK €JI€MEHT KPUMIHATICTUYHOI XapaKTepHCTH-
KM Ja€ 3MOT'y BINNOBICTH Ha 3amuTaHHs: «Jle came BumHeHo 3mounH?» [lin yac posciimyBaHHS
OyZb-sIKOTO 3JIOYMHY BapTO BpaxyBaTH: a) Micle, NI¢ BiIOyBaJHCs IiArOTOBYI Jii JO 3JI0YHHY;
0) Miciie 0e3mocepeIHbOr0 BAMHEHHS 3JI0YHHY; B) MiCIle, JI¢ 3aJHIICHI CIIiIN 3JI0YMHHOTO TTOCS-
TaHHS; T) MiCIle TPUXOBYBaHHS CIIJIiB 3JI0YMHY, 3HAPSIb 1 3aC001B Or0 BUMHEHHS, PEIMETa 3J10-
YUHHOTO NocsATanHs. O3HaKU MICIS 37I0YHHY BU3HAYAIOTHCS BUIOM ITOCSITAHHS Ta HOTO CIIOCO00M.

OOcraHOBKa MiCIlsi BUMHECHHS 3JI0YMHY — € YaCTHHA MaTepiaJlbHOTO CEpEelOBHINA, IO
MICTHUTB, KpiM IUISHKH TEPUTOPii, CYKyMHICTh Pi3HUX MPEIMETIB, MOBEAIHKY yYaCHHUKIB TOII,
TICUXOJIOTIUHI B3a€MOBITHOCHHHU Mix HUMH. OOCTaHOBKA SIK CYKYIHICTh MaTepialbHUX 00’ €KTIB
Ha MiCILli 3JI0YMHY BioOpakae MeXaHi3M 3JI0YMHHOI Mojii, 0COOIMBOCTI Aii 37MOYMHIS Ta THIIUX
y4acHHKIB [3, c. 184].

Bubip wmicus 3aificHeHHS TiAOYpIOBaHHS HEMOBHOMITHBROTO JIO 3alHATTS JKeOparTBOM
OUTBIIOK MIpOO TIOB’SI3aHUI 3 €MOIIIHHMMH KOMITOHEHTAMHU W 3alIe)KUTh BiJl XapakTepy 3B’s3-
KiB 13 HEIIOBHOJIITHIM, BUAOM 3JIOYMHHOI IisUIBHOCTI, 0COOMCTICHUMH SIKOCTSIMU HEITOBHOIITHLEOTO
tomo. Jlopocii MOXKyYTh 3/TIHCHIOIOTH il II0JI0 BTSTHEHHS HETIOBHOJIITHROTO B 3aiHSTTS XeOpall-
TBOM y TaKUX MICIISX: 32 MICIIEM CBOTO NMPOXKUBAHHS; B MICIISIX CITIJILHO MPOBEJICHOTO 03B,
y MiCIISIX HaB4aHHS a00 POOOTH TOIIO.

YTArHEHHSI HEMOBHOJIITHBOTO B 3aiHATTS KeOpalTBOM 3/IHCHIOETHCS SIK Y ACHHUH, Tak i
y BeuipHii 1 HiuHMit yac. TpuBaIicTh MPOMIXKKY 4acy, ITiJI 4ac SKOTO 3IHCHIOIOTHCS il 0/I0 BTST-
HEHHs1, 0araTo B YOMY 3aJIC)KHUTh BiJl OCOOMCTOCTI 3JI0YMHIIS Ta OCOOUCTICHHUX SIKOCTEH HEIOBHO-
TiTHBOTO [7, ¢. 54]. Yac BITMBa€ Ha BCI €Tl BUHUKHEHHS, ICHYBaHHS I BAKOPHCTAHHS JOKa30BOT
iHpopMalii. YpaxyBaHHs BIUTMBY 4acoBOToO (pakTopa B MPOIECi PO3CIIIyBaHHS JIa€ 3MOT'Y BH3HA-
YUTH Yac MOJi1 37I0YMHY; BCTAHOBHTH YaCOBI 3B’S3KHM MIXK (haKTaMH; 3’ sICyBaTH Y€ProBiCTh MOJIiH,
It a00 (hakTiB; OOUMCIIUTH TPUBAIICTH PI3HUX MOMIH Tomo [3, . 184].

Y TArHEHHS HETTOBHOJITHROTO B 3aMHATTS KeOPaITBOM YBAXKA€THCS 3aKiHUCHUM 13 MOMEHTY
3IIACHEHHST IOPOCIOK 0CO00I0 i, CIPSIMOBAaHMX HAa BTATHEHHS HETMOBHOJITHBOTO B 3aWHATTA
xKeOpalTBOM, HE3aIeXKHO BiJ] TOTO, BUNHUB HEMIOBHOJITHIN BUIIPOILTYBaHHS B CTOPOHHIX 0Ci0 rpo-
mieii abo 1HIIMX MaTrepiaJbHUX LIHHOCTEH.

3Haps I BANHCHHS 3JI0YUHY — 1€ IIPEIMETH, BUKOPHCTOBYIOUH SIKi, 0co0a BUMHSE (hi3ud-
HUH (SK TpaBHJIO, PYWHIBHUN) BIUTMB HAa MarepiajibHI 00 €KTH. 3acO0M BUMHCHHS 3JI0YMHY — II€
MPEIMETH MaTepiabHOTO CBITY, IO 3aCTOCOBYIOTBCS 3JIOYMHIIEM ITiJ] YaC YYWHEHHS CYCIUILHO
HeOe3neuHoro aistHus [8, ¢. 144-145].

VY KpuUMiHAIICTHUII iCHY€ CHIBBIJHOIICHHS Ta B3a€EMO3B’S30K 3HAPsIb 1 3ac00IB yYHMHEH-
Hsl 37I04MHY. J{J1s1 BUPIIICHHS MMTaHHS PO 3apaxyBaHHs MIEBHOTO MPeaMeTa JI0 3HAPSAIb 370UHNHY
HEOOX1THO BpaxyBaTH, UM CTOCY€ThCS BiH 0€3M0CEPEAHBO BUKOHAHHS JIill, 110 YTBOPIOIOTh 00 €K-
THUBHY CTOPOHY CKJIaJy 3JI0YMHY. SIKIIO MpeaIMeT BUKOPUCTOBYETHCS MiJl YaC YUYMHEHHS IUX JIiH,
TO BiH Oy/Je 3HApSIsIM YYMHEHHS 3JI0YUHY, SKIIO K MiJ Yac SKUX-HeOy/Ib 1HIINX, OB’ A3aHUX 31
3II0YMHOM, Ji# — 3acobom [5, c. 185].

[IpeaMeToM 3IIOYMHHOTO TOCSTAHHS BBaXKAIOTHCS Pedi MaTepialbHOTO CBITY, BILTHBAIOUH
Ha sKi, 0c00a Mmocsrae Ha Ti YM 1HII CYCIIUIbHI BiTHOCHHU. TOYHE BCTAHOBIICHHS IpEAMETa 3J10-
YUHHOTO TIOCATAHHS JIa€ MOXIJIMBICTh BIIMEKYBATH OJWH 3JI0YHMH BiJ 1HIIIOTO, CyMI>)KHOTO 3 HHM.
Ti abo iHIII O3HAKH MPEAMETa MOCATAHHSI MOXKYTh BHCTYIIATH SIK IOM SKIIyI0di a00 00TsIKyrodi
00CTaBUHHM OJIHOTO ¥ TOTO CAMOTO 3JI0YMHY 200 IMEePETBOPIOBATH 3JI0YHH Ha OCOOIUBO TSIKKUN BHT
[4, c. 185].
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QdakTUYHEe BCTAHOBJCHHA ((paKkTHYHA HASBHICTH) MPEAMETa 3JI04MHY € OJIHIEI 3 HeOoOXil-
HUX YMOB JUIsl 3aCTOCYBAHHS BIIMOBITHOT KPUMIHABHO-IIPABOBOT HOPMH, sIKa Iependadac Biamo-
B1JIaJIbHICTh 32 TaK 3BaHUM MpeIMETHHI 3JI04UH, 1 KBamidikauii Takoro 3J104MHY AK 3aKiHYEHOTO.
VY cBoro uepry, kBamidikaris 1iii 0coOH 3a BTSATHEHHS HEMIOBHOJIITHBOTO B 3aHHSATTS yKeOpaiTBoOM
SIK 32 3aKIHUCHHWH 3JIOYMH MOXKITMBA i 0e3 (PaKTWYHOTO Ojiep)KaHHS BUHHHM TIpOIICH, peded du
THIIAX MaTepiaibHUX IIIHHOCTEH BiJ] BAKOPUCTAHHS HEITOBHOMITHBOTO JIJISl 3AHHSATTS )KeOPaITBOM.
Tomy 3a3HadeHi MaifHOBI OJjlara 3HAXOMATHCS 1032 MEXKAMHU CKIIQAY 3JIOYMHY (OCKUTBKH X (hax-
THUYHA HASBHICTP JUIA KBasli(ikamii 37T04MHY SIK 3aKiHYEHOTO B IbOMY BHIIAJKy HE BUMAaraeThcs),
a OT)Ke, BOHU HE MOXYTh IIPETEHYBaTH Ha TaKy 03HAKY CKJIaJy, SIK IIPEIMET 3JI04MHY. BuineBkasa-
HE JIa€ 3MOT'y 3pOOUTH BUCHOBOK, III0 BTSITHEHHS HEMOBHOJIITHHOT'O B 3aHATTS KeOpalTBOM, BapTO
3apaxyBaTH IO TaK 3BaHUX y Haylll KPUMIHAJIBHOTO IpaBa Oe3lpeaMeTHUX 3JI04uHIB [9, c. 133;
10, c. 100; 11, c. 49].

o cTocyeThest 0COOM MOTEPIIIOro, TO HOTO CHCTEMa O3HAK Ma€ CKIATHY CTPYKTYpy H
OXOIUTIOE 3aralibHi JieMorpadivHi o3HaKku (CTaTh, BiK, MICIe TPOXKUBAHHS, POOOTH ab0 HaBYaH-
Hs1, ipodecis, ¢ax, ocBiTa TOIIO), IaHi PO CHOCIO KUTTS, PUCH XapaKTepy, HABUYKH 1 CXUIIBHO-
CTi, 3B’SI3KH 1 CTOCYHKH. J[aHi IO MOTEPIIIOr0 MICTATH TAKOXK BiOMOCTI NP0 HOTO BIKTHMHICTB
(CXMIIBHICTh OKPEMHUX JIIOZICH CTaBaTH B CHJIy HHU3KH OOCTaBHH >KEPTBAMH IIEBHUX 3JIOUMHIB)
[3, c. 185]. [ToTepminuM Bix 1OCIiAXKYBAaHOTO HAMH KPUMIHAIBHOTO MPABONOPYIICHHS € HEIIOBHO-
JITHA 0co0a He3aJeKHO BiJl cTaTi. Xoua B JUCIO3ULIT KPUMiHAIBHO-IPABOBOT HOPMU 3Tay€Th-
Csl PO TIOTEPIIIOr0 y MHOXHHI — «BTATHEHHS! HETIOBHOMIITHIX», KpUMiHaJIbHA BiJMOBIIaIbHICTh
HACTa€ W y pasi BTSTHEHHS OTHOTO HEIMOBHOJIITHBOTO B 3alHATTS xeOpanTsoM [12].

Oco0a 3J7104MHI — 116 HAWOUIBII IMUPOKE MOHATTS, IO BiJ0Opakae CollialdbHY CYTHICTB
0COOMCTOCTI; CKITATHIH KOMILIEKC, IKAH XapaKTepru3y€e O3HAKH, BIACTUBOCTI, 3B’ I3KH, BIJIHOCHHH,
MOpaJbHUHN 1 JTyXOBHUH CBIT JIFOJMHH y B3a€MOJIIT 13 COIIaIbBHUMU Ta 1HAMBIIyalbHUMH KHTTE-
BUMH YMOBaMH, 1110 TIEBHUM YMHOM [TO3HAYAJIKCS Ha MIPOIIECI BUNHEHHSI Ta IIPHUXOBYBAHHS KPUMi-
HaJILHOIO IIpaBonopyiueHHs [13, c. 21].

VYpaxoByroun BHIIEBUKIAJEHE 1 crieln(iKy BTATHEHHs HEMOBHOJITHHOIO B 3aMHATTS Ke-
OpauTBOM, MijJ 4ac po3CIiJyBaHHS BKa3aHOTO 3JI0YMHY HEOOXIAHO JOCIIIKYBaTH TakKi eIeMEHTH
KPUMiHAJIICTUYHOI XapaKTEePUCTUKKU 0COOU 3JI0UMHIIS: CTaTh, BiK, TPOMAaJIIHCTBO, OCBITHIH piBEHb,
Pil 3aHATH, CIMEHHUI CTaH, HAsIBHICTh HEMOBHOJITHIX JITCH, MOCTIHHE Miclie MPOXXUBAHHS, MHU-
HyJI1a 3JI0YMHHA JIISUTBHICTE, IepeOyBaHHS Ha OOJIIKY B JTIKaps-HAPKOJIOTa, MOPaIbHO-TICUXOJIOTIYHI
SIKOCTI. YCI 11l €JIEMEHTH XapaKTePUCTUKHA 0COOW 3IIOYMHIIS 3aJIeXkKaTh HE JIUIIE OUH BiJl OJHOTO,
a ¥ BiJ IHIIMX €JIEeMEHTIB KPUMIHANMICTHYHOI XapaKTePHCTHKN [HOTO BUIY 3704nHIB. Tak, BIK i
CTaTh 3JIOYMHI BU3HAYAIOTH HOTO COMiadbHUI CTATyC, ICHUXOJIOTiYHI 0COONMMBOCTI, KOJIO CIILIKY-
BaHHA. PiB€Hb OCBITH # iHTENEKTyaJbHMN PO3BUTOK YAaCTO MO3HAYAIOTHCS HA CIIOCOO1 BUMHEH-
Hs 3JI04MHY, 3110HOCTSAX 1 HABHYKaX, 110 BUKOPUCTOBYIOThCS. Pif 3aHATH TaKOXK 3yMOBIIOE KOJIO
CIUIKYBaHHSI, IHTEpPECIB, MIHHICHUX OpieHTarii Tomo. CiMeiiHUN CTaH BIUIMBA€ HA BU3HAYCHHS
motped, 30KpeMa THX, 10 3yMOBJIIOIOTH MOTUB 3JI0YHHY. BiToMoCTi Ipo MUHYITY 37I0YHMHHY IisUTh-
HICTh XapaKTePH3YIOTh CXHJIBHICTh IO BUYMHEHHS KOHKPETHHUX 3JI0YHMHIB, & TAKOXK BiTOOpPaKarOTh
MOPaJIbHO-IICUXOJIOTIYHI SKOCTI 370unHI [14, ¢. 10—-11].

CTOCOBHO 0COOM 3JIOUUHIIS, TO OAarato Takux 0ci0 paHiiie Oyiu CyIuMmi, o Aaio iM 3Mory
HaOyTH crienn(iTHIX 0COOMCTHX SKOCTEH 1 KpUMiHANBHUH A0CBiA. Jlo TakuX sKOCTeH MOXKHA 3a-
paxyBaru:

1) criiiKy 3M0YMHHY CIPSIMOBAHICTb;

2) CUCTeMAaTHYHICTb CKOEHHS 3JI0YHMHIB 13 HAPOCTAHHSIM iX TSKKOCTI;

3) mparHeHHs 3aJy4eHHS 10 3JI0YMHHOT AiJIbHOCTI HOBUX 1 HOBHX 0OCI0 TOLIO.

JIisSUTBHICTD paHillle 3aCyIKEHUX OPOCIUX OCI0 i3 YTSATHEHHS Mae€ MUICCIpPSIMOBaHUN Xa-
paxrep, IXHI TiI0yprOBaIbHI i OpraHi3aliiHi 3yCHIUII JOKIaJIalThCs T Oe3mocepeiHporo Ghop-
MYBaHHS B HETTOBHOJIITHIX HABUYOK «KPHMIHAJIBHOTO PEMECIIay, IHTEPECiB 1, B OCTATOYHOMY ITiJI-
CYMKY, HaMipiB yYUHHUTH 3704HH [ 15, c. 68].

BucnoBkn. IlizcymoByroun BUKIaJeHE, BapTO 3a3HAYMTHU, IO, SIK CBITYUTH CTATHCTH-
Ka, PO3CIiTyBaHHsS BTSTHCHHS HCMOBHOJIITHHOTO B 3aMHATTS KeOpalTBOM OCTAHHIMH POKaMHU




Kpuminanvro-npouecyanvte npago ma kpumiHanicmuxa

CTAaHOBUTh HE3HAUHMH BiJICOTOK. AJe II¢ HE O3HAuae, 0 HOMy He MOTPiIOHO MPHUIUIATH yBary,
0COOJIMBO B TEOPETHKO-NIPUKIIAHOMY aCIeKTi. Y CTaTTi JeTalbHO PO3IIITHYTO OCHOBHI eJIeMEHTH
KPUMIHATICTHYHOI XapaKTEPUCTUKH BTATHEHHS HEMNOBHOJITHBOTO B 3aHATTS jkeOpanTBOM, IO,
0e3 cyMHiBy, CTaHe B HArOJi CJIITYAM Ta 1HIIUM opraHam i miapo3aigam. [TpoOaeMHNUX MUTaHB,
OB’ SI3aHUX 13 p03cnlz[yBaHHﬂM YTSTHCHHST HETIOBHOJIITHBOTO B 3aifHATTA >KeOparTBoM, Oararo,
TOMY, 3BXKAIOTH Ha 3MiHU B 3aKOHOJJABCTBI Ta ITOSBY HOBHUX CIIOCO0IB yUHHEHHS 37I0UHHY, TI0/IaJTb-
1111 HAYKOBI AOCII/KEHHS B [[bOMY HAIPSIMi € MePCIIeKTUBHUMH.
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