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TEHE3A TAYMAUYEHHSI HOPM ITPABA B IOPUJTUYHIN HAYIII

VY crarTi mpoaHaIi30BaHO MPOOIIEMH TIIyMadeHHs MpaBa, y TOMY YHCIi i Heodi-
IHOTO, 10 € OJHIEI0 13 TPAIUIIHHUX MPoOeM FPUANYHOI Hayku. HeoOxinHicTh
YITKOTO YSIBJICHHS PO 3HAYCHHS YNHHUX HOPM BHUHHKAE MiJ 9acC SIK MPaBOTBOPYOI,
TaxK 1 MPaBo3acTocoBHOI podotu. [Iporec HeodinitHOro TITyMaueHH HEMUHYYHUH 1]
Yac peaizallii MpaBoOBUX HOPM JCP:KaBHUMU OpraHaMH, MIPH YKIAICHHI YOI i JIOTO-
BOPIB rOCIOIAPCHKUMHU CTPYKTYpaMH, Y ASUTbHOCTI MApTid, CYCHIbHUX 00’ €/THAHb,
MY 3IHCHEHH] MBUTLHUX FOPUIMYHO BArOMHUX Jiil i, HaBiTh, Y TOBCAKICHHOMY
JKUTTI OKpeMoi ocoOu. bisbiie Toro, mporec HeopiIiiHOTO TIyMadyeHHsT HOPM Ipa-
Ba 0araTorpaHHINIMN y TIOPIBHSAHHI 3 OQIIHHIM TIIyMadeHHAM. AJDKe HeoDiiHHIM
TIYyMadeHHSIM, y IIHPOKOMY PO3yMiHHI IIbOTO SIBUINA, 3aiMAIOTHCS MPAKTHYHO BCi
SK IOPUINYHI, TaK 1 (i3UUHI 0cO0H Maiike IOJCHHO.

Knrwouoei cnoea: npaso, npasomeopuicme, npagozacmocosna poboma, Heoqi-
YiHe MAYMAdUeHHs:, nPaeosi HOPMU, OEePIICABHI OP2aHUl, YKAIAOeHI Y2oou i 002080pU,
20CNOOAPCHLKI CMPYKMypU, napmii, cycniiohi 00’ €OHanHs, oKpemi ocoou, YusiibHi
1opuouyHi Oii.

B crarbe mpoaHadM3WpOBaHBI MPOOJIEMBI TOJKOBAHHS TpaBa, B TOM YHCIIEC
¥ Heo(HIMaIbHOTO, YTO SBJISETCS OAHOW U3 TPAAUIMOHHBIX MPOOIEM FOpUINYe-
ckoit Hayku. HeoOXoarMOCTh 4EeTKOTO MPEACTABICHHS O 3HAYCHUU JECHCTBYIOIINX
HOPM BO3HHMKAaeT MpPHU Kak MPaBOTBOPYECKOH, TaK M MPU MPaBONPUMEHUTEIbHOMN
pabore. [Iponecc HeODHUITMATHLHOTO TOIKOBAHUS HEU30EKEH MPU PeaTU3allUH Mpa-
BOBBIX HOPM T'OCYIapCTBEHHBIMU OpraHaMU, IIPU 3aKIIOYEHUH CIIEJIOK U JOTOBOPOB
XO3SIICTBEHHBIMU CTPYKTYPaMHM, B JIEITEIbHOCTH MApTHUH, OOINECTBEHHBIX 00be-
JIMHEHWUH, TIPH OCYIIECTBICHUH TPAKJAHCKUX IOPUAUUICCKH 3HAYUMBIX JTEHCTBUN
U JJa)K€ B IOBCEIHEBHOW KU3HU OTIEJIBbHON JTUYHOCTHU. bonee Toro, mponecc Heo-
(hUIMaTHLHOTO TOJIKOBAHUSI HOPM IIpaBa MHOTOTPaHHEE 10 CPAaBHEHUIO C OPHUIIHAIIb-
HBIM TOJIKOBAHHCM. Bem) HeO(i)I/IHI/IaJ'II)HBIM TOJIKOBAHUEM, B H_[I/IpOKOM IIOHUMAaHUU
9TOTO SIBJICHMS, 3aHUMAIOTCS MPAKTUYECKH BCE KaK IOPUINYCCKUE, TaK U QuU3nde-
CKHUEC JIMla IMOYTHU €KCIAHCBHO.

Knirouesvie cnosa: npaso, npagomeopyecmeo, npagonpumMenumenvhas paboma,
HEO(ﬁulﬂlaﬂbHOe MmMOoJIKO6aHuUue, npasoesble HOpMbl, eocy()apcmeeHHble opeanbsl, 3aKi0=
YeHHble CO2NAUeHUs] U 002080pbl, XO3AUCMEEHHblEe CMPYKMYpbl, napmuu, oouje-
cmeenHble 00beOUuHeHUsl, OMOETbHbLE TUYd, SPANCOAHCKUE IOPUOUYECKUEe OeliCEUSL.

The article analyzes problems of interpretation of law, including unofficial, which
is one of the traditional problems of legal science. The need for a clear idea of the
meaning of current norms occurs during both law-making and law-enforcement
work. The process of informal interpretation is inevitable during the implementation
of legal norms by state authorities, in the conclusion of agreements and contracts by
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economic entities, in the activities of parties, public associations, in the exercise of
civil legally significant actions, and even in the daily life of an individual. Moreover,
the process of informal interpretation of the rules of law is more versatile than official
interpretation. Indeed, unofficial interpretations, in the broad sense of this phenom-
enon, are practically practiced by both legal and natural persons almost every day.

Key words: law, law-making, law enforcement work, unofficial interpretation, le-
gal norms, state bodies, concluded agreements and agreements, economic structures,
parties, public associations, individuals, civil legal actions.

Beryn. HeooimiiiHe TIryMadeHHST HOPM TpaBa HUHI CYTTEBO BIUTHBAE K HAa MPAaBOTBOPYY,
TaK 1 Ha MpaBopeaizaliiiHy MpakTuKy. [IpaBoTBOpYI Ta MPaBO3aCTOCOBHI OpPraHH, SK IPaBHUIIO,
BHKOPHUCTOBYIOTh Y CBOiM POOOTI pe3yibraru Heo(dimiiHOro TyMadeHHst HopM Tipasa. [Ipore Teo-
peTnyHi ySIBICHHS MO0 HEo(DIIiITHOTO TIyMadeHHs MTPaBOBUX HOPM, MAlOTh 3HAYHI MPOTAJIMHH,
SIK1 YCKIIATHIOIOTh MOTO MPaKTHYHE BUKOPUCTAHHSI.

ITocranoBka 3aBaaHHs. Bynb-sKa MisUTBHICTE TUTiAHA 1 e(heKTHBHA, KOJIH 31HCHIOETHCS 3
MIOBHUM PO3YMiHHSM cripaBu. [IpaBo3zacTocyBaHHs TakoX He OyBae 0e3 3°siICyBaHHS 3MiCTy IIPaBo-
BUX BUMOT. be3 BceOIYHOro 1 mOOKOro po3yMiHHS 3MICTY NMPaBOBUX HOPM HEMOKJIMBE MPABOBE
PETYIIOBAaHHS TPOMAJICHKOTO JKUTTS, 3MIIIHEHHS 3aKOHHOCTI. TiymMaueHHS HOPMATHBHHX aKTiB €
HEOO0X1THOIO TIePETyMOBOIO ISl TIPABIUIHHOT peatizaiii HOpM IpaBa. Y IbOMY acleKTi MOXKE HTHCS
SIK TIpO OiIiifHe, TaK 1 Mpo HeodiliiiHe TITyMadeHHsI HOpM TIpaBa.

PesyabraTu pociaimkennsi. KoxkHe sSBUIIIE UM MMOHSTTS MAa€ CBOT BUTOKH 1 MEPIIOTPUINHH,
KOKHE TIEPEIKUBAE TIEPioJ] HAPOKEHH, CTAHOBJICHHS, 3pLIoro (DYHKITIOHYBAaHHS Ta BiIMHUPAHHS.
HaBpsin un € BUHATKOM MOHSTTS TIyMadeHHS HOpM mpaBa. Came MOHATTS «TIAyMadyeHHS HOPM
mpaBa» 0cTaTouHo chopmynroBanocs y cepeauti XX CT., aje, NIyKalodd BUTOKH 1 MEPEIyMOBH
MOSIBH IILOTO SIBUILA, HECITPABEINBO OyJI0 O HE 3BEPHYTHUCH JI0 FOPUANYHOTO JOCBILy MOMEpeHIX
enox. 3BicHO, y ¢opmMaTi oKkpeMoro naparpady HEMOXIJIHMBO 3AIHCHUTH TOCKOHAJIMN aHali3 iCTO-
PHYHOTO PO3BUTKY IPABOBOI IYMKH Ha IIPEIMET pO3pOOSICHHS 11ef TITyMaueHHsI HOpPM TIpaBa, ane
HE TIPEICTABUTH TyMKH OKPEMHX MHCIUTEIIB, 03HAYaJI0 O TT030aBUTH ilICiHE SAPO BOTO SBHIIA
Horo icTopr4yHOi reHe3u. JIoIbHO 3a3HAYHTH, IO 1/1e1 BEJIMKUX MUCITHTEIIB MO0 PI3HUX acTIeK-
TiB TIpaBa He OyJIM CIPSMOBaHI KOHKPETHO Ha MPOIEC TIYMa4eHHs, MPOTe OKPEeMi IXHi TOTJISIIH,
CKJIaJIM OCHOBY I'€HE3H Teopii TIyMadeHHsS HOPM IpaBa, 1 IepelyciM Iie CTOCyBaocs came Heodi-
LIHHOTO TIyMa4YeHHSI.

Ha mexi IV ta V ct. 10 H.e. moOa4mB CBIT TBip JaBHBOIpelpKoro dinocoda Ilnarona «ep-
’KaBay, B IKOMY aBTOPOM CTBEPIKYBAJIHICS IPUHIIHIIH i PABHJIA, SKUMU Ma€ KEPyBaTHCS TOCKOHA-
na, Ha foro 1ymKy, nepxasa [1, c. 23].

[Toaanbimoro po3BUTKY Jep:KaBHO-MPABOBI 111 HAOYIH 13 TBOPUYOIO JISUTHHICTIO ApiCTOTENS
(384 —322 pp.). Po3BuBarouun TeMy MucaHuX 3aKOHIB, (h1II0CO( TOBOPUTH PO TX HEJJOCKOHAIIICTS 1 3a-
3HAYaE, 0 3aKOHU TAKOK MOXKYTh Oy TH «TIOTaHUMH UM TOOPHMH, TPYHTYBATHCS YU HE TPYHTYBATUCS
Ha 3acajiax CIPaBeIUIMBOCTI». ApICTOTENIb BUBOIUTH TAKOXK BIIACHE MOHSATTS MpaBa. Ha ioro gymky,
MIPaBO CTAHOBHTH «JCPIKaBHE ONaroy, IO «CIYKHUTh 3arajibHiii KOPHCTI»; TPaBO Ma€ MHUIbHYBATH
cynoBuii oprat [2, c. 41]. Taki po3gymu dinocoda, xoua i B Horo po3yMiHHI He OyIH TTyMadeHHIM
HOPM IIpaBa, IPOTe 3 MO3HUIIIH HAIIIOTO Yacy MOXKeMO aOCOTFIOTHO TOYHO BBaXKATH MPOTOTUIIOM Heodi-
LIIHOTO TIIyMaueHHs HOPM IIpaBa, 30KpeMa siK JOKTPHHAIBHOTO UM HABITh MPOQECIiHHOTO.

CrapozaBHiii PuMm ctaB HalmaakoM aHTHYHOI [peltii y po3poOii iieit «aepxaBmy, «paBay,
«3aKOHY», «CIIPaBEIIHBOCTI», a 3arajioM i MpaBOTIIyMavHOI MisuTbHOCTI. Ha yBary 3aciyroBye TBOp-
quid TOpoOOK BUIATHOTO puMChKoro (imocoda Mapka Tymis [umepona (106 — 143 pp. H.e.) «IIpo
neprxaBy; [1po 3akonu; [1po npuposry OOTiB. . .», pOOOTH SIKOTO 3 TIO3UIIH CHOTOIEHHS 110 TIPaBY MOX-
Ha BBaYKaTW IOKTPUHAIBHUM TIIyMadeHHsIM HOpM Tipasa [3, c. 51]. [IpaBo, Ha xymky Llunepona, «xo-
PEHUTBCS y IPUPOLI» (2 HE Y TOMY, II0 BCTAHOBHJIA JIFOIMHA), & OCHOBOIO IIbOT0 TIPUPOJIHOTO TIpaBa
BiH BBaXXaB CXWIBHICTB JIFOJICH JTIOOUTH ofiHe oxHoro. Came Bij 11i€i BIACTUBOCTI, HAa HOTO JTyMKY,
MOXOJSTh TaKi SIKOCTI, SIK «ILISIXETHICTBY, «JII000B 10 BITYU3HUY, CIIOUYTTS 000B’ SI3KY».
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«SIkOU mpaBa BCTAHOBIIOBAINCS BENIHHSIM HAPOJIB, PIICHHSIMU BEPXOBHHKIB Ta BHPOKA-
MU CYIIB, 1 i IpaBa MO O OJep KaTH CXBAJCHHS TOJOCYBaHHSIM a00 PIIICHHSM HATOBITY, TOMI
icHyBaj0 0 mpaBo TpadyBaTH, MPABO YMHUTH MEPEOOCTRO...» [3, ¢. 54]. Ha oCHOBI 1IbOTO TBEp-
JDKCHHST MOYKHA 3pOOHUTH BUCHOBOK, 10 L[MIIepoH 0HO3HAYHO pO3BOMUTE IOHATTS 3aKOHY 1 ITpaBa.
Po3BuBatoun cBoi MipKyBaHHS, BiH 3a3Hauae, MO «3aKOH, BCTAHOBJICHUH JIIOMBMM», HE 3IAaTHUH
MOPYIIUTH «MOPSIOK Y MPHPOII», «CTBOPUTH J00PO 31 3]1a», «CTBOPHUTHU IMPABO i3 Oe3Mpan’si»;
«...TI0 CTPaBEIIMBOCTI HAa3BaTH 3aKOHOM» MOXKHA JTUIIIE T€, IO «CTBOPEHO JUIsl O1ara TPOMaJIsiH,
LIJTICHOCTI Aep>kKaB 1 CIOKIHHOTO Ta LIACTUBOTO XKHUTTS JIOACH», «IIKiUIMBI, 3TyOHI TOCTaHOBH
HapOJiB... 3aCIyroByIOTh Ha3BH 3aKOHY He Oijbllle, HDK PIIICHHS, 31 CNUIBbHOI 3roAu MPUHHATI
po3sbilinukammu» [3, c. 54].

KpuTtepiem cripaBesIMBOCTI JHOICHKUX 3aKOHIB y LluiiepoHa BUCTYIIAE TXHS BiMOBIIHICTh
nipupo/i. Lle TBepKeHHS CTaJIO OJTHIEO 3 IMiIBAJIMH HAYKOBOTO FOCHATYPAITI3MY.

«CripaBXHill 3aKOH — IIe pO3yMHE YCTaHOBIICHHSI, 1110 BiJIIOBINAE MTPUPOJIL, TTONTHPIOETHCS
Ha BCIX Jitofeit...» [3, ¢. 55].

«OTOX, 3aKOH € PIIICHHSM, 10 BiJpPi3HSA€ CIIPABEAIMBE BiJl HECIIPABEIIUBOTO i BUPAXKEHE
BiJINIOBITHO 10 HAWJABHIIIOTO MEPBOMOYATKY YChOTO CYTHBOTO — PUPOJIH, 3 SIKOKO Y3TOMKYHOThCS
JIIOJCHKI 3aKOHH, 1110 HEPO3YMHHUX JIFOJIEH KapatoTh 1 3aXUIIA0Th Ta 00epiratloTh 4ecHUX» [3, ¢. 55].

CrpaBeyIuBiCTS, 3a Lln1epoHOM, € KaTeropie€to, sika € OCHOBOIO He JIMIIE 3aKOHY, a i pasa:
«...Je HeMa IIMPOi CIIPaBEAIMBOCTI, He MOXKe OyTH 1 mpaBa. bo Te, 1m0 € mpaBoM, 3BHYANHO € i
cpaseuBicTio. 111o 'k He € crpaBeMBUM, i TpaBoM OyTH HEe Moke. ToMy 110 HE MOXKHA Ha3H-
BaTH MTPABOM HECIIPABEUINBI 3aKOHH JIFOICH. ..» [3, ¢. 57].

bBinbm TOro, MUCIHTENh CTBEPIKYE, IO CIPABEIMBICTD € 3aMOPYKOI0 ICHYBaHHS Jep-
JKaBHU: «...JIe¢ HEMa MPaBIAMBOI CIPaBEUTMBOCTI, TaM HE MOke OyTH 1 mpaBa, SKIIO HaBITh IIC
BUPIMIATH 310paHHs JroAei. .. | gam y 383Ky 3 IIMM, KOJIU JIepKaBa € CIIPaBOI0 HApPOy, 1 HApo.
HE JJOTPUMYETHCA MpaBa: Jie Hema MpaBa, TaM HeMma CIpaBeUTMBOCTi. POOUTHCS OAHO3HAYHHMA
BHCHOBOK: JIe¢ HEMa CIpaBeJIMBOCTI, HeMa Jiep:kaBu. CIpaBelIuBICTh, Y CBOIO Yepry, € YeCHO-
TOI0, sIKa BIJIJIa€ KOXKHOMY CcBoe» [3, ¢. 61].

TirymaueHHsT HOpM ITpaBa JOBT'1 POKY 3a3HABAIU HA COO1 HETaTUBHUX HACIIAKIB JETICTCHKO-
TO MJIXOMy IO MPaBOPO3yMiHHA. IcTOpii BiJOMi BUTNIAJKH, KOJM HETaTHBHO CTaBWJIMCS JO Camoi
cnpoOu po3’sICHIOBATH BUJIaHI MIPABOBI aKTH, OCKIJIBKH allPiOpPHO BBAXKAIIOCS, N0 OCTAHHI HAIH-
CaHl HACTUIBKHU SCHO, IO 1X MOXKE 3pO3yMiTH 0e3 Oynb-sSKUX YTPYIHEHb Oynb-sKa 3allikaBicHa
ocoba [4, c. 32]. Y upoMy BiAHOLICHHI TOKa30BUM € MpuKias iMneparopa KOctuniana (VI cromit-
TS H.€.), IKUI 3a00pOHMB TIIyMaueHHs CBOiX J{UrecTiB, BBAXKAIOUH, I110 BCi HESICHOCTI Oy/H yCyHYTI
1 HEe 3aJIMIINIOCS MiJICTaB JUI CyMHIBIiB. Y cBoeMy nocianHi «lIpo ckiraganns durectiBy («Deo
auctorey) Big 15 rpyaus 530 p., agpecoBaHOMY 3HAMEHUTOMY IOPHCTOBI TpiOOHIaHy, SKUH 040II0-
BaB 3a HOT0 TOPYUICHHIM KOMICIIO 13 CHCTEeMAaTH3allii TBOPIB KJIACHYHUX FOPHUCTIB, BiH MIPOTOIOCHB:
«Mmu 3aTBepIKyeMO 3a HaIIIMU 300paMH, SKi OyIyTs CKIIafeHi BaMu 3 Boii bora, HasBy /lurect
a6o [lanjekT; Hajalll HIXTO 3 FOPUCTIB HE TOBHHEH HACMUIIOBATHCS TMPUKIANATH IO HHOTO KO-
MEHTAapIB 1 CBOEKD 0AraToCIiBHICTIO 3aIUTyTyBaTH CTHCIICTh IIBOTO KOJEKCY...» [5, ¢. 20]. binbIe
Toro, Buparoun Corpus juris, BiH HakasaB, 0O Cy/J¥ Y BUTAJIKaX CYMHIBIB 3BepTasuCs 3a pPo3’sic-
HEHHSIMH JI0 camoro immeparopa. CynpoTHBHHKOM TIyMadeHHs mpaBa OyB i aBTOp 3HAMEHHUTOI
kHuru «lIpo 3mounny i mokapaHHsy iTamilicekuii npocBiTHUK 1 fopucT Y. bekkapia. Bin nucas, 1mo
«CYyIIl HE MOYKE HAJIEKATH MPABO TIIYMAUYUTH KPUMIHATbHI 3aKOHH BUKIIFOYHO BHACIIJOK TOTO, 10
BOHH HE € 3aKOHOJABIsSIMU» [6, c. 75].

JlopedHo 3BepHYTHCH 0 YSIBICHB MPO ACpiKaBy, 3aKOHU 1 IIpaBO HAIINX Ipairypis. Harrio-
HAJIFHO-CTHIYHUH acTIeKT e KaBHULFKO-TIPABOBOI T€HE3HM YKPAIHCTBA MA€ IIKABUTH HAC HACTLITb-
KM, HACKIJIbKH MU 02)KaEMO BiTHAWTH Ta JOCTIIUTH aBTCHTUYHI MPOSBU FCHETUYHOTO KOy HAIlii
y BITYM3HSIHIN icTOPii. A 11e# KoJl ciTiJT yKaTh Hacamiiepes came y KuiBebkiit Pyci. 3BicHO, icTopis
YKpaiHCHKOTO €THOCY HE MOYMHAETHCS KHEBOPYCHKHM TIEPi0JIOM, ajie BECTH MOBY TIPO 3apOJIKCHHS
imeit — monepenHUKIB «¢inocodii mpaBay, a 3 HEIO i OKPEeMUX ACTIEKTIB TIAyMaueHHs HOPM IpaBa,
MOJKHA, TOYMHAIOYH CaMe 3 TOSBH 1Ii€i IepiKaBU.
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HeoOxigHO miIKpecnuTy, U0 NPUHHATTS XPUCTUSHCTBA 31rpajio polib TOTY3KHOTO KaTai-
3aTopa y npouec1 PO3BHTKY CyCl‘IlJ‘ILCTBa Sk Brasye O. bparko- KyTI/IHCLKI/II/I imei XPHCTHAHCTBA,
3MIHIOIOYH ,ELYH.II MaihKe He 3MIHIOBAJH CBITONISAY HAIINX MPaIlypiB. XpUCTHSIHCHKUNA CBITOIIIS
MaB 0araro CIiTbHOTO 3 S3UYHHNBKAM. [lichs odimifiHoro MpHHHATTS XpUCTHSHCTBA y 988 p.
JKUTTS CTapoi pelirii jume Habpano HoBuX (GopM (dacTuHa OOpsIIOBUX IIHCTB Oyia odopmieHa
SIK XPUCTHSHCHKI CBHTa) [7, c. 53]. Hapox KuiBcrkoi Pyci mocTynoBo mepeTBOproBaBCs y LIUBLII-
30BaHy Ha TOii yac HaIlio 31 CBOIMHU 3100yTKaMH, KYJIBTYPOIO, IITaHAMH po36yJ10131/1 nep;xaBHocn
BHyTleIHlMI/I Ta 30BHIlIHIMU pobnemamu. [le yCBlI{OMJ‘I}OBaJ'II/I K caMi pycHdi, TaK 1 €eBponenchbKi
JIepKaBy, sIKi OYajIM nepeiMaru y Pyci KynbTypHi, HAyKOBi, TEXHIYHI HOCsATHEHHs. HarionansHa
camoOyTHicTh KniBchKoi Pyci crana mkepenoM HallioOHANBHOI 11el Uit cydacHoi YKpaiHH, a TaKOX
JOKEPEJIoM 3HaHb [T 0araTrboX €BpONEUChKUX JIEpXkKaB, y TOMY YUCII, mi3Hime 1 uist Pocii.

[Iporec TaymadeHHss HOpM npasa Juis Pyci OyB JTOCHTh PO3MOBCIOKEHNUM, X04a 1 31 CBO-
iMu ocobmuBocTsAMH. [1ogi0HI MpUKIAAX MOXKHA HABECTH 1 3 MPaBOTBOPYOi HisiibHOCTI Boio-
numupa MoHomaxa Ta SpocnaBa Myaporo. | xoda 31e01IbIIOT0 Taka MisIBHICTh BigOyBanacs
103a MPABOBOIO CBIAOMICTIO CYCHIIBCTBA, OCOOIUBO TAKU MPOIIEC MOXKHA IPOCTEKUTH IPH T10-
€IHaHHI JOXPUCTUSHCHKUX HOPM 13 XPUCTUSHCHKUMHU KaHOHAMH, BCE XK TaKi MPOIECH HA3BATH
IHAKIIIE 5K «CBOEPIAHUMY, XapaKTepPHHUM JJIs TOTO Yacy TIyMaueHHsIM HOpPM IpaBa Oyme abco-
JIOTHO TIPaBUIIBHUM.

Orxe, y KuiBepkiit Pyci TiiymadeHHs mpaBa popMyBazocsi B OCHOBHOMY Ha JTyXOBHO-MOPAITb-
HOMY TIJIIPYHTI, Ha TIOTIepeTHIM IIMOWHHIM HapomHii dinocodii, HapoIHIH JTYXOBHIH KyIBTYpI.

[Ipo 1e cBiuaTh Taki JaBHROPYCHKI jpkepena: «CioBo mpo 3akoH i biaronars» MUTpO-
nonuta [napiona, «YcneHchKii 30ipHUK», «Mominasy [Jlanuina 3atounnka, «CioBa» Kupuiia
Typoscbkoro, «Ilocnannsa» Knuma Cmonsrtuua, «IloBuannsa» Bononumupa Monomaxa, «Ilo-
cianHs» mutpononuta Hukudopa, « Kutien Bopuca i I'miba, «Buenns» Kupuna Hosropomus,
«IloBicTh MUHYIHX HiT», «[loBuanua» Cepamniona Bonoxgumupcrkoro, «Ileuepcbkuii maTepuky,
a Takox «JloroBipHi rpamoT Benukoro kus3s SpocnaBuya 3 Benukum Hosropogom», «Jloroso-
pu Pyci 3 Bizanrieto». OcoOnuBo Benke 3HAYCHHS T (OPMYBaHHS YKPaiHCHKOTO HAILliOHAIb-
HOTO TIpaBa Maina «Pycbka mpasgay.

Tak, 30kpema, Mutpormonut InapioH onucye KaHOHH XPHCTHSHCBKOTO CBITOTIISLY, DOCITi-
JoKye criBBigHOIEHHS Ctaporo i HoBoro 3aBiTiB, «3akoHy» 1 «Onarogari». [y TimymMadeHHST BUKO-
PHUCTOBYIOThCSI HE TUIBKH OOTOCIIOBCHKI, a i comianbHi NOHATTS. MuTponoiut [napioH 3a3Havae:
«3aKOH» — «CTCHBY, «OIAroJaTey — «iCTUHAY, «3aKOH» — pabCTBO, «OmaronaTh» — cBoOOa, IPOTE
ICHyBaHHS 1X MHUCIIMTBCS SIK €IHICTh aKTYaJILHOTO i MOTEHNIHHOTO. brarogars icHye sk 3aMucen
Bora. AkTyanabHO KOJKHE Ha4ajlo He iCHye, a 3MIHIOE OTHE OJHOTO: CIOYATKYy «3aKOH», a MOTIM —
«Omaronarby [8, c. 13].

Buxozstau 13 muX DOCHTIHKEHb, CITi BBaYKATH, IO CaMe MUTPOIIONHT LiapioH OyB mepIimm,
XTO Ha TEPUTOPIi HAIIOT JAepKaBH Ha MpodeciiHOMY piBHI 3IHCHIOBAB TIyMaueHHs HOPM IpaBa.
BBaxkaru Taky poOoty Inapiona odiniitHuM un Heo(IMIHHAM TIIyMadeHHSIM HOPM TpaBa HEMOX-
muBo 1 Oyito 6 HempaBuiibHO. [IpoTe ioro mpaBoTIiyMadHa AiSUTBHICTH 13 MO3MINM HAIIOTO Yacy
MOYKE TPaKTyBaTHCh SIK, HAPUKIIA], JOKTPUHAIBHE TIIYMa4eHHs, a y JIIKUX BUTAJIKAX 1 K TPO-
¢eciiiHe TIyMaueHHSI HOPM TIpaBa.

LikaBUM 3 OIS LY ICTOPUYIHOTO aHaMi3y € po3BUTOK TiymadeHHs y X VII— X VIII ct. LlikaBuit
(baxT, sIKUil OXapaKTepH3yBaB CTABJICHHS J0 TIIYMAYCHHsS Yy OUIBIIOCTI €BPONCUCHKUX KpaiH TOTO
yacy, onucaB B. I'pabaps. Lle #oro po3nosins npo Hamoneona, skuii, Ai3HABIIUCH PO BUIAHHIHA
koMeHTap L{uBinsHOTO Koekcy dpaniiii, i3 cymoM ckazas: «I[Ipomnas Miit kogeke» [9, c. 54]. [Tonio-
HE CTaBJICHH: J10 TayMadeHHs Maiio micte 1y X VIII cromitti y [pycii, ABcTpii, iIHIIMX KpaiHax, Je
MpUUMAITHCS CTEIIalIbHI aKTH, SIKUMH 3a00pOHSIIOCS Oy/b-IKE TIyMadeHHS 3aKOHIB.

Ineonorn OyprxyasHux peoimoriii, cepen sikux I1I. Monreck’e, U. bekkapia, XK. Mapar Ta
iH., BUCTYIIaJIM 3 BUMOTAaM{ TOYHOTO i CYBOPOTO JTOTPHMAaHHS OyKBH 3aKOHY i OyaM aKTHBHHUMU
CYNPOTHBHUKAMHU TIYMAueHHS 3aKOHIB cyfgamu. [lompu Te, mo 6araro icTOpUKIB IpaBa BBaKAlOTh,
mo 1e Oyna CBO€pifHA peakilis Ha CBABLLIS (PeoAanbHOIO Cydy, came JEriCTChKe MPaBOPO3yMiH-
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HS 1[I0 TIIyMadeHHs OyI0 MpiopuTeTHUM Ha Toi 4ac. Tak, Hanpukiaf, L. MoHTeck’e nucas, 1110
«IpHUpOJa PECIyONiKaHCHKOTO MPAaBJIiHHSA BUMarae, mod Cya/is He BiACTynaB Bij OyKBH 3aKOHY»
[10, c. 226]. JI. Jlenenetbe, TakoxK OyAy4n NPUXHILHUKOM JIETICTCHKOTO PAaBOPO3YMiHHS, Y JONOBI-
Ji 3acHOBHMIILKUM 300pam @Dpaniii po npoekt KpuminanbHoro kogekcy 1891 p., KpUTHKYHOUYH
Xa0C 1 JKOPCTOKICTh (h)eoaTbHUX 3aKOHIB, 3a3HAUaB, 10 «iX JIIOTe 0E3MTy3/s BUSIBIISUIOCS B IHIINX
3IIOBKHMBAHHAX — Y TIyMaueHHI 3aKOHIB 1y JIOBUTBHIN 1X 3MiH1 camMuMu cymasiMm» [11, ¢. 281], Takum
YIHOM HAaIpsMY BIIHOCSYH JsUTbHICTH MO0 TIYMa4YeHHS 3aKOHIB JI0 aHTHICPIKABHUIBKOT.

VY 1mpoMy acrmekTi iHTepec MPeACTABISIOTh JOCTIKSHHS BIZIOMOTO POCIMCHKOTO FOPHUCTA
1. MuxaitnoBchKOT0, SIKMI HArojonryBaB Ha (pakTi TPUBAJIOTO iCHYBaHHS AYMKH PO T€, IO TIY-
MaueHHsI 3aKOHIB € CIIPaBOIO HE TLUIbKH HEMOTPIOHOI0, alie ¥ MIKIUIMBOIO, OCKUTBKY TIIyMad MOXe
JIETKO neperyTHTH ICTUHHE 3HaYEeHHS 3aKOHY 111 BIUIMBOM CBO€ET Cy0’ €KTUBHOL HpaBOCBiI[OMOCTi
Tomy 3’siBUIIACS TEHICHIIIS, 3TIMHO 3 SIKOKO €MHUM TIyMadueM 3aKOHY MOJKe OyTH TITBKH #OTO
asrop. Ii joriuaum DE3ysIBTaTOM 3 "SIBUIIOCS TIParHEHHsI 3aKOHOMABIIIB 3a00pPOHHUTH TIyMadeH-
Hs TP 3aCTOCYBaHHI 3aKkoHy. «Y @paniii y 1790 p., — nucaB . MuxaiioBchKuii, — Takox OyJo
HaKa3aHO CyJlaM 3BEepTaTHUCS 3a pO3’sICHEHHSIMH JI0 3aKOHOIaB40i ycTaHoBH. | HaBiTh y XIX cTo-
JiTTi Oynmu mpukIaan 3a00pOHU TIyMAdeHHsS 3aKOHIB HE TUIBKH CYNJSIMH, ajie HaBiTh Mpodeco-
pamu mpaBa: konu y baBapii Oys Bumanuit Kpuminansauii kogekc 1813 p., kopons 3a00poHUB
nucaru Oynb-siki KOMeHTapi 10 Hporo» [12, ¢. 412—413]. Bin Takox 3a3Ha4ae, 110 11 TePEeKOHAHHS
nepernuio i g0 3Boay 3akoHiB Pocilickkoi iMIiepii, e B OCHOBHHX 3aKOHaX HaKa3yBaJlOCh, IO
«06e3 nomoBiji IMmeparopcbkiii BennuHOCTI Hisike Miclie, He BUKIJIFOYAIOUH 1 BUIIUX YPSIJIiB, HE Mae
IpaBa 3aMiHIOBaTH y 3aKOHi KOIHOI OYKBH i HE TOITyCKAaTH OMAHIUBOI HETTOCTIHHOCTI TOBUTBHHUX
TIIyMa4eHb; IIPH [IbOMY 3aKOHHW MTOBHHHI OyTH pO3TJIyMadeHi 32 TOYHUM 1 OyKBaJbHHUM iXHIM 3Ha-
geHHsIM» [13, c. 413].

Crijt 3a3HaYMTH, [0 TaKa SBOJOIIIS OISR BiIOyBamacs He TIJIbKU 3 TIMTaHHS PO HE0O-
X1JIHICTh 1HTEPIPETAIHHOI TiSUTBHOCTI, aje 1 3 ii TeXHOJOTIYHO, TPOIECYabHOK CKIIAJ0BOO.
Tak, B €roxy MmaHyBaHHsI IPUPOTHOTO MpaBa i «OCBIYEHOTO» a0CONIOTU3MY iCHYBaja JyMKa, IO
noOyioBaHi Ha pallioHANIBHUX 3acajax 3aKOHHU JIOCTYIHI PO3YMIHHIO KOXKHOTO, 1 1110 3aCTOCYBaHHS
iX He BUMarae HisSIKoro ocoOIMBOro yMiHHs. BBaxanocs, 1o s 3aCTOCYBaHHS 3aKOHIB J10CTar-
HBO JIMLIE 3A0POBOTrO IY3/y, a Y CleliaIbHuX Npuilomax ropucnpyaeHuii Hemae notpedu. Came
TOJ JIOMIHYIOUMM Y JIOKTPHUHI TpaBa OyB MpHUHIMIT «clara non sunt interpretanola (3p03yMini
3aKOHU HE TnyMaanLc;[) [4, c. 34]. Sk 3a3HauaB @. TapaHOBCHKHUIA, TOMUJIKA TAKUX ITOTIISIIB OIS~
rajia B irHOpYBaHHI EMITipHYHOTO p13H0MaH1TT;1 PEaTBHOTO KHUTTSI, y 3apO3yMLIOCTI 3aKOHO/IABIIS,
SIKWH TIPETEH/TyBaB HA MaTeMaTHIHY TOYHICTH (DOPMYITIOBaHb IOPUINIHUX HOPM [ 14, c. 242-243].

[Ipote, me na moyarky XVIII cromitrs 3. [lydennopd, oOrpyHTOBYIOUH 00’ €KTUBHY HE00-
X1IHICTh TIIyMa4eHHs, TIHCaB: «A AKIIO MI0Ch y 3aKOHAX HESIBHE TPAMUTHCS, HAJICKHUTD TIyMadeH-
Hsl BUMAaraTH BiJl 3aKOHOJIABI, 11100 3aKOHM Masii OyTy BUKOHaHI» [15, c. 45]. Tomy mij BIUIMBOM
caMoi IOPUAMYHOI MPAKTUKK, BUMOT JKUTTA BiIMOBA BiJl TIIyMadeHHs, HOrO MPOLECyalbHOT CKIa-
JIOBO1 TIOCTYIIOBO Jojajiacs. binble TOro, HamoOIralodu Ha HEOOXiTHOCTI TIIyMav4eHHs BOMI «ic-
TOPUYHOTO» 3aKoHOAABI, K. ManmumieB 3a3HavaB, 0 TiyMadeHHs 3aKOHIB — € poO0Ta 3arajibHa i
Ma€ 3aCTOCOBYBATHCS JIO BCIX 3aKOHIB, CTAPUX 1 HOBHX, TEMHHX 1 3po3yMinux [16, c. 282].

s mo3uItis 3HaMIIUIA CBiM TIPOSIB Y MOsIB1 TiTyMadeHHs ultra legem (y Mexkax 3akoHy), TOOTO
y 3IiMCHEHHI (OPMATBFHO-IOPUINIHOTO aHAII3y 3aKOHY BiIMOBITHO JIO TMOCTYJATIB IOPHIMIHOTO
no3uTHBi3My. Lleit mpuHIMD 3HaMmOB cBoe 3akpimneHHs y Konekci Hanmoneona, e ctBepxyBa-
J0Cs IPaBO CyAy Ha TUIyMaueHHS 3aKOHY BiAMOBIAHO 70 HOTO «IyXy» 1 «pO3yMy».

«Pyx BUIBHOTrO MpaBay, pO3MIKPIOIOYN MOHATTS MpaBa, BKIIOYAE Y HHOTO OKUBE TMPABOY,
1, K B)K€ HaroJIOIIyBaJioCsl, HaUIS€ CyAI0 OUIbII IIUPOKUMHU MOBHOBRXEHHSIMH HE TiNBbKH TIY-
MauuTH intra legem, ane i praeter legem (kpiM, B 00XiJ 3aKOHY) 32 HassBHOCTI NPOTAJIMH Y MPaBi.
A nesiki MpeICTaBHUKH JIOIYCKAIH y KpalfHIX BHITAJKaX HAaBITh MOXJIMBICTH TITyMaueHHs contra
legem (ycyneped 3akoHY), IpaBO 3MIHIOBAaTH 3aKOH Cymsmu [4, c. 35].

TepMiH «TIyMadeHHs» Ma€ JIATUHChKE TIOXO/PKEHHS (interpretatio). Y mmMpokoMy 3HaYCHHI
TIIyMa4eHHS! BU3HAUAIOTh 5K Mi3HABAIBHUN MPOIIEC, CIIPSIMOBAHUIA Ha PO3YMIHHS Ta MOSCHEHHS
SBUII IPUpoan abo cycminsHoro OyTTa [17, c. 169-170]. TnymadenHs — OaraTo3HaYHUI TEPMiH.
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3 omHOrO 0OKY, 11e — MEBHUI MPOIEC MUCICHHS, Mi3HAHHS, CIPSIMOBAHUI Ha 3°sICyBaHHS SBUIL i
00’€KTiB Ta pe3ysbTar LbOTO Mpolecy. 3 1HIIOTo, — e TIOSICHEHHS Pe3yNbTary 3’ sICyBaHHS, BH-
PaKAETHCSI CYKYIHICTIO BHCIIOBIIOBAaHb MOBH, IO HAAIOTh YKa3aHUM SIBUINAM i 00’€KTaM IeB-
HOrO 3Ha4yeHHs. Jlo pedi, y TIyMadHUX CIIOBHHKAX 3MICT TIYMadeHHS pO3YyMi€ThCs OaraTto3Had-
HO. C. OXeroB BH3HAYa€ HOTo SIK Mi3HAHHS CMHCIY, PO3YMHOTO 3MIcTy Oymb-dyoro [18, c. 740].
B. Janb — sik TOsICHEHHSI, P03’ SICHEHHS CEHCY, 3HAYCHHS Oyab-skux siBui [19, c. 411].

BucHoBkn. OTxe, pO3KpUBAIOUM 3MICT TeHE3W Teopii Ta TMPaKTHKH Heoqnuwmoro TIIy-
MaueHHsI HOpM TpaBa CIiJl 3a3HAYUTH, IO JUTs 3aCTOCYBaHHS 3aKOHIB y MOBHIHM BiJlMOBIIHOCTI 3
X 3MicTOM MOTPiOHI Taki 3aKOHH, SIKi 6yJ11/1 0 HE TINbKU HpOI[I/IKTOBaHi noTpedaMu KUTTA, a i
C(I)OpMyJ‘II)OBaHI 3pO3yMiJIO, IPOCTO Ta JIOXiAJIHUBO. Mpore, sx CBIJTYUTh MPaKTHKA, TAKOTO HEMae
1 He Moxe OyTH. BiAmoBigHi TpyaHOLIl y 3aCTocyBaHH1 HOPM 3aKOHIB 3yMOBJICHI CKJIQJHICTIO 1X
(hopMyITIOBaHb, HASBHICTIO TaK 3BAHUX OI[IHHUX IMOHATH. ¥ [UX Ta IHIIAX BHUIIAAKAX JOBOIUTHCS
BJIABATHUCS IO TIIYyMa4eHHSI HOPM 3aKOHY, a0W NPaBUIBHO OLIHUTH (DAKTHYHI 0OCTABUHU 1 BCTAHO-
BUTH, SIKHI 3aKOH Ma€ 3aCTOCOBYBATHCH, IKHM YHHOM BIUTHBAE Ta UM iHIIA HOPMa Ha JTOCIIIKyBa-
HUH TIporIec, sIKi MOYKHA OTPUMATH pe3yisTaTh. Bee e 1 BU3Hauae CyTh TeHE3H Teopil Ta MPaKTHKH
HEOo(IIIfHOTO TITyMaueHHsI HOPM TIpaBa.

Cnucoxk BUKOPHCTAHUX JIKepeJI:

1. Icropis moOJITHUYHHX 1 MPAaBOBUX BYeHb. XpecrtomaTis. [lmaron. [epxasa / mia pen.
O.E. Jleiicta. M.: T'opoguertr, 2000. 462 c.

2. Apicrorens. [Tomituka. K.: OcHosu, 2000. 384 c.

3. Mapk Tymiii LHunepown. I1po aepxkay; [1po 3akonwu; [Ipo mpupony 6oris... / Xpecroma-
Tis 10 Kypcy «[IpuHIMT BepXoBeHCTBA MpaBa Ta podieMu ioro peamizamii K. 2005. 384 c.

4. KOnia 3. M. TnymaueHHsl JOTOBOpY: OHuC. ... KaHA. ropun. Hayk: 12.00.01. Opeca,
2004. 193 c.

5. Jurectsr FOctunmana / M30panHble (DparMeHTHI B MEPEBOAE U C IMPUMEUAHUSMHU
W. C. Ileperepckoro; o1B. pea. E. A. Cxpunuies. M., 1984. 456 c.

6. bekkapus Y. O npectyruieHusx U Hakazanusax. M.: Mexn. otH., 2000. 239 c.

7. Pycebka ¢inocodis mpasa: antosoris / yknagadi : A. I1. Ans0oB, /I. B. MacieHHIKOB,
M. B. Canpnikos. CII6: Anereiis, 1999. 416 c.

8. CimmBrka C. C. VYkpaiHchbka HallioHanbHa (urocodis mpaBa: aHTOJOTIYHHH paKypc.
JL.: Bomst, 2001. 364 c.

9. I'pabapr B. D. BoiiHa W MexIyHapomgHOE MpaBo. AKajJeMiyHa IOpUIMYHA ITyMKa.
K.: InlOpe, 1998. C. 246-247.

10. MownTeckse 11I. O nyxe 3akoHOB / MonTeckbe L. M36pannsie npousseneHus. M.: MI'Y,
1955. 800 c.

11.Tepuenson A. A. [Ipobiaema 3aKOHHOCTH U IPABOCYAUS BO (PPAHIY3CKHX MOTUTHYECKUX
yuennsix X VIII Beka. M.: Tocuznar, 1962. 320 c.

12.Metiep [1. U. Pycckoe rpaxaanckoe npaBo. Yacts 1. M.: CraryT, 1997. 468 c.

13. Muxaiinosckuii . B. Odepku ¢purocoduu npasa. Tom 1. Tomck: Tpuana, 1914. 611 c.

14. Tapanosckuiit @. B. Danuknoneaus npasa. CI16: Jlans, 2001. 581 c.

15.Ilydennopd C. O nomKHOCTH YenoBeka U rpaxaanuHa: B 2—x kH. CI10, 1726. Kaura
nepsas. 512 c.

16.Mansmues K. Kypc obmero rpaskaanckoro npasa Poccuu. CII6: Jlans, 2001. 381 c.

17.YepnanueB A. @. Bompockl TONKOBaHMS COBETCKOro mnpasa. CBepAsioBCK: ATHKa,
1972. 191 c.

18.Osxerog C. U. Cioaps pycckoro si3bika / [Toxa pen. wi.-kopp. AH CCCP H. 0. llIseno-
BoH. 4—e m3n. M.: Pyc. s13., 1997. 944 c.

19. Jans B. TonkoBsIif cioBaph KUBOTO BETUKOpYyCcCKoro s3bika. M., 1982. T. 4. 895 c.




