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TOBAPHBIE PBIHKN B KOHKYPEHTHOM 3AKOHOJATEJIbCTBE
PECIIYBJIUKU BEJIAPYCb

B craree paccMarpuBaIoTCS MPONIECCH CO3AHUS M COCTOSHUE TOBAPHBIX PHIH-
koB PecryOnuku benapycr Ha mpenMeT HaTHMIUst HEOOXOAMMBIX YCIOBHH JUTS CyIIie-
CTBOBaHUS Pa3BUTON KOHKYPEHIIUH, SBIISFOIIEHCS 0a30BBIM MEXaHU3MOM PBIHOYHON
9KOHOMUKHU U OJJHOBPEMEHHO ITIaBHBIM O0BEKTOM PETyIUPOBAHUS U 3AIIUTHI CO CTO-
POHBI KOHKYPEHTHOTO 3aKOHOJATeNnbCTBA. OOOCHOBBIBAETCS BBIBOJI, YTO TOBAapHBIE
PBIHKH XapaKTEpU3yIOTCsl HEJOCTATOYHO PAa3BUTOM KOHKYPEHTHOH Cpemol, uro He
IIO3BOJISIET B MIOJHON Mepe peain30BaTh KOHKYPEHTHbIE BO3MOKHOCTH B MHTEpEcax
(P PEKTUBHOTO IKOHOMUYECKOTO PAa3BUTHU. BHECEHBI IpeIOKEHNUS IPABOBOTO Xa-
pakTepa, crocoOCTByoIIHE (YHKIIMOHUPOBAHUIO TOBAPHBIX PHIHKOB C 0oJiee pa3Bu-
THIMH KOHKYPECHTHBIMHU OTHOIICHUSIMH.

Kniwouegvie cnosa: konkypenyus, mosapuvlie pblHKU, X035AUCmEyouue cyobexkmol,
20¢y0apcmeo.

VY crarti 1OCHIPKEHO MPOLIeCH CTBOPEHHs 1 CTaH TOBapHUX pHUHKIB PecmyOui-
Ku Biopych 110710 HasBHOCTI HEOOXITHUX YMOB JUTS ICHYBaHHS PO3BHHEHOT KOHKY-
peHIii sik 6a30BOro MexaHi3My PHHKOBOT €KOHOMIKH M BOJHOUYAC TOJIOBHOTO 00’ €KTa
PETYINIOBAaHHS Ta 3aXHUCTY 3 00Ky KOHKYPEHTHOTO 3aKOHOAABCTBa. OOTPyHTOBYETHCS
BHCHOBOK, 1110 TOBAPHI PUHKH XapaKTEePH3YIOThCS HEIOCTATHBO PO3BUHEHUM KOHKY-
PEHTHHM CEpeOBHUINEM, III0 HE AA€ 3MOT'H IIOBHOIO MipOIO peastizyBaTH KOHKYPEHTHI
MOJKJIMBOCTI B IHTEpecax e(eKTUBHOTO €KOHOMIYHOTO PO3BUTKY. YHECEHO MPOIO3H-
1ii MpaBOBOTO XapakTepy, 10 COPUATUMYTh (YHKIIOHYBAaHHIO TOBAPHUX PHHKIB 3
O1JIBII PO3BUHEHUMH KOHKYPEHTHUMH BiTHOCHHAMHU.

Kniouosi cnoea: Koukypeuyis, mo8apHi puHKU, 20CNO0aApioioydi cyo ekmu,
depoicasa.

The process of creation as well as situation on trade markets of the Republic of
Belarus for existence of necessary conditions for advanced competition which is a ba-
sic instrument of the market economy and at the same time is the main object of the
regulation and protection from the competitive legislation is considered in the article.
The author makes a conclusion that trade markets are characterized of the undeveloped
competitive environment what is not allowed to realize competitive possibilities in full
for the efficient economic development. The legal proposals provided the functioning
of trade markets with more developed competitive relations are given by the author.

Key words: competition, trade markets, legal entities, state.

BBenenue. B PecniyOnuike benapych B ycioBuUsX niepexojia K COIMATIbHO OPUEHTUPOBAHHON
prHO‘lHOfI SKOHOMHKE OOJIBIIIOE BHUMAaHHE TroCyAapCTBOM YACIACTCs PA3BUTHIO KOHKYPCHIIMU.
E€ pasBuTHe — MHOTrOIUTaHOBasl 3a7a4ya, pelleHHe KOTOPOH B ONpEAENsIONnield CTeNeHH 3aBUCHUT
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0T 3(p(heKTUBHOCTH MPOBEACHUS TOCYAAPCTBEHHON MONUTHKY IT0 MHOTHM HAMpaBJICHUSIM: OT IEMO-
HOIOIM3ALUHN YKOHOMUKU ITyTE€M Pa3rocylapCTBICHUSI COOCTBEHHOCTH M MPUBATU3ALUU [0 MOJ-
JEeP)KKH KOHKYPEHIIMH Ha TOBAPHBIX PHIHKAX, COPMUPOBABIIMXCS U (QYHKIHOHUPYIOIIUX B pe-
3yJbTaTe MPOBOJUMOIO Kypca Ha IEMOHOMOIU3ALNI0 SKOHOMHUKH.

Cpenu KoMILIeKca MPaBOBBIX MEp 110 KOHKYPEHTHOMY PETYJINPOBAHUIO SKOHOMUYECKUX OT-
HOIICHUH BayKHEHTIIAs! pOJTb MPUHAUICKUT PETYIUPOBAHUIO ITPOIIECCOB CO3NAHMS U I(PPEKTUBHOTO
(YHKITMOHMPOBAHMS TOBAPHBIX PHIHKOB. OHM SIBISIOTCS TOW SKOHOMHYECKOH OCHOBOH, Ha KOTO-
POl BO3HHUKAIOT M Pa3BOPAYMBAIOTCS] OTHOIICHHS COCTSI3aTEIBHOCTH MEXKIY XO3SHCTBYIOIIMMHU
cyobpekramu. KOHKYpEHINsI He MOXKET CyIECTBOBAaTh 0€3 pPBIHKA, & PHIHOK — 03 KOHKYPEHIMH
[1, c. 217]. OHu HaxXOAATCA B HEPA3PHIBHOM JIUAIIEKTUUECKOM EIMHCTBE, B3aUMHO 00YCIOBIUBAIOT
U OpeArnoiaraiT Apyr apyra. Bmecte ¢ TeM MCXOAHOW MPEANOCHUIKON KOHKYPEHIMU SIBIISETCS
HaJM4Yue UMEHHO TOBAPHOIO PHIHKA, I03TOMY HEe KOHKYPEHIIUS ABJSETCS YCIOBUEM BO3HHUKHOBE-
HUS TOBAPHOT'O PBIHKA, a TOBAPHBIN PHIHOK NOPOXKIAET KOHKYpeHLUI0. OnpeieseHHOe COCTOSHIE
TOBApPHOI'O PbIHKA BO MHOI'OM IpPEIONpEAEseT YPOBEHb KOHKYPEHLIMH Ha HEM, a BMECTE C ITHUM
BO3MOKHOCTH ¥ 3()(heKTHBHOCTH NCTIONIE30BAHMSI COOTBETCTBYIOIINX MEp €€ TPABOBOTO PETYIHPO-
BAHMS U 3aIIUTHI U JOCTHXKCHUS JKETTAEMBIX SKOHOMHYIECCKHX U COIMAIBHBIX PE3YIBTATOB.

Coznanne u 3pdexrrnBHOC HYHKIMOHUPOBAHUE TOBAPHBIX PHIHKOB KaK HEOOXOAMMOE
yciioBue o0ecredeHHs] KOHKYPEHIUN BBIABUTAETCS B KaueCTBE OJHOM M3 OCHOBHBIX 33134
HAI[MOHAJIIBHOTO KOHKYPEHTHOTO 3aKOHOAATENbCTBA. SIIPO 3TOr0 3aKOHOJATENbCTBA COCTAB-
asiet 3akoH Pecny6nuku benapych «O mpoTUBOAENHCTBUU MOHONIONIMCTUYECKOH AESITENbHO-
CTU U Pa3BUTUHU KOHKypeHUun» oT 12 nexadps 2013 roxa [2]. B npeamOyne nanHoro 3akoHa
YKa3bIBaeTCs, YTO OH «OIPEAeIIIeT OpraHu3allMOHHbIE U IPABOBbIE OCHOBBI IPOTUBOAECHCTBUS
MOHOIIOJINCTUICCKON IeATETFHOCTH U HEJOOPOCOBECTHON KOHKYPEHIINH U HAIIpaBJIeH Ha 00e-
CIIEYCHUE YCIOBUMN JUISl pa3BUTHSI I0OPOCOBECTHOM KOHKYPEHIINHU, CO3AaHUA U IPPEeKTHBHO-
ro (PyHKIMOHUPOBAHHUS TOBAPHBIX PHIHKOBY (KypcuB Haml — C. E.) OHaKO OH HE COACPIKUT
HU OJHOM CTaThbU WJIM HOPMBI, KOTOpBIE OBl MPSIMO OTpakalu 3aJa4l U KOHKPETHBIC MEpHI
PETYIUPYIOLIETO XapaKTepa, CBsI3aHHbIE ¢ CO3/laHueM U 3()(HEeKTUBHBIM (QyHKIINOHUPOBAHHEM
TOBAPHBIX PHIHKOB, UYTO MPHUJAET JAHHOH cepe MpaBOBOrO PErylnHpPOBAHUSI KOHKYPEHTHBIX
OTHOILEHUI B 3HAYUTEIbHOH CTENIEHU OTTEHOK ACKIapaTUBHOCTH.

ocTanoBka 3aaayu. [Ipeayiaraemas cTarbs peciieayer Lejb ONpeaesIuTh KOHTYPbI U KOH-
KPETHBIE MEPHI IIPABOBOTO BO3/ICHCTBHUS HA MPOILIECCH CO3MaHMs U 3(p()EeKTHBHOTO (BYHKITHOHUPO-
BaHMS TOBAPHBIX PBIHKOB, CXOISI M3 TOTO, UYTO O€3 MPaBIIHHON OpraHU3aliy TOBAPHBIX PHIHKOB
HE MOXET OBITh 3()()EeKTHBHON KOHKYPEHIIHH.

Pe3yabTarsl ucciaenoBanus. B skoHOMUYeCKON TeOpUM U TEOPUU IIpaBa OJIHOM U3 1ene
AQHTUMOHOIIONBHOTO (KOHKYPEHTHOTO) PETyIHpOBaHUS BBICTYHAET JOCTIKEHUE 3(PdeKTHBHOrO
(hyHKUMOHMpOBaHUS PBIHKOB [3, ¢. 15]. B ynomunaemom Bbite 3akoHe PecnyOnuku benapych
«O mpOTHBOJCHCTBUY MOHOMOIUCTHUECKOH AEATENBHOCTH U Pa3sBUTUU KOHKYpPEHLUN» (Haiee —
AQHTUMOHOIIONBHBIA 3aKOH) TOBAPHBIA PHIHOK OIpEneIsieTcs Kak «cdepa oOpalieHus TOBapOB,
HE MIMEIOIMINX 3aMEHHTENEeH MO0 B3aMMO3aMEHSIEMbIX (aHAIOTHYHBIX) TOBAPOB HA TEPPUTOPHUH
Pecniyonuku benapych miam ee 4acTu, omnpezenseMas UCXOAsl U3 AKOHOMHUYECKOH, TEXHUYECKOU
WJIM UHOW BO3MOYKHOCTH MOTPEOHTEINS JTHOO 1eNIecO00pa3HOCTH PUOOPETEHHS ToBapa Ha COOT-
BETCTBYIOIIEH TEPPUTOPUH M OTCYTCTBHUS ATOH BO3MOKHOCTH FITH IIETIECOO0Pa3HOCTH 3a e¢ Tpe/e-
gamu» (1. 1.21 ct. 1). Y3 3TOTO OMpeneneHns ClIeayeT, 4T TOBAPHBIC PBIHKU MOTYT OBITH PECITy-
OMMKaHCKMMHU (OXBAaTHIBAIOIIMMH BCIO TEPPUTOPHUIO benapycn) u MeCTHBIMH (OXBATHIBAIOIUMU
yacTh Tepputopun benapycu).

Jlo HeZlaBHEro BpeMEHH OHU B PHIHOYHOM MX NMOHMMaHuU B PecnyOnuke benapyces BooG1e
HE CYIIECTBOBAIH. VX MOSIBICHUE CTAJO CIIEACTBHEM H30paHMs Kypca Ha CO3JaHUE PHIHOYHOM
SKOHOMHKH TI0CTIe 0OpEeTEeHUs Halllel CTpaHOW rocyapCTBEHHOTO CYBEpPEHUTETa B KOHIIE X X BeKa
B pesynbrare npekpamenus cymectsoBanusi CCCP. B nacnenctso ot CCCP nocranack mosHo-
CTbIO OrOCYAApCTBIECHHAs SKOHOMHMKA, JIMIIEHHAs BHYTPEHHUX CTHUMYJOB K CaMOOpraHM3aluu
u camMopa3BuTHIO. K ToMy ke OHa OTIIMYaeTCs BHICOKMM YPOBHEM KOHIICHTPALIUH IPON3BOICTBA,
npeoOalaHieM KPYIHBIX NPEANPUSITUH, SBISIOMNXCS MOHOMIOIMCTAMH B Pa3IMUHBIX OTPACIISX
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O0IIECTBEHHOr0 MPOU3BOACTBA. HU ofHMM U3 mapameTpoB, 00yCIIOBIMBAIOMINX MOHOMONBHYIO
BJIACTh B YCJIOBUSAX PHIHOUHOM 3KOHOMHUKH, OTEUECTBEHHBIC MOHOIIOJIUCTHI HE 00na1atoT [4, c. 5].
B aToM kpoeTcs oueHs cioxHas npobdiema — rmpobiieMa TpaHc(hOpMaLUK IIOCTCOBETCKO MOHOIIO-
JMH3UPOBAHHON YKOHOMUKHU B PHIHOYHYIO.

OOMmIenpUHATEIM MEXaHU3MOM TaKOH TpaHC(OPMAaIlMH B CTPaHaX C IEPEXOAHOW IKOHO-
MUKOH SBISCTCS IEMOHOIONN3AIS SKOHOMUKHI Ha OCHOBE Pa3roCyNapCTBICHHS COOCTBEHHOCTH
n npuBaru3anui. OOBEKTHBHO OHA HAINIPaBJIEHAa HA CO3JaHNE TOBAPHBIX PHIHKOB C KOHKYPEHTHOM
Cpenoi Wiu, MO-WHOMY, KOHKYPEHTHBIX TOBAapHBIX PHIHKOB. CO37aHHE B MOHOIOIU3UPOBAHHBIX
OTpPACHIAX KOHKYPEHTHOH CpeJibl SIBISICTCS OJHUM M3 OCHOBHBIX HANpaBJICHUII MHPOBOW aHTHUMO-
HOIIOJIBHOM rOCYAapCTBEHHOM MONMUTHKH [5, ¢. 47].

KoHKypeHTHBIMU PBIHKAMH CUHTAIOTCS YXKE T€, Ha KOTOPBIX UMEETCs XOTs Obl MUHUMAJIb-
HBII YpOBeHb KOHKYpeHLHUH [6, ¢. 39]. CyObekTaMu KOHKYPEHTHBIX JeHCTBUI Ha PHIHKAaX BHICTY-
MAIOT UMYIIECTBEHHO ¥ OPTaHU3AIMOHHO CAaMOCTOATEIFHBIC X0O3SHCTBYIOMNE CyOBEKTHI, TOSBUB-
IIFeCs B PE3YIBTATE OCYIISCTRICHHS AEMOHOIIOIM3aNH Y KOHOMHKH.

B pesynbrare ocymecTBiIsieMoro Kypca Ha jJeMoHoronu3amnuio B PecryOnuke bemapych
Ha CETONHSIIHUN ICHb CO3/IaHa TOCYIapCTBEHHO-YacTHAsI 5KOHOMHKA TPH TOMUHHUPYIOIIEH poiH
TOCYapCTBEHHOM COOCTBEHHOCTH. DTO 00YCIOBHIIO CO3/1aHHE TOBAPHBIX PHIHKOB C MOHOTIOJIBHBIM
YKJIaZIOM, (DYHKIIHOHHPOBAaHHE KOTOPBIX B PEINAIOINEH CTENEHN ONpeaesieTcs JOMUHIPOBAHUEM
rOCCOOCTBEHHOCTH, a HE 0OCTOSTENbCTBAMU PHIHOUHOTO XapakTepa. B 3Toii cBA31 GONBIIMHCTBY
TOBApPHBIX PHIHKOB MPUCYIIA HEPa3BUTask KOHKYPEHTHAs cpella ¢ MUHUMaJIbHBIM YPOBHEM pa3BU-
THUSI KOHKYPCHIINH, CHIIBHBIMHA TSHACHIMSIMH K €€ elle OONbIIeMy OrpaHUICHUIO.

Uto 5xe TOPMO3UT paboTy MO CO3TAHUIO U 00ECIIEUCHUIO (DYHKITHOHUPOBAHUS TOBAPHBIX
PBIHKOB B MX KOHKYPEHTHOM H3MepeHun? Cpean MHOTHX (DaKTOPOB IOMPOOYyeM BEIICIHUTH,
Ha HaII B3MJIs], 0OCHOBHBIC. OIMH U3 HUX CBSI3aH C OTCYTCTBHEM II0CIIETOBATEILHOCTH, CHCTEM-
HOCTH ¥ HACTOWYUBOCTH B pabOTE X0O3HCTBCHHBIX KaJAPOB U FOCYJaPCTBEHHBIX OPTAHOB T10 pe-
OpTraHMU3aIUH CYIICCTBYIONINX MOHOTIOJIBHBIX CTPYKTYp MyTEM UX pa3felieHus U pa3yKpyIHe-
Hus (TaM, TA€ 3TO BO3MOXHO U HEOOXOINUMO), CO3/AaHUS NapaUIeIbHBIX HETOCYIapCTBEHHBIX
(4acTHBIX) XO35AUCTBEHHBIX CYOBEKTOB Ha MOHOIOJIU3UPOBAHHBIX PhIHKAX, aKIIHOHUPOBAHUS,
COKpalleHHs A0JU ToCyaapcTBa B KalluTalle X035 HCTBYIOUINX CyObEKTOB-MOHOMOIUCTOB. Tak-
)K€ OYCHBb BaKHBI TUBEPCUPUKAIIUS MOHOTIOIHSIMHE BBIITyCKAeMOU IPOAYKINHU, PACIIHPEHUE €€
ACCOPTHMEHTA, TIEPEXO0/l Ha IIPOM3BOICTBO HOBBIX TOBAPOB, BHI3BIBAIOMINX MPEAMOUYTEHUE T10-
TpebuTenel, BrIIeICHNE (BEIWICHEHNE) U3 MOHOTIOIMCTOB CAMOCTOSTEIBHBIX MPEATIPUSITHH,
OKa3bIBAIOIINX YCIYTH.

K uncny apyrux GpakTtopoB, CACpPKUBAIONINX MPOIECC CO3AAHUS U 3(h(HEKTUBHOTO (PyHKIIN-
OHHUPOBAHUS KOHKYPEHTHBIX TOBAPHBIX PHIHKOB, CIEAYET OTHECTH CIEAYIOIHUE:

1. UpesmepHasi omeka roCyJapCTBEHHBIX OPraHOB HaJ CYOBEKTaMH TIOCYJapCTBEHHOIO
Y YacTHOTO MpeIIPUHUMATENIbCTBA, )KECTKAS perylaMeHTalusl UX JesTeabHoCcTH. OIHAKO B TAKOM
Cllyyae HAKAKUEe WHCTPYMEHTHI aHTUMOHOIIOIEHOTO 3aKOHOATEIbCTBA HE MPHHECYT aJICKBATHOU
TIOJTB3BI, €CIIH TPEIIPUHIMATEIIFCTBO M3HAYAIBHO OyIeT 3a)KaTo B THUCKH aJIMUHHCTPATHBHBIX
M DKOHOMHYECKHMX OrpaHuveHuil [7, c. 5]. B psnme cirydaeB HEOOXOIMUMOCTh YCHIICHHS TOCYIap-
CTBEHHOTO PETYIHUPOBAHUS OOBSCHICTCS OTKa30M MEXaHW3MOB PHIHKA M KOHKYPCHIIUH U HEBO3-
MOXXHOCTBIO IOCTHYb 0€3 HEero MPHOPUTETHHIX meieid. Ho 4acTo To, yTo mprHUMaeTCs 3a OTKa3
WM cOOM PBhIHKA, SBISETCS CIIEJACTBUEM COOTBETCTBYIOIIEH MONUTHKH [7, ¢. 10].

2. Bo3poxaeHne rocyrapCTBEHHOTO MOHOIIOIM3MA B PE3yJIbTaTe MPOLECCOB AKOHOMUYE-
cKoil koHeHTpanuu. B Pecrryonuke benapych co3garorcest 1 JeHCTBYIOT Takue (hOpMbl 00beaUHE-
HUH, KaK KOHIIEPHBI, XOJAUHIHY, COI03bI, ACCOLUALINH, FOCYapPCTBEHHO-IIPOU3BOACTBEHHBIE 00bE-
IMHEHHS, XO3SIHCTBEHHO-TIPOMBIIIICHHBIE TPpyITbl. C OJHOM CTOPOHEI, CIHSIHUC XO3SHCTBYIOMINX
CyOBEKTOB CITIOCOOCTBYET TUBEPCH(UKAIIMN WX TIPOU3BOJCTBA, UTO OCIAOISIET 3aBUCHMOCTD OT KO-
nebaHuil cripoca Ha MPOU3BOIUMBIC UMHU TOBaphl M 00ECIIeYnBaET UM 0OJiee BHICOKYIO MPHOBLIH,
MIO3BOJIICT COKPAIIAaTh BPEMCHHBIC M3JCP)KKH HAa OCBOCHHE HOBBIX TEXHOJOTHH, Ha&T BO3MOXK-
HOCTh NpHOOpETaTh KBATU(HUINPOBAHHBIC KAApHI, HCIOIB30BaTh HapaOOTaHHBIC CBS3HM APYTUX
(upM ¢ TOCTABIIMKAMU U COBITOBOM ceThlo [8, ¢. §].
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C apyroii cTopoHbI, OONBIIMHCTBO BHIIICHA3BAHHBIX X03IHCTBYIOIIMX CyObEKTOB SBIISIOTCS
MOIU(UIMPOBAHHBIMU aJIMUHUCTPATUBHBIMU MOHOIONHMAMH, OKa3bIBAIOIIMMHU aHTUKOHKYPEHT-
HOE BIIMSIHME Ha COOTBETCTBYIOILME TOBAPHBIE PHIHKH.

[omyd4aeTcs, 9TO TOCYIapCTBEHHBIE OPraHbI, OCYIIECTBILISI KypC Ha JEMOHOIIOJIH3AILIUI0
9KOHOMHKH, OJJHOBPEMEHHO CY»KalOT BO3MOKHOCTH €€ KOHKYPEHTHOTO Pa3BUTHS B PE3YIIbTaTe CO3-
JaHUST HOBBIX MOHOTIONN3NPOBAHHBIX PHIHKOB. [IpaBma, Ha TaHHOE 3aKIIOUYEHIE MOXKET TOCIIENO0-
BaThb CIJICIYIOIICE BO3PAKEHUE: CONMAIEHO-OKOHOMHUECKUH A (EKT OT mporecca SKOHOMHIECKOH
KOHIEHTpaUWU B PAJAC CIIYyYa€B MOXKCET 3HAYUTEIIbHO IMEPCKPLIBATH BBITObl OT KOHKYPCHIHU. Ha
9TO BO3P@KEHHE MMEETCS CIEAYIOIIUI OTBET: PETYIUPOBAHHUE JCATEIBHOCTH «CTapbhIX» U «HO-
BBIX» MOHOIIOJIUH JIOJPKHO BCET/a OCYIIECTBISTHCS C YYETOM aHTUMOHOIIOJIBHBIX MTOJIX0A0B, HEMI0-
MyLIEHUs POCTa YJeIbHOIO Beca MOHOTIOIM3UPOBAHHOTO CEKTOpa SKOHOMUKH. L{enb rocynapcraa
3aKIIFOYaeTCs He B 3alpEICHHH MOHOITONIHN KaK TAKOBBIX, @ B OTPAaHHYCHUH X aHTUKOHKYPEHTHO-
TO TIOTCHITNAJIA, KOTOPBI MOXKET YCHIMBATHCS B PE3YIIbTaTe BO3POXKACHHS MOHOMONEHON BIACTH
B HOBBIX (pOpMax M C HOBEIMU BO3MOKHOCTSIMH.

3. B PecnyOinke Benapych co3faHbl crieniMaibHBIC MPABOBBIC PEKUMBI JIJISI OTACTBHBIX
XO3SICTBYIOIINX CYOBEKTOB B MHTEPECAX CTUMYJIHPOBAHMS PA3BUTHS OTICIBHBIX TEPPUTOPHUIM
WK BUAA OCATCIIBHOCTH. 9T0 MPUBECIIO K TOMY, YTO pa3JIMYHbIC Cy6’LeKTLI X031 CTBOBAHMS U3HA-
YaJIbHO HaXOAsTCA B Pa3HBIX YCJIOBHUAX OCYHICCTBICHUS HpeZ[HpI/IHHMaTeHLCKOﬁ JACATCIIbBHOCTHU
[9, c. 11]. Takas cutyanus, SBIAACH B psijie CIy4aeB IKOHOMHUYECKH M COLMAIBHO ONpaBIaHHOH,
CYLIECTBEHHO CHMKAaeT KOHKYPEHTOCIIOCOOHOCTh OCTAIbHBIX XO3SMCTBYIOIUX CYObEKTOB, HE 00-
JaJArONINX JaHHBIM IIPaBOBBIM IMMYHUTETOM. Ha HeoOXomumocTh 3(h(heKTHBHOTO 00CCIIeUeHSI
PaBHBIX KOHKYPEHTHBIX YCIIOBHH XO3sCTBOBAHHS 0OpamiaeTcs BHIMaHue B [Iporpamme connab-
HO-3KOHOMHYECKOTO pa3ButTus Pecryoiuku benapych Ha 2016—2020 rozpl, yTBEpKIeHHONW YKa30M
[Tpe3unenTa Pecnyonuku benapyck 15 nexadps 2016 roma Ne 466 [10]. YkazaHHOe 00CTOSTENb-
CTBO Tpe6yeT BI)Ipa6OTKI/I U MPUHATUA KOHKPETHBIX 1 YETKHUX HOPM, COACPIKAIIUX OCHOBAHUA JId
OrpaHUYCHUA rOCyJapCTBCHHBIMU OPraHaMy KOHKYPCHIIUU B PA3JIMYHBIX O6J'IaCT$IX npeanpuHuMa-
TENbCKOW JeSITeIbHOCTH, OCYIIECTBISIEMON Ha TOBAPHBIX PhIHKAX.

4. Hanuuyue MHOTOUYMCIEHHBIX 0apbepOB BXOXKJICHHS Ha PHIHOK MOTEHIUATIbHBIX KOH-
KypeHTOB. bapbephl BXOXKJ€HHUS Ha PHIHOK — 3TO JII0ObIe 00CTOATENbCTBA, MELIAIOLIME HOBOMY
XO3SHMCTBYIONIEMY CYOBEKTYy BCTYNHUTH Ha PHIHOK W HAa PaBHBIX KOHKYPHUPOBATh C YK€ CyIIe-
CTBYIOIIMMU Ha JAHHOM TOBapPHOM PBIHKE X03sicTBYtomuMu cyonrekramu [11, c. 31]. [Ipocro-
Ta (JIETKOCTH) BXOZa HA PBIHOK pacCMaTPHUBAETCS B 3apyOeKHOM aHTHMOHOIIOIBEHOM 3aKOHOa-
TCJIBCTBC KaK apryMEHT IJIA OTKJIOHCHUSA WX 3aKPBITHUA ACT O MOHOIIOJIU3ME U XI/IHIHPI‘IGCKOI;'I
npaktuke [12, ¢. 60]. OHM noapa3aeNsoTCs Ha €CTECTBeHHbBIE (ITPOUCTEKAIOT U3 €CTECTBEH-
HOM TIpUPOABI MPOU3BOACTBA UIIU CIIPOCA), SKOHOMHUUYECKHUE (CO3/1aBaeMble YKe ICHCTBYOIIH-
MH Ha PbIHKE X034HCTBYIOIUMH CyOBbEKTaMH ) U aIMHUHUCTPATUBHBIE (yCTaHABIMBAaEMbIE TOCY-
JApPCTBEHHBIMU OPraHaMH).

EcTecTBeHHBIC Oaphephl HOCAT 00OBEKTHBHBIN XapaKTep, UX HY)KHO YUYUTHIBATh H IIPUHU-
MaTh Kak HEM30eXHYI0 HaHHOCTH. [109TOMy OHH HE SIBISIOTCS OOBEKTOM KOHKYPEHTHOTO
perynmupoBanug. K HHM, B YacTHOCTH, OTHOCATCS OCOOCHHOCTH TEXHOJOTHUH IIPOM3BOI-
CTBA, BBICOKHE H3JICPKKH BXO)KJICHUS Ha PBIHOK, 3HAYUTEIbHAS UINTEIHHOCTH BXOXKJICHUS
Ha HEro, HECIMOCOOHOCTh COKPAaTUTh M3ICPKKH BXOJa M3-32 HEBO3MOKHOCTH JIHMBEpCHUKA-
[IUW TPOU3BOJICTBA, OONIBIINE U3ACPIKKH BBIXOJIA C PhIHKA (HEBO3MOXHOCThH BO3BPATa CPEJICTB,
BJIOKEHHBIX B 000PYIOBaHUE U IIOIIAN) U JP.

BonbIIMHCTBO 9KOHOMHUYECKUX 0apbepOB UMEIOT CBOUM OCHOBAaHHEM HCIIOJIb30BAHUE JCH-
CTBYIOLIMMHU Ha TOBAPHOM PBIHKE XO3SIMCTBYIOIIUMH CyObEKTaMU CBOEH PIHOYHOMN BIIACTH IO OT-
JETBHOCTH FIIH COOO0IIA B aHTUKOHKYPEHTHBIX LEISX, YTO B HHTETPUPOBAHHOM BHJIC TIPOSIBIISICTCSI
B OTPaHWYCHUH WM TOJHOM IEPEKPHITHH TOCTYIa «HOBHYKOB» K MaTCpHATBHO-TEXHHUECKUM
pecypcam 1 HHTEIUIEKTYaJIbHOH cOOCTBEHHOCTH, MH()OPMAIIUH U IPYTUM PHIHOYHBIM PECypCaM.

B muteparype yka3pIBaeTCs, 9TO HEBO3MOXKHO IPEACTABUTH ceOe HUKaKUX 0apbepoB BBIXO-
Jla Ha PBIHOK MPH COOJTIOICHUHU PaBHOM JIOCTYITHOCTH BCEX PECYPCOB LIS BCEX pealbHBIX U MOTEH-
nMaIbHBIX MpousBoauteneit [13, c. 99].




Hueinicmuxa

AHTHMOHOIIONBHBIM 3aKOH 3alpeliaeT 3KOHOMHUCCKHE Oapbhepbl B BHJC NPEMATCTBUIL
JIOCTyIa Ha TOBapHBII PBIHOK (yXOJa ¢ TOBAPHOTO PHIHKA) APYTMM XO3SHCTBYIOUIMM CyObEeKTaM
CO CTOPOHBI YK€ MPHUCYTCTBYIOIUX HA TOBAPHBIX PhIHKAX XO3SICTBYIOMUX CyOBEKTOB (203. 1 CT.
12). OgHako JaHHAs HOpMA HYXKIACTCsl B KOHKPETH3ALUH U ACTAIN3AINA. 3aKOH TaKXKe TOJDKCH
COZIEPIKaTh OTKPBITHIN TepeUeHb HanboJee PaclpOCTPAHEHHBIX M OMACHBIX YKOHOMHYECKHX Oa-
PBEPOB, BRISBICHHBIX OTCUECTBCHHON M 3apy0e:KHOH TMPaKTHKONH KOHKYPEHTHOTO PETYINPOBAHUS
9KOHOMHYCCKHX OTHOIICHHUI.

AHTHMOHOIIONBHBIA 3aKOH TakKe BBOAWT 3alpeT HA YCTAaHOBJICHHE aIMHUHHCTPATHBHBIX
6apbepoB, KOTOPBIE MPECTABISIOT cO00H AMCKPUMUHALMOHHBIE U AaHTUKOHKYPEHTHBIC MHCTPY-
MEHTBI PEryIUPOBaHUS TOBAPHBIX PHIHKOB. OH 3ampeIaeT rocyAapcTBEHHBIM OpraHaM OrpaHUuH-
BaTh JIOCTYII HA TOBapHBII PHIHOK, YXOJ C TOBAPHOTO PhIHKA I YCTPAHEHHUE C HETO XO3sIHCTBYO-
X cyowekToB (1. 1.2 cT. 15). Ho u B qaHHOM city4ae aHHasi HOpMa He KOHKPETHU3UPOBAaHA U HE
JeTaTH3UPOBAHA, HE CONEPIKUT MIEPEUHs THITHIHBIX (POPM OTPaHUICHHS TOCTYIIA Ha PBHIHOK, yX0Ia
U YCTPaHEHWUSI C HETO XO3SHCTBYIOMNX CYOBEKTOB.

5. B cucreme mep mo obecriedeHuto 3(hHEeKTUBHOTO (PYHKITMOHUPOBAHUS TOBAPHBIX PHIH-
KOB Ha OCHOBE KOHKYPEHIIHH BKHOE MECTO TaK)Ke 3aHUMAET rOCyIapCTBEHHAs MOAICPIKKA MaJIO-
TO U CPEJHEro MpeAnpuHUMaTeabcTBa. OHAKO aHTUMOHOIONBEHOE 3aKOHOATEILCTBO HE COICP-
KHUT HA OFHOW HOPMBI, IPSIMO HAIIPABIEHHOI Ha €ro 3aIluTy, MO3TOMY OH HEPEIKO CTAHOBUTCS
XKEPTBOM aHTUKOHKYPEHTHBIX CTOBOPOB 00JIee KPYNHBIX CyObEKTOB pbIHKA. CUMTAEM, YTO AHTUMO-
HOIOJbHBINA 3aKOH JOJIKEH COAEPkKATh HOPMY, CTABAIILYIO IOJ] 3aIlUTy AaHTUKOHKYPEHTHBIE TOpU-
30HTaJbHBIC COTNAIICHHS U COTTACOBAHHBIC NCUCTBHS XO3SHCTBYIOIINX CYOBEKTOB C COBOKYITHOM
PBIHOYHOH NoNelt MeHee 15 IpoLeHTOB BBULY HX HECTIOCOOHOCTH MPUYNHHUTE 3HAUUTEIBHBIN Bpe]
KOHKypeHInH. OIHOBPEMEHHO MUHIMAIBHBIN MTOPOT COBMECTHOTO PHIHOYHOTO B3aHMMOCHCTBI
XO3SICTBYIOIINX CYOBEKTOB HE JOJDKCH MPUMEHATHCS K TAKOMY OMACHOMY OTPAHHYEHHIO KOHKY-
PCHIINH, KaK TOPU30HTANbHAs (PUKCAIUS IIEH.

BriBoabl. BiusiHre KOHKYPEHTHOTO 3aKOHOAATEIBCTBA HAa (DOPMUPOBAHUE U H(PPEKTUBHOE
(YHKITMOHMPOBaHNE TOBAPHBIX PHIHKOB JOJKHO MPOSIBISATHCS B CIETYIOMIEM:

1. CnenyeT orpaHM4MBaTh FOCYJapCTBEHHY) MOHOIOIHUIO HA TOBAPHBIX PhIHKAX, IIE yXkKe
MPUCYTCTBYET KOHKYPEHLIUS U UMEIOTCSI BO3MOXKHOCTH JUISl €€ Pa3BUTHUSL. DTOMY OyzeT cnocoOCTBO-
BaTh YCTAHOBIICHUE 3allpeTa Ha CO3JaHUE TOCYIAPCTBEHHBIX MPEIIPUITUH, €CIIU OTO YCHIMBACT
MOHOIIOJIM3aLIMI0 TOBAPHBIX PHIHKOB U CYIIECTBEHHO OTPAHUYNBAET BOZMOKHOCTH UX KOHKYPEHT-
HOTO pa3BUTHS.

2. Wcxons n3 Hanbosee BaXKHBIX MyOIMYHBIX HHTEPECOB, HEOOXOAMMO BEIpabOTaTh U MpH-
HSITh KOHKPETHBIE HOPMBI, YCTAHABINBAIONINE OCHOBAHMS Il OTPAHUYCHHS KOHKYPEHIIUH TOCY-
JTApCTBEHHBIMU OpPTraHaMH B PA3JIMYHBIX OTPACIISAX XO3SHCTBOBAHMUS.

3. TocymapcTBeHHBIM OpraHaM JOJKHO OBITh 3aIIPEIEHO MPUHATHE HOPMATUBHBIX MPABOBBIX
AKTOB, YCTAHABIIMBAIOLIUX IPUBUIETUPOBAHHOE MOJIOKEHHE OTAECIBHBIX XO3SHCTBYIOIMX CYObEKTOB,
€CIIM PE3YIIETATOM 3THX aKTOB SIBIICTCS (MOYXKET SIBIITHCS) CYIIIECTBCHHOE OTPAaHUYCHIE KOHKYPEHIIIH
Ha TOBapHBIX phIHKaX. Ecii ske B psife cirydaeB 0e3 rocynapCTBEHHBIX MPUBIIICTHI HEIb3sT 0OOHTHCH,
TO OHH JIOJDKHBI OBITH Y€TKO C(hOPMYINPOBAHBI U CBEICHEI K Pa3yMHOMY MUHIMYMY, HE UIMETh HeOa-
TOIIPUSITHBIX TIOCTIEACTBHIHN TSI KOHKYPEHIIHH Ha COOTBETCTBYIOIINX TOBAPHBIX PHIHKAX.

4. CrnemyeT OCYHMICCTBHTH MEPHI MO YCHWICHHIO PETYIMPYIOIICTO BO3ACHCTBUS KOHKY-
PEHTHOTO 3aKOHOZATEIbCTBA HA PA3BUTHE OTPACICBOTO HOPMATHBHO-IIPABOBOTO PETYIHPOBAHUS.
OTOMY MOXET CIOCOOCTBOBATh HOPMA CIECIYIOLIETO COACPKAHUS: «AHTHMOHOIOIBHBIC OPTaHb
OCYILECTBISIFOT HKCIEPTU3Y OTPACIEBBIX U MEXKOTPACICBBIX HOPMATHBHBIX MPABOBBIX aKTOB Ha
IPEAMET UX COOTBETCTBUSI KOHKYPEHTHOMY 3aKOHO/IaTENIbCTBY .

5. TpeOyeTcs cUCTEMHOE OTpaKeHHE B aHTUMOHOIIOIBHOM 3aKOHO/IATEIbCTBE U 3alpeliie-
HHUE HanOoJee THIIMYHBIX M OTTACHBIX 0aphepoB, MPEIATCTBYIONINX BCTYIUICHHIIO Ha PHIHOK HOBBIX
XO3SICTBYIOMNX CYOBEKTOB M OTPAHHUYMBAIONINX OCYIIECTBICHHE MMHU TPEIIPHHUMATEIIHCKOM
JeSITeFHOCTH. [ TaBHBIM B 9TOM IUTaHE BBICTYIAET 0OeCIIeueHIe HEANCKPIMUHATMOHHOTO JOCTY-
1a XO3HCTBYIONNX CYOBEKTOB KO BCEM PHIHOYHBIM PECypcaM: MaTepHaIbHBIM, TCXHIYECKIM, (DH-
HAHCOBBIM, HH()OPMAITMOHHBIM U IPYTHM.
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6. B uHTepecax noaep;KKu Majioro U CpeAHEro NpeAnpuHIMATENbCTBA U YCUIICHUS €T MPo-
TUBOJICHCTBUS aHTUKOHKYPEHTHOMY MOBEICHUIO KPYITHBIX XO3IHCTBYIOLIMX CYOBEKTOB MpeijiaraeT-
cs crienyroast Hopma: «Pa3zperaiorcst orpaHUYMBaIOIINE KOHKYPEHIMIO TOPU30HTaJIbHbIE COTIalle-
HUSI ¥ COIVIACOBAHHBIC JEHCTBUSI XO3IHCTBYIOIINX CyOBEKTOB, COBOKYITHAS OISl KOTOPBIX HA PHIHKE
OIPEIETIEHHOT0 TOBapa (B3auMO3aMEHsAEMbIX TOBApPOB) HE MPEBBIIIAET 15 MPOLEHTOB, 3a UCKIIIOYe-
HHUEM COIVIAIIEHUH U COIIaCOBaHHbBIX AEHCTBUI 110 YCTAHOBJICHUIO U MOJIEPKAHUIO LIEHY.
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