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KPUMIHAJIBHO-TIPABOBA OXOPOHA BOAHUX PECYPCIB
3A 3AKOHOJABCTBOM YKPAIHHU, KASAXCTARY, I'PY3II
TA ASEUBAPIAXKAHY: HOPIBHAJIbBHO-ITPABOBUU ACIIEKT

CrarTst mpUCBsUCHA aHAITI3y KPUMIHAJIBHOTO 3aKOHOJaBCcTBa YKpainu, Kazaxcra-
Hy, ['py3ii, AselibapmkaHy 070 MOPYIICHHS MPABUJI OXOPOHU BOJ, 3a0pyAHECHHS
MOpS, & TAKOXK HE3aKOHHOTO 3alHATTS pUOHHUM, 3BIpUHUM a00 1HIIIMM BOITHUM J00YB-
HHUM IIPOMHECIIOM, TIOPYIIICHHSI IIPaBIJI BUKOPUCTAHHS, SKCIUTyaTallii Ta OXOPOHHU BOI-
HUX PECYPCIB K HEBIJl'EMHHX €JIEMEHTIB HABKOJIHUIIHBOTO MPUPOTHOTO CEPEAOBHIIIA.

Knrouosi cnosa: xpuminanvhe 3akoH00a8cmeo, 600a, 80OHULL 00 €KmM, OXOPOHA
600, 3acMiveHHs 800, 3a0pPYOHEHH 800.

Crarbsi TOCBSIIEHA aHAIN3y YIOJOBHOIO 3aKOHOJATeNbcTBA YKpauHbl, Ka3zax-
crana, [ py3un, AsepbaiipkaHa OTHOCUTEIBHO HAPYIICHHS [TPABUII OXPaHbI BOJ, 3a-
IPSA3HCHHE MOPsI, @ TAKKE HE3aKOHHOTO 3aHSTHS PHIOHBIM, 3BEPUHBIM WIH JAPYTUM
BOJIHBIM JIOOBIBAIOIIMM MPOMBICIIOM, HAPYILICHHUSI [IPABHJ UCIIOIb30BAHHS, SKCILTY-
aTal ¥ OXPAaHbI BOJAHBIX PECYPCOB KaK HEOTHEMJIEMBIX JIEMEHTOB OKPYKAIOIICH
TIPUPOTHOM Cpebl.

Kniouesnle cnosa: y2onosrnoe 3aKOHO0AmMenbCmeo, 600d, 00HbI 00beKN, 0Xpa-
Ha 800, 3ACOPeHUs 800, 3d2PA3HEHUE 800.

The article is devoted to the analysis of the criminal legislation of Ukraine,
Kazakhstan, Georgia, Aizebarjan for violation of the rules of water protection,
pollution of the sea, as well as illegal fishing or hunting or any other sea hunting
industry, violation of the rules of use, exploitation and protection of water resources
as an integral part of the natural environment.
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Beryn. AktyanbHEM 1 HEOOXIJIHUM € peTelibHe BHBUCHHS 1 aHaJi3 KpUMiHAJIBHO-TIPABO-
BOI OXOPOHH BOJTHMX PECYpCiB Yy pi3HHX KpaiHax cBiTy. IluTaHHSA 30epe’KeHHSI BOXHUX PECypcCiB
TIOHAJ] CTOJIITTS HE BTpayae CBOET akTyaIbHOCTI Ha CBITOBIN apeHi. CydacHa Mi>KHapO/IHA TPAKTHUKA
€ OJTHUM i3 OCHOBHUX YMHHUKIB, K1 BIUITMBAIOTh Ha (JOpMYBaHHS SIK HOPM HAI[IOHAJIBHOTO KPUMi-
HaJIBHOTO 3aKOHOJIABCTBA, TAK 1 3aKOHOABCTBA €BPONEHCHKUX KpPaiH.

[IpobneMyn KpUMiHAIBHO-TIPABOBOI OXOPOHU BOJHHX PECYpCIiB 32 3aKOHOAABCTBOM 3aKOp-
JOHHUX KpaiH OyaM TpeaMeToM JOCHTiPKeHHS B poborax Takmx BueHHX, sk: C.b. IaBpwmmm,
B.K. Marsiituyk, M.I. Menbauk, B.M. [TpucsxHauii.
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IMocranoBka 3aBraHHs. METOIO CTATTI € aHAJI3 KPUMiHAIBFHOTO 3aKOHOJABCTBA YKpaiHu,
Kazaxcrany, I'py3ii, A3eiibapmxany B 4aCTHHI KPIMiHAJIBHO-TIPABOBOI OXOPOHU BOIHHUX PECYPCIB.

PesyabraTru aociigxkenss. KpuMiHaabHO-IpaBOBE 3aKOHOAABCTBO YKpaiHU IIOAO OXOPO-
HU BOJHHX PECypCiB Mae 6arato CHibHHUX PUC 13 HOPMaMH, SKUMH BU3HAYEHO KPUMiHAIbHY Bifl-
MOB1/IaJIbHICTD 3@ MOPYILIEHHS MPaBHJI OXOPOHU BOAHUX 00’ €KTiB y kpainax CriapyxHocti Hesa-
nexxunx [epxas (mani — CHJI), 30kpema, B AzepOaiimkancekiid Pecrry6umini, ['py3ii Ta PecmryOmiri
Kazaxcran. [Ipote € i cyTTeBi BiIMIHHOCTI.

KoxHa 3 mepeniyeHUX BHINE KpalH 3aKpillIO€ KPUMiHAIBHY BiAMOBIAAIbHICT 32 3a-
OpynHeHHs BogHUX 00’ €kTiB. B YkpaiHi KpuMiHalbHa BiITOBIIAJIBHICTE 3a TaKe JAiSHHS 3aKpi-
wieHa B cT. 242 Kpuminansaoro koaekcy (nani — KK) Ykpainu («IlopymieHHs npaBii OXOpOHH
Boa»). Tak, BignoBigHO 110 4. 1 cT. 242 KK Ykpainu, 37104MHOM € MOPYIICHHS TPaBUI OXOPOHH
BOJ (BOAHUX 00 €KTIB), SIKIIO 1€ CIPUUMHUIIO 3a0pyJHEHHS TOBEPXHEBUX YU MiJ36MHHUX BOJ
1 BOJIOHOCHUX TOPHU3OHTIB, JKepesa MUTHHX, JIKYyBaJbHUX BOJ a00 3MiHY IXHIX NPUPOAHUX
BIIACTUBOCTEH, a00 BUCHAXKEHHS BOIHUX JIJKEPeEN 1 CTBOPUIIO HeOe3MeKy Il JKUTTS, 300POB A
moaeit um juist moBkiuist [1]. KBanmiikyrodor 03HaAKOK BUMHEHHS IIbOTO 3JIOYHMHY, SKIIO BiH
CIIPUYMHHUB 3arubesb abo 3aXBOPIOBAHHS JIFOJICH, MAacoBYy 3arudesib 00’€KTiB TBApUHHOTO 1
POCIMHHOTO CBITY 200 1HII TSDKKI HACIIJIKH.

Kpuminaneauii konexc PecryOmikn Kazaxcran takox nependavae KpuMiHAIbHY BiAIOBI-
JATBHICTH 32 3a0pyAHCHHS, 3aCMIUCHHS Ta BUCHAKCHHS BOJ y CT. 328. 30Kpema, JUCHO3HUITE U. |
cT. 328 KK Kazaxcrany BU3Hau€HO, 1[0 37I04MHOM BU3HAETHCS 3a0pyAHEHHs, 3aCMIUCHHS, BICHA-
JKEHHS TIOBEPXHEBHX UM IMiJJ3EMHUX BOJ, JIbOJOBUKIB, JPKEPEJ MUTHOTO BOJOIIOCTaYaHHs a0o iHIIa
3MiHa iXHIX IPUPOIHUX BIACTUBOCTEH, SKIIO L€ CIPUYUHUIIO YA MOTJIO CIPUYMHHUTH 3alIOA1STHHS
3HAYHOI IIKOAY HABKOJHITHEOMY CEPEAOBHILY a00 3aroIisuIo MIKOAY 310poB o onunu [2]. Bin-
noBiHO 70 1. 2 4. 1 ct. 3 KK KaszaxcTaHy, 3HauHy IIKOAY HEOOXiTHO PO3YMITH SIK BAPTICTh BUTPAT,
SIK1 HeOOX1JTHO 3pOOUTH JUTSI BITHOBJICHHS HABKOJIMIITHLOTO CEPEIOBUINA Ta BiIHOBJICHHS CITOKHB-
YHUX BIACTUBOCTEH NMPHUPOIHUX PECYPCiB, PO3MIp SKUX MEPEBHUILYE CTO MICSIHUX PO3PAXyHKOBUX
MOKa3HUKIB [2]. 32 BITYM3HSIHUM 3aKOHOJABCTBOM MPOCTHH CKIIAJ 3JI0YMHY 3arOMisIHHS 3HAYHOI
IIKOJIM JIOBKIJUTIO HE Tependavae.

Ha BigMiHy Bin 3aKOHOIABCTBA YKpaiHH, KBasli(hiKOBAHMM CKJIQJIOM IMOPYIIECHHS MPaBHI
OXOpOHHM BOJHMX pecypciB y PecmyOnini KazaxcTan € cipydMHEHHS MM 3JI0YMHOM 30UTKIB y Be-
JUKUX po3Mipax. 30UTKU y BEMKUX pO3Mipax HEOOXiTHO PO3YMITH AK 3aMOMAISHHS LIKOIH, IO
B THCSYY 1 OULTBIIE pa3iB MEpeBHINye MiCTIYHHN MoKa3HUK [2]. Sk 1 B Pociiicekini Denepartii, 00-
TSHKYIOYOI0 00CTAaBUHOIO 3aCMIiUeHHsI Ta 3a0pyIHEHHS BOJ € BAMHEHHS IIHOTO 3J0YMHY: 1) Ha 0Co-
OJMBO OXOPOHIOBAHMX IPUPOJIHUX TEPUTOPISLX; 2) HA TEPUTOPISIX 13 HAA3BUIAWHOKO SKOJIOTIYHOIO
cutyariero. OCOOIMBO OXOPOHIOBAHY IPUPOJIHY TEPUTOPIFO HEOOX1THO PO3YMITH SIK 3eMEJIbHY JIi-
JISTHKY, BOZIHI 00’ €KTH 1 IOBITPSHUI TPOCTIp HAJ HUMH 13 IPHUPOAHUMH KOMIUIEKCAMHU H 00’ €KTaMU
JIEPKABHOTO MPUPOTHO-3aII0BITHOTO (POH/TY, IS SIKMX BCTAHOBJICHUH PEXXUM 0COOIMBOI OXOPOHH
[6]. Yci i 00TspKyIOUl 03HAKU He TepeodaueHi B 4. 2 cT. 242 KK Vkpainu.

Oco6nuBo kBanipikoBaHUMU CKIaaMu 11b0ro 3i0unHy 3a KK Pecny6niku KazaxcraH €:
1) 3anomisiHHA MIKOAW HABKOJULIHBOMY HPUPOAHOMY CEPEIOBUIIY B OCOOIMBO BEJIHMKUX PO3-
Mipax; 2) cMepTh JIOJWHH; 3) MacoBEe 3aXBOPIOBAHHS JIFOICH. 3amoMisIHHS IIKOIU TOBKIJIIIO
B 0COOJIMBO BEIMKUX PO3Mipax O3HAyae, IO BAPTICTh BUTPAT JUIS BiIHOBJICHHS HaBKOJIUIII-
HBOTO TIPUPOTHOTO CEPEIOBHUINA Ta CIIOKUBUMX BIACTUBOCTEH NMPUPOIHUX PECYpCiB MEPEBH-
IIy€e ABaJISATh TUCSY MICSIYHHX PO3PAaXyHKOBHUX MOKa3HUKIB [2]. KpuMiHanbHe 3aKOHOIABCTBO
VYkpaiHu B3arayi He MiCTHUTh OCOOIMBO KBaJMI(iKYHOUUX CKIAJiB MOPYIICHHS MPaBUI OXOPOHH
BOAHMX 00’ €KTIB, a CHPUYMHEHHS UM 3JI0Y4MHOM CMEPTi JIOANHHN a00 MacOBOTO 3aXBOPIOBAH-
HA JII0ZIel BUSHAETHCA OO0TSHKYIOUOI0 03HAKOIO.

Kpuminansne 3akoHomaBcTBO [py3ii Takoxk MICTUTh HOPMY, B SIKii 3aKpIILTIOETHCS BiIMO-
BiJanmbpHICT 3a 3a0pymHeHHs Box (cT. 292 KK I'pysii). Bigmosimao mo 4. 1 ct. 292 KK I'pys3ii,
3JI0YMHOM BHU3HAETHCS 3a0pYIHCHHS, 3aCMIUCHHS, BHCHAKCHHS BOIHUX 00’€KTiB a00 IHIINH Hera-
TUBHUH BIUTUB Ha HUX, SIKC MOYKE 3aBJIaTH IIKOIH 30POB’ IO HACEIICHHS, CKOPOTHUTH PHOHI 3amacH,
MOTIPITUTH YMOBH BOJOTIOCTAYAHHS, CIPUYMHUATH MOTIpIIEeHHS (Pi3UYIHUX, XIMIYHHUX, O10J0TTIHUX
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BJIACTUBOCTEH, 3HMW)KEHHSI MPUPOTHOI 3[aTHOCTI BOJ J0 CAMOOYMILIEHHS, MOPYLICHHS TiIpoJio-
TIYHOTO 1 T1APOreosoriyHoro pexkuMis [4]. st npuTaArHeHHs 0coOH 10 KpUMiHAJIbHOI BiAIOBI-
JATBHOCTI 32 BUYMHECHHS 3JI0YMHY HE BUMAraeThCs 3allOisIHHS PeabHOI KO, a HIeThCs JIHIIe
PO CTBOPEHHSI HEOE3EKH HACTAHHS ITEBHUX HETaTUBHUX HACIIIKIB JJISl JOBKLLIS Ta TFOAUHU. LIst
MTO3UIIIS CXO%Ka 3 MO3HIIi€r0, 3akpimieHor B KK Ykpainu.

Kpamnidikyrounmu 03HaKaM¥ JJOCIKYBaHOTO 3JI0YMHY 32 KpUMIHAIBHUM 3aKOHOJABCTBOM
['py3ii €: 1) 3amonistHHS KOJM 3I0POB’IO0 JFOIWHK; 2) MacoOBE 3HHIICHHS TBApUHHOTO abo poc-
JMHHOTO CBITY; 3) BUNHEHHS HA TEPUTOPII Jep KaBHOTO 3aMOBiTHUKA a00 3aKa3HUKa; 4) BUMHECHHS
1] 9ac HaJ[3BHYAHOI €KOJOTIYHOT CUTYyallii; 5) BUNHEHHS B 30HI €KONOTiyHOro juxa [4]. ¥V u. 2
cT. 242 KK Ykpainu 3a3Ha4eHO JHUIIe ABi Heplili 00THKYI0Ul 03HAKY, YCi 1HII 03HAKU KPUMIHATIb-
HUM 3aKOHOJJABCTBOM YKpaiHu He nepeadayeHi. OcoOnnBo KBali(hiKylOuO0 03HAKOIO [TOPYIICHHS
MIPaBIII OXOPOHH BOIHUX pecypciB y [py3ii € CIpiuiHEHHS MM 3JI0YHHOM CMEPTI JIFOAUHHE 200
HACTaHHSI IHIIUX TSHKKUX HACTIIKIB, IO TAKOK HE MependaiueHo B 3aKOHOIABCTBI YKpaiHu.

KpumiHanbHa BIINOBIAATBHICTS 32 3a0pymHEHHS BOA (JDKEpEN BOAW) 3aKPITUTIOETHCS
B cT. 250 KK Aszepbaiimkancekoi Pecriyomiku. BimmosinHo 10 4. 1 cr. 250 KK Azepbaiimkany, 3710-
YIHOM BHM3HAETHCS 3a0pYJHCHHS, BUCHAKCHHS TTOBEPXHEBUX UM TJI3EMHHX BOJ, JDKEpPEN IMUTHO-
TO BOJONOCTAYaHHS a0o iHIIA 3MiHA IXHIX HPHPOTHHUX BIACTUBOCTEH, SKINO Il JiISTHHS MPU3BEIIH
JI0 3aIOAiSHHS iCTOTHOI MIKOAM TBAPHHHOMY a00 POCIMHHOMY CBiTY, pu0i i iHIIMM BOgHHUM Oio-
pecypcam, JiCOBOMY 4M CLIbChKOMY TocrofapctBy [5]. [IoHATTA «icTOTHA MIKOJa» Y JAaHOMY pasi €
ouiHouHUM. OTXe, Ul BU3HAHHS NOPYLLIEHHS PaBUJI OXOPOHH BOJHHUX PECYPCIB 3JI0UMHOM, HEOO-
XiJTHO, 00 TaKe MisTHHS CIPUYNHIIIO HACTaHHS peabHOI Koar. B YkpaiHi sk [UTs BU3HAHHS 3a3Ha-
YEHOTO MTPOTHUIIPABHOTO TisTHHS 3JI0YMHOM 3aIlOAISHHS IIKOIU HE BUMaraeThes. BimmosinHo 1o 4. 1
cT. 242 KK VYkpainu, 3I09MH BU3HAETHCS 3aKIHYCHUM 13 TOTO MOMEHTY, KOJIH 3a0py/IHEHHS BOJI CTBO-
puito HeOe3MeKy JUTs JKUTTS, 3M0pOB’ S Jrofei abo Ui TOBKULIA. 3arpo3a 3aroisiHHS ITKOTH Ma€e
OyTH peabHOI, OYEBUIHOIO, & HETaTHBHI HACIIIKA HE HACTAIOTh JIMIIIC 3aB/SIKK CBOEYACHO BKUTHM
3axoziaM a0o 4ep3 iHII 00CTaBUHH, SKi HE 3aJISKaTh BiJ BOJI BUHHOI 0coOu. CTBOpPEHHS BKa3aHOI
HeOe3MeKy BapTo PO3MIAAATH SIK CBOEPITHHUNA PI3HOBH/I CYCIIJIbHO HEOE3MEeUHNX HACTIKIB, AKi, X0U
1 TICHO TOB’s13aHi 3 JIISTHHSIM, OJTHAK MalOTh CAMOCTIHHMN Xapakrep. SIKIo peaabHOi 3arpo3u 3anoji-
SIHHSI IIKOJT OXOPOHIOBAHUM COLIIAJIBHAM I[IHHOCTSIM BHACIIIOK HOPYIIEHHS CHEHIaTbHUX MPABIII
HE BUHUKJIO, BUNHEHE MA€ NPU3BOANTH JI0 aIMIHICTPATUBHOI BIMOBITAILHOCTI.

OOTSDKYIOUYMMH O3HAKaMHU 3a0pyJAHCHHs BOJI 32 KPUMIHAJIBHUM 3aKOHOJABCTBOM As3ep-
OaitpkaHchKol PecyOuiku €: 1) 3amo/tistHHS ITKOJM 30POB 0 JIFOAMHM; 2) CIPUYUHEHHS Maco-
BO1 3aruOerni TBapuH; 3) BUNHEHHS HAa TEPUTOPIi] 3aMOBiTHIKA; 4) BUNHCHHS B 30HI HeOe3meuHol
a00 Haa3BUYAHHOI €KOJOTIUHOT CUTYyamii. 32 YNHHUM 3aKOHOIABCTBOM YKpAiHH JIHIIE MEpPIIi IBi
O3HAKH BU3HAIOTHCS OOTSKYIOUMMU B pa3i MOPYIICHHS NMpaBMI 0XOpoHH BoA. OcoOnuBo KBaji-
(hikOBaHUM CKJIAJIOM JOCIIIKYBAHOTO 3JI0UMHY, BiANOBiIHO 10 4. 3 cT. 250 KK AszepOaiinxkan-
cbkoi PecnyOniku, € CIpUYMHEHHS] CMEPTI MOTEPIIIOro 3 HeoOepeKHOCTi. YKpaiHa He BU3HAE
0 03HAKY OCOOIHBO OOTSIKYHOUOIO.

OTXe, KpUMiHAJIbHE 3aKOHOIABCTBO BCIX JOCHIKYBAaHUX KpaiH 3aKpiIUTIOE BiAMOBIIAIb-
HICTh 3a TIOPYIICHHS MPaBHJ OXOPOHH BOJ, MPOTE JUCIO3MIIT IUX cTared B YKpaiHi W 1HIIUX
JiepXKaBax He € OJHAKOBUMH. Tak, 3a 3aKOHOJIABCTBOM YKpaiHW Ta JeskuX iHmmX kpaid (I'py3is,
Asepbaiipkanchka PecnyOrika) 37104MHOM BU3HAETHCS 3a0pYIHEHHS Y1 3aCMIYSHHSI BOJL, 110 CTBO-
puio HeOe3NeKy HEraTHBHOTO BIUIMBY HA CTaH JOBKULIS a00 JKUTTS Ta 370pPOB’S JTIOAUHU. Y je-
SIKMX Jiep>KaBax JUlsl BU3HAHHS TAKOTO AiSHHS 3JI0YMHOM HEOoOXiHO, 1100 BOHO Majo HACIiJAKOM
3anoisHHs 1ICTOTHOT mKoau (Hampuknaj, Pociliceka @enepauis, Kazaxcran). BiaminHicTh noss-
rae TaKoXK y TOMY, IO B OUITBIIOCTI IepiKaB, Ha BIAMIHY BiJl YKpaiHH, 00TsDKYIOUOK 03HAKOO I[HOTO
3JI0YMHY BH3HAETHCS MOPYIICHHS MPABUI OXOPOHU BOJI, BANHEHE HA TEPUTOPIi 3armoBigHIKa abo
B 30HI HeOe3MmeyHo1 ab0 HaJI3BHUYAHOT eKoJoriuHOT cuTyarlil. Takox y KpuMmiHaIbHUX KoIeKcax
yCiX BUIIETIEpETIYeHUX KpaiH 3aKpIIUICHO 0COONMBO KBaTi(hiKyrOUi CKIIaIH TaHOTO 310uuHy. Oco-
OIMMBO OOTSKYIOUOKO 03HAKOIO 371O1IIBIIIOTO € CIIPUYNHEHHS 3a0py/IHEHHSIM Y1 3aCMIYCHHSM BOJI-
HHUX 00’€KTIB CMEpTi JIOANHH 3 HeobepexkHocTi. KpuMinanpHu KoJeke YKpaiHu B3araili He 3aKpi-
IUTIOE OCOOIMBO KBaJTi(hiKOBAHUX CKNAIB MOPYIICHHS IPABHI OXOPOHU BOAHUX 00’ €KTIB.
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CrineuM amnst Ykpainy, Ipy3ii, Kasaxcrany it Asepbaiimxany € Te, o Bci 1l KpaiHu BeTa-
HOBJIIIOIOTh KpUMIHAJIbHY BiANOBIAAMBHICTD 32 HE3aKOHHE 3alHATTA pUOHUM, 3BIpUHHM alo0 iH-
UM BOJIHUM JOOYBHHMM mpoMuciioM. Tak, BinmoBigHo 10 4. 1 cT. 249 KK VYkpainu, 3mounHoM
€ HE3aKOHHE 3alHATTS PUOHWM, 3BIpHHMM a00 IHIIMM BOXHUM IOOYBHHM IPOMHCIIOM, SIKIIO
BOHO 3aMofisu1o icToTHY miKoxy [1]. SIKmio icTOTHOT MIKOIM He OYJI0 3amofisiHO, TO TaKe JisTHHS
TJTaIa€e T O3HAKK aJIMiHICTPATHBHOTO MpaBomnopynieHHs. KBaihikoBaHUMU CKJIaJlaMu 1IbOTO
3II0YMHY € OTO BUMHEHHS 13 3aCTOCYBaHHSIM BHOYXOBHX, OTPYHHHUX PEUOBHH, CIIEKTPOCTPYMY 200
B iHIIKH crTOCiO MacoBOrO 3HUINEHHS PUOM, 3BIpiB UM 1HIIWX BUIIB TBAPHHHOTO CBITY, 200 0CO-
0010, paHille CyTuMolo 3a 1 3mounH [1].

Binnosinuo 10 4. 1 c1. 256 KK A3zepbaiimxancekoi PecnyOmiku, He3akOHHUN BUI00YTOK
pubH i 1HIIKX BOAHUX OlOpecypciB BBAKAETHCA 3I0YMHOM, SKILIO L€ AISTHHS MPU3BEIIO JI0 3arofi-
SIHHS 3HAYHOI IIKOY. 3HAYHA [IKOJA PO3YMIETHCS SIK 3aIOiTHHS 30UTKIB HAa CyMY BiJl YOTHPHOX-
COT JI0 THCSYi MaHATiB [5]. 3akOHOMABCTBO YKpaiHM BCTAHOBIIOE TaKi )K BUMOTH JJIsI BU3HAHHS
[LOTO JIISTHHS 3JIOYMHOM (3aMOisIHHS ICTOTHOT miKoan). KBai(pikoBaHUMH CKIIaJJaMH I[bOTO 3JI0-
YUHY € WOro BYMHEHHS: 1) i3 3alOMisIHHAM BEJHKOI IIKOJIH; 2) 13 3aCTOCYBaHHSM CaMOXIJIHOTO
TPAHCIIOPTHOTO TIABAIOYOTr0 3ac00y ab0 BHOYXOBHX 1 XIMIUHHX PEUOBHUH, 200 3ac00iB MAaCOBOTO
BUHHIICHHS pUOM Ta iHIIMX BOAHUX OiopecypciB, 3) Ha TepUTOpii 3aMOBigHMKA, a00 B 30HI HAJ-
3BUUaiiHOT 200 HeOe3neyHoi eKooTiuHOoi cutyarii [5]. pyra o3Haka BU3HAETbCS KBATI(PiKyHOUYO0
1 32 3aKOHOAABCTBOM YkpaiHu. OcoOnnBO KBami(iKylOUMMH O3HAKaMH HE3aKOHHOTO 3alHSATTS
PpUOHKUM MPOMHUCIOM BiANoOBiIHO 10 4. 3 cT. 256 KK A3zepbaiimkany €: BUMHEHHS L[bOTO 3JI0YH-
HY 0CO0O0I0 3 BUKOPHCTAHHSIM CBOTO CIY)KOOBOTO CTaHOBHIIA a00 TPYIO0 0OCI0 32 MOMEpeaHBOI0
3MOBOI0, 200 OpraHi30BaHOIO rpymoro [5]. YkpaiHa He BU3HAE Ii O3HAKH Hi KBaJTI(PIKyFOUMMH, Hi
0COOJMBO KBaTi(PiKyFOUNMH.

Bignosigao 0 4. 1 c1. 300 KK I'py3ii, mpocTuM ckiIagoM HE3aKOHHOTO JIOBY pHUOH € JIOB
pubm i3 3aCTOCYBaHHSIM EICKTPOCTPYMY, €ICKTPOIIOKOBOTO amapara abo iHmux 3abopoHe-
HUX 3Hapsiab, BUOYXOBUX a00 OTPYHHUX PEUOBHH, iHIIHUX 3aC00iB MAacOBOTO 3HHUIICHHS pUOH
a0o0 1HIINX BOAHMX >KMBHUX OPraHi3MiB, a00 HE3aKOHHHMH BUJO0OYTOK pUOM UM iHIIMX BOJHHUX
JKUBUX OPTaHi3MiB i3 3aCTOCYBaHHSIM 3HAPSAb PUOHOTO MPOMHUCITY HA TPAHCHOPTHHUX 3aco0ax
3arajibHO0 MicTKicTio 100 abo MeHIIe TOHH, 3aBIOBXKKH MOHAJ 8 METpiB, a00 Ha TPAHCIOPT-
HUX 3aco0ax 3arajabHor0 MicTkicTio moHaa 100 ToHH, a00 BHI00YTOK puOH a00 1HIITMX BOAHUX
JKUBHX OpPTraHi3MiB, 3aHeceHuX 10 UepBoHOro niepeiky ['py3ii, miciis HakJIaeHHS aqMiHICTpa-
THBHOTO CTATHEHHS 3a TaKe X MopyuieHHs [4]. 3a 3aKOHOJaBCTBOM PO3TISIHYTHX KpaiH JisH-
HS 3 TaKUMHU O3HAKaMH CTAHOBIATH KBaliikoBaHWU abo ocoOnmBO KBadihiKOBaHWI CKiaja
HE3aKOHHOTO 3aWHATTSI pUOHUM MPOMUCIIOM.

KBamidixyouoi 03HaKOIO IIbOTO 3JI0YMHY 3a 3aKOHOJABCTBOM Ipys3ii € 3amomisHHS 3HAU-
HOT IIKOAM, & 0COOIMBO KBaJi(hiKyIOUOI0 — HE3aKOHHUH BUI0OYTOK pUOH B 3a00pOHEHMIA Yac abo
B 3a00pOHEHHX MICISIX, a00 i1 4ac HaJ3BUYaHOT €KOJIO0T1uHOI cuTyallii, 800 B 30H1 €KOJIOT1YHOTO
nxa, abo Ha TepUTOPil JepKaBHOTO 3aMOBITHHUKA, 30HH CYBOPOI OXOPOHU MPHPOAN HAIliOHAIBEHO-
TO MapKy, maM’sITHAKa TPUPOIH, 30HH siipa OiochepHoro pe3epsary (CyBOpoi 0XOpOHHU IPHPOAN),
abo mistHKY BeecBiTHROT ciammman [4]. Y KK Vkpainu Taki 03HaKu He 3aKpiIlieH] K 00TsDKY Ui
a00 0coOIHMBO OOTSKYIOUI ITiJ] YaC HE3aKOHHOTO 3alHATTSI PUOHUM IPOMHUCIIOM.

UuHHE 3aKOHOMABCTBO YKpaiHM BCTAHOBIIIOE KPUMiHAJIBHY BiJIIOBIJANBHICTh 3a 3a0pyi-
HeHHs Mops. [ToaibHi HopME MicTAThCs Takok y KpuminansHux konekcax Pociiicekoi Denepartii,
Pecmnyonixku Kazaxcran, Asep6aiiakancekoi Pecyoniku ta I'py3ii. KpuMiHansHe 3aKOHOJABCTBO
binopyci He MICTUTb CKJIaly TAKOTO 3JI0YHHY.

Bignosigao 1o 4. 1 ct. 243 KK Vkpainu, 37109uHOM € 3a0pyIHEHHS MOPS B MEKaX BHY-
TPIMIHIX MOPCHKHX UM TEPUTOPIABHUX BOA YKpaiHuM abo B MeKaxX BOJ BHKIIOYHOI (MOPCHKOQ)
SKOHOMIYHOI 30HH YKpaiHU MarepialaMy Yd PeYOBHHAMH, IIKiIJTHBUMH IJIS YKUTTS YU 300POB s
Jonel, abo BIAXOJaMU BHACIIIOK TOPYIICHHS CIIEIIaTbHAX MPAaBHJI, SKIIO 1€ CTBOPUIIO HeOe3-
MEKyY JUIS XKHUTTS YU 370POB s TIoAeH ab0 JKUBUX PECYpCiB MOPSI, UM MOIIIO TIEPEIIKOUTH 3aKOH-
HUM BUIaM BUKOPHCTAHHS MOPS, & TAKO)K HE3aKOHHE CKUIAHHS YM TIOXOBAHHS B MEXKax BHYTPIIII-
HIX MOPCBKHX 4YM TEPUTOPIaNbHUX BOJ YKpaiHM abo y BIIKPHUTOMY MOpi 3a3HaYCHUX MaTepiaiis,
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pedoBHH 1 Bigxoais [1]. KBamidikyouoto 03HaKOI0 3a0pyIHEHHS MOPS € CIPUYUHEHHSI LIUM JlisTH-
HsIM 3arubeni abo 3aXBOPIOBAHHS JIFO7IeH, MacoBoOi 3aruOenti 00’ €KTIB TBAPUHHOTO 1 POCIMHHOIO
CBITY, 200 1HIIUX TSHKKUX HACIIIKIB [1] Oco0nuBo KBaTi(hiKOBAaHUM CKJIAJI0M 3a6py,uHeHH${ Mops
€ HeTIOBITOMJICHHS CIICIiaJIbHO BiINOBITaJIHLHAMHE 33 T€ 0CO0aMHU MOPCBKHX Ta MOBITPSIHUX CYICH
a00 1HIUX 3aco0iB 1 cropy I, 110 nmepedyBarTh Y MOPI, aJ:[Mlchpauu HaHOIMKIOT0 TIOPTY YKpal-
HU, IHH.IOMy YIIOBHOBa)KCHOMY OpraHy a0o 0co0i, a B pa3i CKUIAHHS 3 METOIO TIOXOBAHHS — 1 opra-
Hi3allii, sika BUIa€e T03BOJIM HAa CKUAAaHHS, iHQopMaIlii po MmiJroTopatoBaHe adbo 3iliCHEHe BHACITI-
JIOK KpaﬁHLo'f HOTpeOU CKUIAHHS 91 HCBi}IBOpOTHi BTPaTH HUMH B MEXkaxX BHYTPILITHIX MOPCBKHX
i TepI/ITOplaJII:HI/IX Bon Ykpainu abo y Bl):[KpI/ITOMy MOpi IIKIJUIMBUX PEUOBHH YW CyMIIIEH, 10
MICTATh TaKi PEOBHHN TOHA BCTAHOBJICHI HOPMH, 1HIIMX BiIXOJIiB, SIKIIO 1€ CTBOPUIIO HeOe3Ie-
Ky JJIS1 )KUTTSL, 310POB’ s JII0JIel a0 KHUBHUX PeCcypciB MOPS YM MOIJIO 3aBJaTH IIKOJIH 30HAM JIIKY-
BaHHS 1 BIIMTOYMHKY, a00 MEPEIIKOUTH 1HIIIMM 3aKOHHUM BHJIaM BUKOPHUCTaHHs Mops [1].

Bigmoeimao 1o 4. 1 ct. 330 KK KazaxcraHy, 37104WHOM € 3a0pyIHEHHSI MOPCHKOTO Cepesio-
BHIIA BHACIIIJIOK TTOPYIICHHS CKOJOTIYHUX BUMOT, SIKIIO 1€ JISTHHS MPU3BENIO JI0 3alOisIHHS Be-
JIMKOT IITKO/IM HABKOJIUIIIHEOMY CEPEJIOBHIIY a00 3aIo/Iisiio KOy 37I0pOB 10 JitonuHu [2]. Benuky
KOy HEOOXiTHO PO3YMITH SIK CIIPHYMHEHHS 30MTKIB Ha CyMy OifbIlie OJHi€l THCSIYi MiCIIHHX
PO3paxyHKOBHX ITOKa3HUKIB [2]. Ha Binminy Bix Kasaxcrany, kpuMiHambHE 3aKOHOABCTBO YKpai-
HU HE MICTUTh O3HAKU CIIPUYMHEHHS BEJIMKOI IIKOX B IPOCTOMY CKJIaJi 3a0pyIHEHHS MOPSI.

Kganigikyrounmu o3HakamMu 3a0pyJHEHHS MOPCHKOTO CEpeA0BHUIIA 3a 3aKOHOAaBcTBOM Ka-
3aXCTaHy € CHPUYMHEHHS MM 3JI0Y4MHOM OCOOJIMBO BEJMKOTO 30MTKY HABKOJIHUIIHBOMY CEpenio-
BHIIY 200 CMEpTI JIIONUHH, a00 MacOBOTO 3aXBOproBaHHS Jitonei [2]. OcoOIMBO BEIHKHN 30HTOK
HEOOXIJTHO PO3YyMITH K CIPUYMHEHHS IIKOAH B PO3MIpi OLITBIIE ABAIISTH TUCTY PO3PAXyHKOBUX
MICSYHHX MTOKa3HUKIB [2]. YKkpaiHa He BU3HA€E KBATI(PIKYIOUOI0 03HAKOKO 3a0py/THEHHS MOPSI CIIPH-
YUHEHHS UM JISTHHSIM 0COOIMBO BEJIMKOTO 30UTKY. [IpoTe crinbHuM amst Ykpainu ta Kazaxcrany
€ Te, 10 KpUMiHAJIbHE 3aKOHOJABCTBO 000X JIepKaB BH3HAE CMEPTh JIIOAWHU a00 CIIPHUYHMHCHHS
MAacoBOT'0 3aXBOPIOBAHHS JIOJICH OOTSHKYIOUMMH O3HAKAMH 3a0pyJHEHHS MOpst. TakoxX CHITBHUM €
te, o Hi KK Ykpainu, vi KK Pecny6mixu Kazaxcran He MiCTATh 0COOIMBO KBaMi(DiKyHOUMX 03HAK
JOCIIXKYBaHOTO 3JI0YHHY.

KK T'pysii B cT. 293 BCTaHOBJIIOE KPHMiHAJIBHY BIAIOBINANBHICTE 32 3a0pyIHEHHS MOpS,
30KpeMa, 3JI0YMHOM € He3aKOHHE CKUIAHH (CIIUB) y MOPE LIKIITTMBHX JUIS 370POB’S IIOMUHA a00
JKUBUX OPTaHi3MiB MOPSI pEYOBHUH, 1HITKX BiIXO/IB a00 MaTepiaiB i3 Cy/ICH, IHIIUX TUIABYYHX 3aCO-
0iB, TIaropM a0 IHIUX MTYYHO CIIOPYPKEHUX Y MOP1 KOHCTPYKITiH, a TAKOK 3a6py/:1HeHH;1 Mopst
ILTSIXOM TOPYIICHHS MOPAIKY X 3aXOPOHEHHS, IO CTBOPIOKOTH 3arpo3y Il 37I0pPOB’SI JIFOIMHHU
a00 )KMBUX OpPTaHi3MiB MOp#, a00 MepemIKoKaTh HpaBOMlpHOMy BUKOPUCTAHHIO MOPSI, BANHEH1
MiCJIs HAKJIAJACHHS aJIMIHICTPaTUBHOTO CTATHEHHS 3a Take K JMisHHS [4]. BiAMoOBiAHO 10 YMHHOTO
KPUMIHAJILHOTO 3aKOHOJABCTBAa YKpaiHM, Taka O3HAKa, K «BUMHEHHS JisTHHA MICJI HAKJIaJeHHS
aJIMiHICTPATUBHOIO CTSATHEHHS 3a TaKe K JiSHHS», HE BCTAHOBJIEHA 000B’SI3KOBOIO ISl IPOCTOTO
CKJIay 3a0pyIHCHHS MODSL.

Kpim Toro, 3akoHonaBcTBO [py3ii B boMy 3k po3niiai KpuMiHaibHOTO Komekcy (cT. 294)
nependadae KpUMiHAIBHY BIIIOBIaIbHICTB 32 HEITOBIIOMIJICHHS ITOCa0BOKO 0CO00F0, 10 TOBHOBA-
JKCHB SIKOi HAJICKHUTH [1eil 000B’SI30K, MPO CKUAAHHS B MOPE IIKIUTUBUX IS 3I0POB’ ST TIOANHH a00
JKUBHX OPTaHi3MiB MOpPS pPEUOBHH abo0 IHIINX BiAXOZiB, a00 iHIIMX MarepiaiiB, 30KpeMa, 370YH-
HOM € HETOBIJJOMJICHHS BiJMOBIJAILHUMHU 32 T€ MOCAJTOBUMH 0CO0AMH Cy/ICH, 1HIIUX TUIABYYHX
3ac00iB, MOBITPSIHUX CY/IEH, IUIAT(OPM UM IHIIUX HMITYYHO CIOPYIKEHHX Y MOPI KOHCTPYKLiH aj-
MiHicTpalii HalOIMKIOTo MOPTY, a B pa3i CKUAAHHS 3 METOI MOXOBaHHS — TAaKOXK OpraHizarii,
sIKa BUJA€ JO3BOJIM Ha CKUAHHSA, PO MiATOTOBIIOBaHe abo 3pobiieHe BHACHIAOK KpaiHbo1 noTpe-
OW CKHMJIaHHSI YW HEBIJIBOPOTHI BTPATH HUMHU B MEXaX BHYTPIIIHIX MOPCHKHX YU TEPUTOPIAIbHUX
Box ['py3ii a00 y BiZKpUTOMY MOpI IIKIJUTMBHUX IS 3JI0POB’SI JTEOACH a00 IS )KMBUX OPTaHi3MiB
MOpsI PEUOBHH a00 CyMiIlIeH, 1[0 MIiCTSATh TaKi PEUOBHHHM ITOHAJI BCTAHOBIICHI HOPMH, a00 THIINX
BIJIXOJIiB UM MaTepialiB, SKi MOXKYTh 3aBJIaTH IIIKOHM 30HAM BiJIMOYHHKY UM MIEPEIIKO/HKATH MIPaBO-
MipHOMY BHKOPHCTaHHIO MOps [4]. AHAJIOTIYHMI 370YHMH BU3HAETHCS 0COOINBO KBAJi(PiKOBAHUM
CKJIaZIoM 3a0pyTHEHHS MOpS BiINOBiAHO 110 4. 3 cT. 243 KK VYkpainu.
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KpuMiHanbHa BiANOBITANBHICTE 3a 3a0pyAHEHHS MOPCHKOTO CEpEOBHUINA MependadueHa
B cT. 252 KK Azepbaiimkancekoi PecryOmiku. BiamoigHo 10 4. 1 wi€i cTaTTi, 31104MHOM € 3a0py-
HEHHSI MOPCBKOTO CepeIOBHIIA i3 JDKepedl, 110 IepedyBaroTh Ha CyX0/0ii, a00 BHACHITOK MOpY-
IICHHS TIPaBHJI CKUIAHHS a00 TIOXOBaHHS i3 TPAHCIIOPTHHX 3aco0iB, ab0 3BEICHUX Y MOpI MITYY-
HUX CIIOPYA PEUOBHH i MaTeplamB IIKiTMBUX JIJTSI 37I0POB’ S JIFOIMHHU 1 )KUBHX PECypCiB MOp#, abo
SIK1 TIEPEITKO/KAIOTH TIPAaBOMiIPHOMY BUKOPHUCTAHHIO MOPCHKOTO cepefioBHIa [5]. Y KpuMiHaIBHO-
My 3aKOHOJABCTBI YKpaiHU 3aKpiljIeHO aHAIOTidHE (DOPMYIIOBAHHS I[OTO 37104HMHY. [IpoTe, Bin-
noBigHO 10 KK A3ep6anz[>1<aHy, KBaJTi(hiKOBaHUM CKJIAJIOM 3a0pyAHCHHS MOPCBKOTO Cepe/IoBHIIA
€ 3aMOJisTHHS IIUM 3JI04MHOM 1CTOTHOT IIKOAN 340POB’I0 JTIOAWHH, TBAPUHI UM POCIHHHOMY CBITY,
pubi i iHmMM BogHUM Oiopecypcam, HaBKOJIMIITHBOMY CEPEIOBHIILY, 30HAM BiIMOYMHKY YH 1HIITHM
OXOPOHIOBAHKUM 3aKOHOM iHTepecaM [5]. Ykpaina He BU3HAE Take JisHHS KBaJi(hiKOBaHUM CKJIaI0M
PO3IISLITYyBaHOTO 3104uHY. OCcOOIMBO OOTIKYIOUOI0 03HAKOIO 32 KPHUMIHAJIBHEM 3aKOHOJABCTBOM
AszepOaiipkany € 3a0pygHEHHS MOpS, IO CIPHYUHIIIO 3 HEOOEPEKHOCTI CMEPTh MOTEPIILIIOTO.
VYkpaiHa BU3HA€E TaKy O3HAKY KBaTi(PiKyHOYOIO.

BinMiHHICTD KpUMiHATBHOI-IIPABOBOT OXOPOHH BOJAHHUX PECYPCIB TAKOXK IMOJIATAE B TOMY, 1110
B cT. 257 KK Asepbaiimkany nependoadeHo KpIMiHAIBHY BiIIOBIAaIbHICTS 32 MOPYIICHHS TPABII
OXOPOHH pHOM I 1HIIMX BOTHUX Oiopecypcis (OyIiBHHIITBO MOCTIB, 1aM0, 3A1HCHEHHS BUOYXOBUX
Ta 1HIIKX POOIT, a TAKOXK EeKCIITyaTallis BOJ03a0ipHUX CIIOPY i3 TOPYIICHHSM MPaBUII OXOPOHH
pubH i 1HIIKX BOAHUX OiopecypciB, SIKIIO Li TiSHHS MPU3BENIU 10 MacoBOi 3arudeni pudu i iHIIuX
BomHUX OiopecypciB [5]). Tomi sik KpuMiHaNIbHE 3aKOHO/IABCTBO YKpainu, I py3ii Ta PecmyOmiku
KazaxcTran He MICTUTB TaKHX HOPM.

BucuoBku. OTxe, aHATI3 HABEICHUX HOPM 3aKOPAOHHOTO 3aKOHOJIABCTBA IEMOHCTPYE,
o iM ImpUTaMaHHI Taki 3J0YWHH, K 3a0pyJIHEHHS, 3aCMIYCHHS Ta BUCHAXCHHS BOA (TIOpY-
IICHHS MPAaBWI OXOPOHH BOJ), HE3aKOHHE 3aiHATTSA PUOHUM, 3BIpUHHUM a00 1HIIMM BOJHUM
JO0OYBHUM MPOMHCIIOM, TOPYIICHHS MPAaBIJI BUKOPUCTAHHS, EKCIUTyaTalii Ta OXOPOHU BOJTHUX
00’€KTIB SIK HEBIJl'EMHHUX €JIEMEHTIB HaBKOJIUIIIHHOTO MPUPOJHOTO cepenoBumia. Ilpote mi ai-
SIHHS c(QOPMYJIbOBAHI B €110 BiAMiHHIN iHTepnpeTalii. Takox mo-pi3sHOMY 3aKpiIljeHi KBai-
(hikyroui O3HAKH Ta HACIIJIKM TaKUX 3JIOYMHHUX Mocaranb. OfHaK Taki po30i’KHOCTI HE CTBO-
PIOIOTh CYTTEBUX CKJIQJHOLIIB fK MiJl Yac TIyMauyeHHs 3aKOPAOHHOIO 3aKOHOJABCTBA, TaK 1
iJ 9ac 3IiHCHEHHs MOPIBHUIBHO-TIPABOBOTO aHAII3y IIISXOM 3ICTABICHHS 3 MOJOKCHHIMHU
KPUMIHAJIBHOTO 3aKOHOJIaBCTBA YKpaiHH.
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