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INPABOBI ACIIEKTH ®OPMYBAHHSA TA TPAHC(I)OPI_\_/[AIIIi
IHCTUTYTY YMOBHOI'O 3ACYI’KEHHS B YKPAIHI

VY crarti po3mISAAThCS MPABOBI aCMEKTH CTAHOBICHHS IHCTUTYTY YMOBHOTO
3acy/KeHHs B YKpaiHi Ta Horo TpaHcgopmalii B iHCTUTYT 3BLUIbHEHHS BiJl BinOyBaH-
HSl TIOKapaHHs 3 BUMPoOyBaHHIM. [IpoaHami3oBaHO 3aKOHOMABYI aKTH, IO CKIIAIN
HOPMAaTHBHY OCHOBY YMOBHOTO 3aCYI’KCHHSI, BIICTPOYKH BUKOHAHHS BUPOKY, YMOB-
HOTO 3aCyJDKCHHS 3 000B’I3KOBUM 3JIyYCHHSM JI0 MTPAIIi.

Knrwouoei cnoea: 3sinvnenns 6i0 6i00y8anHs NOKAPAHHA, YMOBHE 3ACYONCEHHS,
8IOCMPOUKA BUKOHAHMS BUPOKY, YMOBHE 3ACYONCEHHS 3 0008 SA3KOBUM 3ANYUEHHAM
00 npayi, 36i1bHeH s 8i0 8i00Y8AHH NOKAPAHHA 3 8UNPOOYBAHHAM, NPOOAYIA.

B crathe paccMaTpHBaOTCS MPABOBBIC ACTIEKThI CTAHOBJICHHUS HHCTUTYTA YCIIOB-
HOTO OCYXJICHUS B YKpPaWHE U €ro TpaHCc(hOpMaIii B MHCTUTYT OCBOOOXKICHHS OT OT-
ObIBaHWS HaKa3aHWs C MCIbITaHHEM. [IpoaHaTM3UpOBaHbl 3aKOHOAATEIbHBIC aKThI,
COCTABIIAIOIINE HOPMATHBHYIO OCHOBY YCJIOBHOTO OCYIKIEHHSI, OTCPOYKH HCIOJIHE-
HUSI IPUTOBOPA, YCIOBHOTO OCYKICHMUS C 00sI3aTSIILHBIM [TPUBJICYCHUEM K TPY/LY.

Kniouesvie cnosa: oceoboscoenie om omobléanus HAKA3AHUS, YCILOBHOE OCYHC-
Oenue, OMCPOUKA UCNONHEHUsT NPU20BOPA, YCIIOBHOE OCYIHCOEHUsL C 00SI3AMENbHbIM
npueieyenuem Kk mpyoy, 0c6000xcoenue 0m omobl6aHUsl HAKA3AHUSL C UCTLLNAHUEM,
npobayusi.

Historical and legal aspects of establishing the Institute of Condemnation in
Ukraine and its transforming into Institute of Release from Imprisonment with a Trial
are examined. Legal acts, that formed normative basis of condemnation, reprieve,
codemnation with obligatory involving in work are analyzed.

Key words: release from imprisonment, condemnation, reprieve, codemnation
with obligatory involving in work, release from imprisonment with a trial, probation.

Beryn. [TutanHs mpaBoBOi MPHPOAXM YMOBHOTO HEBUKOHAHHS ITOKAPAaHHSI, IIO 3HAWIILIO
CBO€ HOPMATHBHE BTIJICHHS B YMOBHOMY 3aCy/UKEHHI, BIZICTPOYIII BUKOHAHHS BUPOKY, 3BIJIbHCHHI
BiJl BiI0OYBaHHS IMOKapaHHs 3 BUMPOOYBAHHSIM, 3aJIMIIAITHCS JUCKYCIHHIMHU B KPHMiHAJIBHO-TIpa-
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BOBii Haymi. TpuBanuii nursx ix ¢popMyBaHHA Ta TpaHc(opMmanii B iIHCTUTYT 3BUIbHEHHS Bl Bif-
OyBaHHsI MOKApaHHS 3 BUIPOOYBAaHHSIM BHMAra€ MOJABIIOrO AOCITIPKCHHS Ta TEOPETHYHOTO
OOTPYHTYBaHHS, OCKUTBKH IHCTHTYT 3BUIBHEHHS BiJ] BiOYBaHHS IOKapaHHs 3 BHIIPOOYBAHHSIM €
OCHOBOIO y 3aCTOCYBaHHI MPOOaNifHUX 3aX0/iB, BBeAeHNX 3akoHOM Yipainu «IIpo mpobamito» [1]
Ta 3aKPITUICHUX Y KPUMIHAILHOMY Ta KPUMIiHAJIbHO-BUKOHABYOMY 3aKOHOJIABCTRI.

VY ToMy UM IHIIOMY aCleKTi 3a3HaYeHUM KPHUMIHAJIBHO-TIPABOBUM iHCTUTYTaM B 70—90-Ti poku
XX ct1. 6ynmu npucBsaeHi gocimpkeHns .M. [ansnepina, M.A. T'ensgepa, O.A. TopsiiHoBoi, M.A. €di-
Mmoga, C.I. 3empmoa, X.X. Kanapi, L.I. Kaprerst, [ A. Kpurepa, C.1. Komapunpkoro, H.®. Ky3nernoroi,
B.A. Jlomaxo, A B. Haymosa, 1.C. Pettoncekux, JI.B. Pusmana, C.M. Cabanina, B.B. Ckubuiipkoro,
C.10. Ckobenina, M.®. Cassina, E.A. CapkicoBoi, FO.M. Tkauercrkoro, M.Jl. Illaproponcekoro,
M.L SkyOoBuua Ta iHIIMX y4eHHX. 3a Hepiof] nepioro AecatimiTTs XXI CT. MUTaHHSIM YMOBHOTO
3acy/DKeHHsI OyJTi MPUCBSYeH] KaHuaaTchbki quceprarii E.B. JIsamosa, B.I1. Pomanosoi, B.B. ITpoxHi-
xoBa, P.B. CmaeBoi, O.0. AnanweBoi, [.A. bypnaxosoi, I'.-P. I'yceitnoBa, O.B. Cykmanosa, A.H. Ta-
pacoBa, .M. AuekceeBa, E.A. Kazapsina, A.H. Konnanosa, }0.B. Cakka Ta iHmmx. B Ykpaini micis
3anpoBa/pkeHHsT HoBoro Kpuminambaoro konekey 2001 p. (mam — KK Ykpainu) po3po0iii iHCTUTYTY
3BUTBHEHHS BiJ BinOyBaHHS TOKapaHHs Oyam mpucBsaeHi nocimimpkenas K.A. Asryxosa, O.B. benmn,
LI Borarupsosa, O.I. borarupsosoi, B.A. bagupu, B.B. Bacunesuua, AIL T'ems, M.S. T'ynynsika,
O.M. Jlxyxu, T.A. leaucosoi, O.M. 3senuropoacsroro, A.O. Kiesrosa, O.A. Kumxkenko, B.O. Kop-
yuHCbKoro, B.O. Mepkynooi, A.X. Crenantoka, B.M. TpyOuukosa, O.B. ®@inimonosa, 1.C. SkoBelp,
JI.B. ArynHosa.

3MiHH COIiaTbHO-eKOHOMIYHOTO 1 MOJITHYHOTO XapakTepy, M0 BigOynucs B YKpaiHi micis
npuiiasITTs y 2001 p. HOBOoro KK Ykpainu, BUKIMKAIH EPEOIiHKY KPUMIHATBHO-TIPABOBUX 3aXOJIiB
00pOoTHOM 31 3ITOYMHHICTIO. 30KpeMa, 3 TPUUHATTAM 3akoHy Ykpainu «I[Ipo mpoOartiro» BIpoBaKeH-
HS CHCTEMH HaI'IIOBHX Ta COIIaJbHO-BIXOBHHUX 3aXOJiB, IO 3aCTOCOBYIOTHCS 3a PIIICHHSIM CYITy
JI0 0Ci0, 3aCy/DKEHHX JI0 TIEBHUX BUIIIB KPUMIHAIBHUX MMOKAPaHb, HE MOB’A3aHMUX 13 M030aBICHHIM
BOJTi, BUMAarae HOBOr0 OCMHUCIICHHS HOTO MPaBOBOI MPUPO/IH HIISIXOM iCTOPUKO-TIPABOBOTO aHAII3Yy.

Ha3Banumu o6cTaBUHAMU i 0OyMOBIIOETHCS aKTyaIbHICTh BUOPAHOI JJIS1 HAIIIOTO aHAMi3y
TeMH 1€l myOmiKariii.

MocranoBka 3aBaanHHs. MeTOI CTaTTi € BCTAHOBJICHHS OCHOBHHX €TamiB (POPMYyBaHHS
IHCTUTYTY YMOBHOTO 3aCy/KCHHs B YKpaiHi Ta Horo TpaHcgopmallii B IHCTUTYT 3BIJIBHEHHS Bij
BiJIOyBaHHS TIOKApaHHS 3 BUITPOOYBAHHSIM.

Pe3yabraTi pocaimzkeHHs. Y J0peBoiOLidHIA PocCii IHCTUTYT YMOBHOTO 3aCy/KCHHS
HE 3HAMIIOB cBOTO 3acTocyBaHHA y Kpuminansnomy Ynoxkenni 1903 p., xoua neTaabHO 00roBO-
pIOBaBCs BIJOMHMH TeopeTHKaMH Ta (axiBusmu kpuminaigsHoro mpasa C.K. Torenem, O.0. XKu-
xunenkom, 1.1 Jlro6miacekum, A.A. [TiortkoBebkum, O.J1. Py6GinoBchkuM, H.JI. CeprieBcbkim,
B.K. CnyueBcbkum, M.C. Tarannesum, M.C. Tumamesum, [.51. @oitHuLbkUM Ta iHIIUMU. Biidb-
IIICTIO BKA3aHUX aBTOPIB MPHUBOIIINCS apTYMEHTH IIPO BAXKIIMBICTH 3aKOHOIABYOTO 3aKPIIUICHHS
IHCTUTYTY YMOBHOT'O 3aCy[DKEHHS SIK 3ac00y OOpOTHOU 31 37I0YMHHICTIO B IIIIOMY Ta THM 11 BHIOM,
10 TIOPOJKCHUI BUTIAIKOBUMH YKUTTEBUMH 0OCTaBUHAMU [2, ¢. 63].

[Ticnst Hepmanux crpoO MPOCyBaHHS 3aKOHOMPOEKTY KpuMiHaibHOTO YIIOKEHHS, TPOTH-
Iii opimiftHUMHU ypsaoBUMHU opraHamu y 1904 p. ta Hesroam [lepkaBHoi Pamu, sika Biaxwimia
3aKOHOIIPOCKT y Tpetiit Jlepxasniit J{ymi 07 kBitHsA 1910 p., imes yMOBHOTO 3aCymKCHHS TaK i
He Oyna BIIPOBAPKCHA y KPHMiHaJIBHE 3aKOHOAABCTBO Mamopocii Ta napceeskoi Pocii, no ckimany
Kol BXOAMNA cydacHa YKpaiHa. Y BKa3aHOMY 3aKOHONPOEKTI IHCTUTYT YMOBHOTO 3aCyHXKCHHS
0asyBaBcsi Ha (hpaHKO-OENbIiiichbKiii cucTeMi — TOOTO y BIACTPOUL BUKOHAHHA MOKapaHHS, 110
He nependavaa HisIKOro KOHTPOIIO 3a MOBEAIHKOIO 3acyxeHux [3, c. 15-16].

Taki yueni, sk M.A. Teapdep, H.JI. ypmanos, .M. bpaitnin, I1.1. JlroGniachkuit BBa-
KaJH TI0YaTKOM FOPUINIHOTO O(hOPMIICHHS IHCTUTYTY YMOBHOTO 3aCyIKCHHS TPUHHATTS Jlekpe-
Ty mipo cyn Ne 2 Bix 07 Oepe3ns 1918 p BcepociiicbkuM HEHTpaTbHAM BUKOHABYUM KOMITETOM
[4, c. 47]. O.A. T'epuenson, L.C. I'pinray3, M.M. IcaeB BIIHOCWIN peTyIaMEHTAIlil0 BKa3aHOTO
IHCTUTYTY JI0 MepIInX JAeKpeTiB mpo cyx 1917-1919 pp. ta npuitaarts KepiBHuX Havam i3 Kpumi-
HanbHOro 1pasa PPOCP 1919 p.
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Bigomuii ykpaincekuii Buenuii I1.I1. Muxaiinenko, 10CIiAXKy04n iCTOPit0 BUHUKHEHHS 1H-
CTUTYTY YMOBHOIO 3aCyI)KeHHs B YKpaiHi, CTBEpIUKY€E, IO B PaAsSHChbKIM YKpaiHi el BUI KpH-
MiHaJIbHO-IIPABOBOTO BILUIUBY BUHHUK AK (PaKT CY[iBCHKOTO PO3CYAY, 1 BU3HAE MEPIIICTh 3arpoBa-
JDKSHHST 3aKOHOIABUOTO 3aKPIIUICHHS IHCTUTYTY YMOBHOTO 3acCy[UKeHHs MixK Pociero Ta Ykpainoro
CHipHOIO. 30KpeMa, Ha HOT0 MepeKOHaHHS, IHCTUTYT YMOBHOT'O 3aCyIKEHHS OYB YBEICHHH Y CYIOBY
MPAKTHKY MPaBOTBOPYICTIO PaJITHCHKUX KapajbHHUX opraHiB Pociiickkoi denepariii, oHaK crpo-
0a iforo 3aKOHOIABYOI perTaMeHTaIllil BrepiIe peanizoBana nekperom Pagn Hapomaux Komicapis
YCPP Bin 17 6epesns 1919 p. [5, c. 280-283].

B.A. Jlomako, BUBUalOYM MUTAHHS 3alIPOBAKEHHSI YMOBHOTO 3aCyIKEHHsI, 3a3HaJae, 110
caMme B YkpaiHi OyB NpUIHSTHII MepIINil aKT, KU HOPMAaTUBHO 3aKPIiMMUB IHCTUTYT YMOBHOTO
3acymkeHHs — Jlekpet npo cya Ne 2 Bin 04 ciunsa 1918 p., npuitaatuit Haponnum Cekpetapiarom
VYkpainy, Ta cT. 9 «[lonoxkeHHs po peBoIIoMiiHI TprOyHamm» Bix 23 mrororo 1918 p. [6, c. 4]. Li
aKTH HE MaJH ACTANBHOI perIaMeHTallil 00 MPH3HAYCHHS i BUKOHAHHS YMOBHOTO 3aCy/IKCHHS,
ajyie MOTHUBH HOTO 3aCTOCYBaHHs OYJIN 11€0JIOTTYHO 00YMOBIICHUMH, OCKUTbKA YMOBHE 3aCYJIKCHHS
MIT" 3aCTOCYBATH CYJI Ta PEBOIIOIIIHHI TPUOYHAIN, KEPYIOUHCh PEBOIOIIMHOIO MIPAaBOCBIIOMICTIO,
IHTEepecaMH MMPOJICTAPCHKOI AeprKaBH Ta KJIACOBOi OOpOTHOM.

HacTtymHum kpokom 1o perniamenTaiiii ymoBHoro 3acymkenHs MaB Jlekper PHK YCPP Big
17 6epesns 1919 p. «IIpo ymoBHe 3acymxkenHs», a y PPOCP 12 rpynus 1919 p. 6ynu npuitasri Ke-
piBHI Hadasa 3 KpuMiHaibHOTO NipaBa PPOCP, siki aistnu Ha Tepurtopii Ykpainu. [1.I1. Muxaiinenko
HaroJomye, 1o KepiBHi Hauasa 3 kpuMmiHaiasHoro npasa PPOCP B nuranHi pernamenTanii He Oyiu
JIOCKOHAJTUMH, B T. 4. 1 IIOJI0 3MIHCHEHHS KOHTPOJIIO 32 YMOBHO 3aCyIXKEHUMH [5, ¢. 284-285].

3aranoMm, HOPMH KPHMIHAJIFHOTO TIpaBa y BKa3aHUH Iepio] HE mependadand KOHTPOIb
32 YMOBHO 3aCyIKCHUMH IPOTITOM BHIIPOOYBAIIFHOTO TEPMiHY, III0 CBITINTH PO CIIPUHHATTS pa-
JITHCHKUM 3aKOHOJIaBIIeM (ppaHKO-0eIbriiChKOT MOJIE YMOBHOTO 3aCy/IXKCHHSI.

AHTII0-aMepHUKaHChKa MOZIETIh Y PAASHCHKiM Ykpaini He Oyna peamizoBaHa 3 psiTy MPUUHH,
a came: He3aCTOCYBaHHs paHille NPUHHATUX HOPM MO MOCTIEHITCHI[IapHUi HAISA 1 TaTpOHAT,
IIPEBAJIIOBAHHS 11030aBJICHHS BOJI K BUIY IOKapaHHS HaJ YMOBHHUM 3aCy/DKCHHSIM; BIJXiJ mpa-
BOOXOPOHHHUX OpraHiB BiJ MPO(DIIaKTUKK B CKIAJHUH 1Iepios] 00poThOH 3 OaHIUTU3MOM Ta CIIEKY-
nsuiero [7, c. 71].

[HCTUTYT YMOBHOTO 3aCy/I)KCHHS 3HAHIIOB CBill MOANBIINIA PO3BUTOK Yy KpuMiHaapHOMY
kojekci PPOCP (nani — KK PPOCP) 1922 p., sikuit OyB CBOEPITHUM €TaJTOHOM JIJISl 1HITUX PaJIsH-
CBKUX pecIyOIiK, X04a OCTaHHI y pa3i MoTpedu MO JIOTIOBHIOBATH 1 3MIHIOBATH OKpEMi HOPMHU
[5, c. 421]. B Tomy x 1922 p. Oyno npuiinsto Kpuminansauii kogexe Y CPP (mani — KK YCPP, KK
YPCP), sixuit mictuB HOopMu npo ymoBHe 3acymxeHHs. KK PPOCP 1922 p. micTuB momoXeHHs
PO TOPS/IOK 3aCTOCYBAHHS YMOBHOTO 3aCYIKCHHS 1 PO3IVIsIIaB OCTAHHE SIK OMH 13 BHJIIB KPUMi-
HAJIBHOTO TIOKapaHHsA. [1eHTH4HI HOPMHU PO YMOBHE 3aCy/PKEHHs Oyau po3MireHi y posaini KK
YCPP 1922 p. «IIpo nokapaHHs».

[icns ctBopennst y 1922 p. CPCP, y 1924 p. 6ynu npuitasari OCHOBHI Hadaina KpHUMiHAb-
Horo 3akoHonaBcTBa Coro3y PCP Ta coro3HHX pecmyOiK, sSKi BUKIIOYHIN YMOBHE 3aCyKCHHS 13
BH/IIB KPUMIHAJIBHOTO TTOKAPaHHS 1 pO3MICTHIIM HOTO Y crieniaibHOMy po3aiii «IIpo ymMoBHe 3acy-
JOKCHHS Ta YMOBHO-JIOCTPOKOBE 3BIIBHEHHS», Ha 0CHOBI 4oro Oynu npuiiasaTi KK PPOCP 1926 p.
ta KK YCPP 1927 p. HopMu BKa3aHUX akTiB 3aKpiIUTIOBAIH MTPABMIIO, 32 SIKUM CYJl MaB IMINPOKHUH
BUOIp y NPUHHATTI PIMICHHS OO0 YMOBHOTO 3aCyKeHHsS. OJIOBHHM (PaKTOPOM CYyIJIiBCHKOTO
pO3CyIy CTajia OLiHKA KJIACOBOI HAJIE)KHOCTI BUHHOTO, IO CTAJI0 PE3YIbTaTOM IepeBaru CoIiono-
TiYHOrO HANpsIMKY B Haylll KpMMiHaJIbHOTO TpaBa. Lleil (akT cnpuyMHHUB BiJXiJ MpeACTaBHUKIB
COLIIOJIOTIYHOTO HANPAMKY Y KpUMIHAJILHOMY MpaBi BiJl MPaBOBUX HavaJl, sIKi Oy HUMHU CAaMUMU
3aKJIaJICHI y 1Ii aKTH y 1X po3pooii [8, c. 20].

VY 20-Ti pp. XX CT. cepen HaCEICHHS Ta BUYCHUX-IOPHICTIB CKJIallacs HETraTHBHA OIliHKA ITOCT-
KPUMIHAJILHOTO KOHTPOJIIO K CIOCO0y MONepeKSHHS peluanBy 3104nHiB. 30kpema, C.B. I1o3-
HUIIIEB BKa3yBaB Ha BiJICYTHICTh OONIKY Ta HAIVISAY 32 YMOBHO 3aCy/IPKCHUMH, HE3/IaTHICTh HAIJIS-
Iy 1 maTpoHaKy 3a0e3NeunTH MEeBHY COLIaNbHy JOIOMOTY, BiICYTHICTh MPAaBOBHUX IiJACTaB HOro
3aCTOCYBaHHS JI0 0Ci0, 3BIIBHEHUX 13 MiCIlb T030aBIeHHs Boui [9].
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[epion 30-50-x pp. XX cT. B icTOpii pO3BUTKY HOPMATHBHO-IIPABOBHUX OCHOB CT@HOBIICHHS
QIIETCPHATUBHUX BHIB MOKApaHb OyB IOB’S3aHUIl i3 MPOIECOM MOCHJICHHS PEMPECUBHOI MOMITHKA
y cdepi 3acTOCYBaHHSI MOKapaHb Ta MPUITUHCHHSM TPAKTUKH 3aCTOCYBAaHHS CyIaMH aIBTCPHATHBHIX
1030aBJICHHIO BOJI BUIB MOKapaHb. [IpaBoBa permaMeHTarlist albTepHATHBHIX ITOKApaHb He 3MIHCHIO-
BaJIacsl, OCKIJIbKM aKTHBHO 3a0e3IeuyBajiacsi HoOpMaTHBHA OCHOBA MOKapaHb y BUJII T030aBICHHS BOJIL.

HacTymHwuii iepioj] pO3BUTKY KpUMiHAILHO-BUKOHABYOT cucTeMu Ykpainu (1953-1990 pp.)
YOCOOJTIOBAB MTOYATOK BIIPOBA/KCHHS TYMaHICTHYHHX 3aCaj, BiIXiJ Bi/T )KOPCTKOI AUKTATypH BiIa-
JIM 1 BITHOBJICHHS JICMOKPATUYHUX 3aCa]] BUPABHO-TPYAOBOI MO THKH.

Etamom po3BUTKY iHCTUTYTY YMOBHOTO 3acykeHHs ctand OCHOBH KPHMiHaJIbHOTO
3akoHonaBcTBa Corozy CPCP i coro3Hux pecmyOmik, 3arBepaxkenux [Ipesuniero BepxoBroi Paqu
CPCP 25 rpyans 1958 p. (nani — OcHoBH), siki Ha BUKOHaHHA pimeHb XX 3’13y KITPC Ta kepis-
aHunrea CPCP 1mono 3MiliHeHHsT 3aKOHHOCTI 30€perii HOBEIH 1 y3araJbHIIIH JOCBIM 3aCTOCYBaH-
Hs IHCTUTYTY YMOBHOTO 3aCy/DKEHHS, TIEPEBIPEHUN OUTBIN SK TPUALSTHPIYHUM TEPiOOM HOTO
icayBanHs B CPCP. Tak, ct. 45 OcHOB HaziaBaa cyj1y paBo 3aCTOCYBaHHS YMOBHO-JIOCTPOKOBOTO
3BUIbHEHHSI 200 3aMiHU HEBiJIOyTOT YACTHHU MOKAapaHHs OUTBIIT M’ SIKUM ITOKapaHHSIM — TIOKJIaIaTH
Ha TPYHOBUH KOJIEKTHB a00 0coly (3a ii 3rof0i0) 000B 30K 31 CHOCTEPEKEHHS 3a IIUMH 0co0a-
MU 1 IpPOBEACHHS 3 HUMHU BUXOBHOI pobotu. Ct. 38 OcHOB nependayana MOKIUBICTD 3/1IHCHEHHS
CTIOCTEPEKEHHS 32 YMOBHO 3aCY/DKEHUMH TPOMAJICHKICTIO 200 TPYAOBUM KOJEKTHBOM 32 MiclIeM
pobotu. Cam MOpsAAOK 3AICHEHHS CIIOCTEPEKEHHS 32 YMOBHO 3acymkeHnMu OCHOBHU Tiepekiaia-
JIM Ha 3aKOHOJIaBCTBO COIO3HUX PECITyOIiK.

Y KK YPCP 1960 p., sx i B KK iammx pecmy6nik CPCP, 6yno nependadeno takuii BuJ
3BUTRHEHHSI Bifl BiIOyBaHHS peanbHOI MipH KPUMIHAJIHHOTO ITOKapaHHs, K YMOBHE 3aCyIKEH-
H (cT. 45). OgHak JneTaibHOl periaMeHTali BiH He ojgepikas. [1logo oci0, yMOBHO 3acCy/KEHUX
JI0 TI030aBJICHHS BOJIi 3 00OB’S3KOBUM 3aJIy4CHHSM JIO Tpalli, BCTAHOBIFOBABCS HAIJIS IPOMaJI-
CBKHX OpraHi3ailiif i TpyZOBHX KOJEKTHUBIB, KM Mir 3xiiicHioBatncs pasom 3 OBC (mmaBa 22
BTK YPCP). Bka3zanuit Harisig 37iiiCHIOBaBCS 3 METOI0 BUXOBHOTO 1 MPO(iTaKTHYHOTO BIIJIUBY
Ta HaJIaHHS 3aCyIKeHil 0co0i nomomoru y mooytoBux npoonemax [10]. 3acrocyBanHs 10 ocoOw,
BHU3HAHOIO CYJIOM BUHHOIO Y BAMHEHHI 3JI0YMHY, YMOBHOTO 3aCyI>KEHHSI, TaK CaMO, SIK 1 3aCTOCYBaH-
Hsl KpUMIHQJIBHOTO IOKapaHHs, MaJlo 32 METY BUIIPABIICHH: 1 IEPEBUXOBaHHA BUHHOT 0co0M (CT. 22
KK YPCP, ct. 1 BTK YPCP).

B.B. Cxubuipkuii 3a3Hadae, mo mnepenadya YMOBHO 3aCYIDKCHUX JIJISl IEPEBUXOBAHHS 1 BU-
MIPaBIICHHSI KOJICKTHBAM TPYISIIAX YM TPOMaJICEKHM OpraHi3allisiM He 3HiMalia BiIIOBIIaTbHOCTI 3
Cyly 3a iX rnepeBuxoBaHHs. Ha yMKy BKa3aHOTO aBTOpa, MOJIOKEHHS PO BiJIMOBIIATBHICTh CY/IiB
3a KOHTPOJIb 32 YMOBHO 3aCy/PKCHUMH BHUILIMBAJA 13 3aTalbHUX 3aBIaHb CyIy B 00poThOi 3i 3110-
ynHHICTIO, X04a KK YPCP #ioro He 3akpimmtosas [11, ¢. 116-117].

[pwuiiasatuit y 1960 p. KK YPCP posrmisgaB yMOBHE 3aCyIKEHHS SIK OCOONMBUNA MOPSIOK
BUPOKY 1 nepedayas, 1110, SKIIO y pa3i Ipu3HauYeHHs MOKapaHHs y BUJ1 1030aBICHHS BOJII YU BU-
MIPaBHUX POOIT CyIl, BPaXOBYIOUYH 0OCTABHHU CIIPABH Ta OCOOHCTICTH BUHHOTO, Jii/Ie IePeKOHAHHS
PO HEJIOIIBHICTh BiA0YBaHHS BUHHUM PEalbHOT MipH MPU3HAYCHOTO MTOKAPAHHS, BIH MOXE YX-
BAJINTH YMOBHE HE3aCTOCYBaHHS ITOKapaHHS. Y TaKOMY pasi Cy[ yXBaJlOBaB PillICHHS HE IPHBO-
JITH BUPOK 710 BUKOHAHHS, SKIIO IMPOTSITOM BH3HAYECHOTO CYIOM iCTIUTOBOTO CTPOKY 3aCyIKESHHUH
HE BUMHHUTH HOBOTO OJTHOPIIHOTO Y MEHII TSDKKOTO 3704uHy [12, ¢. 32].

VY 1964 p. y paassHCbKOMY KpHMiHaJbHOMY 3aKOHOJIABCTBi 3 SIBUBCS HOBUM 3axXij KpuMi-
HAJIBHO-TIPABOBOTO BIUIMBY — YMOBHE 3BUILHEHHS 3 MiCIIb 11030aBJICHHS BOJI1 3aCy/IIKEHHX, K1 CTa-
JIM Ha IUISIX BUMPABICHHS. BUITpaBieHHs i MepeBUXOBaHHS BKa3aHOI KaTeropii yMOBHO 3BiJIbHE-
HUX TPOXOAMIIO 03 13071111 X BiJI CyCIUIBCTBA B yMOBax HArISAy 32 HAMH.

11 mumas 1969 p. BepxoBHoto Pamoro CPCP Oy yxBanenwii 3akoH «IIpo BHeceHHS
JIOTIOBHEHB 1 3MiH 1o OCHOB KpuMiHaIbHOTO 3akoHOaBCTBA Coro3y PCP i coro3HUX pecmyOmiky,
SKui OyB CIIPSIMOBAHWI Ha IMOJANBINE BIOCKOHAJIICHHS KPUMIHATBFHOTO 3aKOHOIABCTBA, 30KpeMa
THCTHTYTY YMOBHOTO 3aCy/PKE€HHsI. 3MiHHU, BHECEHI IIUM 3aKOHOM B 4. 1, 2 ¢T. 38 OCHOB, CTOCYIOTb-
Csl 3JI0YMHY, 3A1HCHEHHS SKOTO TepepHuBae mepedir BUMpoOyBaIbHOTO TEPMiHY y pa3i yMOBHOTO
3aCy/DKEHHS, @ TAKOXK HACIIJIKIB YMOBHOTO 3aCYIIXKCHHSI.
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INomryxu HOBHX 3ac00iB BHIIPABICHHS IpUBEIH A0 nosiBu y 1970 p., BianmosigHo 10 YKasy
Hpesnni’i Bepxosnoi Pagu CPCP Bix 12 uepsus 1970 p. «Hpo YMOBHE 3aCY/KEHHS 110 11030aBIICHHS
BOJIi 3 000B’SI3KOBUM 3aJTy4€HHSIM 3aCyIXKEHOTO0 JI0 Tpalli», HOBOIO 3aX01y KpI/IMlHaJ'ILHO TPaBOBOTO
BIUTUBY, [0 MOETHYBAB Y cO01 O3HAKH, BIACTHUBI YMOBHOMY 3aCyIKECHHIO i TMOKAPAHHIO Y BUJII BU-
IIPABHUX POGIT — yMOBHOTO 3aCY/KEHHS 3 000B’ I3KOBUM 3alTydeHHSIM JI0 Tparti. Floro 3actocyBaHHs
pOOMIIO MMOKapaHHS YMOBHHM, alie 0e3 BCTAHOBJICHHsI BHUIPOOYBaJIbHOTO TepMiHy. OOOB’SI3KOBUM
3aJIMIIANOCS 3aly9eHHS 70 Tpatli 3a HAMPABICHHSM OpraHiB, 1110 BUKOHyBaJIU MokapanHs. Ckiaj-
HICTh HOTO FOPUANYHOL TMPUPO/IH, HEIOCTATHBO YiTKa MpaBOBa pPErNIaMEHTAIll OKPEMHX THTaHb
3aCTOCYBaHHS, BUKOHAHHS Ta BIJICYTHICTh MMPAKTUKH BIJIPa3y K MOCTABUIN TIEpeT YUCHUMH i TpaK-
TUYHAMH TIPALIBHUKAMU DSl TUTaHb. 3’SBHJIACS 3HAYHA KUTBKICTH IyOMiKaIlii 1 AucepTaiiiHux
JIOCHIKEHb, 1110 aHaJIi3yBaJId XapaKTep HOBOTO IHCTUTYTY 1 Horo npusHadeHHs [13].

Bignosiano mo Ykasy [Ipesunii Bepxonoi Pagu CPCP Bin 08 motoro 1977 p. «I1po BHeceHHS
3MiH 1 foroBHEeHB 0 OCHOB KpHMiHaIBHOTO 3aKoHOomaBcTBa Coro3y PCP i coro3HuX pecmyOiiky, mo-
JIOKEHHS TIPO YMOBHE 3aCy/DKCHHS OyJI BUOKPEMJICHI 3aKOHO/IABIeM B CT. 232 OCHOB, 10 3aKpiITu-
Jla CAaMOCTIMHUM XapakTep IbOr0 KPUMIHATLHO-TIPABOBOTO 1HCTUTYTY. [1OpSIIOK 1 YMOBH BUKOHAHHS
YMOBHOTO 3aCy/DKCHHS OyiH 3akpimieHi B po3aini III-A OcHOB BHITpaBHO-TPYIOBOTO 3aKOHOIABCTBA
CPCP, a 3rofiom — y BiIOBIIHUX pO3/iiaX pecnyOmiKaHChKOTO 3aKOHOaBcTBa [14, ¢. 5].

TakuM YMHOM, y PaJSSHCHKOMY KPUMIHAJIBHOMY MpaBi YTBOPUIJIOCS TPU PI3HOBUAM YMOB-
HOTO 3aCy/DKEHHS JI0 KPUMIHAJIBHOTO MOKapaHHS: YMOBHE 3aCy/IKEHHS; BIACTPOUYKA BUKOHAHHS
BHUPOKY HETIOBHOJIITHIM Ta YMOBHE 3aCy/DKEHHS 3 000B’I3KOBUM 3aJly4eHHsIM 10 Tipaui [7, ¢. 78].

[epebymopui nponecu kiHi §0-X pokiB XX CT. JO3BOJHMIN O-HOBOMY PO3IVISIHYTH IIPO-
OJIeMH KpHMiHAJIBHO-IIPABOBOT MOJITHKH B OiK 11 'yMaHi3allii Ta BiIX0/y BiJl pelPECHBHOTO HAIPSI-
My 3aCTOCYBaHHS KPUMIHAJIBHOTO 3aKOHY.

Ha mouarky 90-x pp. XX ct. B CPCP 0Oyna migrorosiena TeopeTuyHa MOJeNb KpUMiHAIb-
HOTO KOJIEKCY, B SKiM 3HAMILIA BiOOpakeHHs yCTaleHa Ha TOW 4ac TO3HUIlis 0araThboX Y4EeHHUX
PO YMOBHE 3aCy[’KCHHS 1 yMOBHE 3BITbHEHHS SIK HOBUH BU KPUMiHAJIBHOTO MOKapaHHs — oOMe-
JKeHHs1 cBoOou [15].

3 HaOyTTsIM He3aJekHOCTI YKpaiHM po3noyaBcss HOBUK eram ()OpMYBaHHS KpUMiHAJb-
HO-TIPaBOBOI MOJITHKM Ta pedOopMyBaHHS 3aKOHOAABYOIO 3a0e3MeueHHs KpUMIHaJIbHO-IIPaBO-
Boi cepu. 06 Gepesns 1992 p. BepxoBHoro Pamoro Ykpainum npuitasato 3akoH Ykpainu «IIpo
CKacyBaHHS IIOKapaHb Y BUJII 3aCJIaHHS Ta BUCHJIKIY, CKACOBaHA TAKOXK KPUMIHAIBHA BiJIIOBIIa)Tb-
HICTh 32 YXWJICHHSI B1Jl ITUX TOKapaHb. Bci 0coOu, 110 BiOyBasy 11i MOKapaHHs B 1HITUX PerioHax
rxomuiHboro CPCP, 6ynu oBepHyTi B YKpaiHy.

[pwitastrs 05 xBitHs 2001 p. HOBoro KK Vkpainu, skumii HaOpaB uunHHOCTI 3 01 BepecHs
2001 p., 6ym0 3yMOBJICHO 3MiHOO HApaJUTrMU KPUMiHATIBHO-IIPABOBOI MOMITHKH A0 PO3LINPEHHS Ce-
pH 3acTocyBaHHs nokapaHHs 0e3 no30asnenHs Bosi. KK Vipainu 2001 p. mopsia i3 HOBUMU BUAAMH
MOKapaHb, HE MOB’I3aHKX 13 TI030aBIEHHM BOJII, IepeAdayaB MOXKIIMBICTb 3aCTOCYBAHHS 0 OKPEMHUX
0ci0 KpUMIHAITFHO-TIPABOBOIO BILIMBY, HE TIOB’SI3aHOTO 3 BiIOyBaHHSIM IIPU3HAYCHOTO TIOKAPAHHSI, 30~
KpeMa 3BUTbHEHHS BiJT BIIOyBaHHS TIOKapaHHs 3 BUIIPOOYBaHHSM, sSIKE BBIOpaJio HAWKpaIlli TKOCTI YMOB-
HOTO 3aCy/DKCHHS i BIJICTPOYKH BUKOHAHHS BUPOKY, siki rependadammcs KK 1960 p.

Le#t iHCTUTYT TIOEHAB Y cOO1 IPUHITUITK TIPU3HAUCHHS 1 3BIIBHECHHS BiJI TIOKApPaHHS, BiJl-
CTPOYKH BUKOHAHHS TIOKapaHHs, 1al041 MOXJINBICTD 3aCY/PKCHOMY CAMOMY BiIXWIINTH BiZJOyBaHHS
NPU3HAYCHUX 32 BUPOKOM CYy BHIIPABHUX POOIT, CIy>KOOBOTO OOMEXKEHHS AJISI BiHCHKOBOCITY K-
00BIIiB, 0OMexeHHs a00 1mo30aBneHHs Boii. OKpeMo y MexXax LbOr0 IHCTUTYTY CIIii BUPI3HUTU
CyOIHCTUTYTH 3BUIbHEHH:I BiJ] BiIOyBaHHS MOKapaHHs 3 BUIIPOOYBaHHSAM HETIOBHOMITHIX, BariTHUX
JKIHOK Ta JKIHOK, SIKi MalOTh JIITEH BIKOM JI0 TPHOX pOKiB [12, c. 4, §].

CBo€ mojanpliie BTIJICHHS IHCTUTYT 3BIIBHEHHS Bijl BiJIOYBaHHS MMOKapaHHS 3 BUIIPOOYBaH-
HSIM OTPHIMAB Y 3B’SI3KY 3 3aKPIIUICHHIM Tpooartii.

BucnoBku. O1xe, GopMyBaHHS pi3HEX (HOPM YMOBHOTO HEBUKOHAHHS TTOKAPaHHS 3aJIeKa-
JI0 Bijl 3MiH Y KPUMIiHAJbHIM TOJITHIN — 3alpOBaKCHHI Y pany kpaid (Anmiii, CIIIA, ®panmii,
Benprii Ta iHIMX) MPOrpecuBHOI CUCTeMH TT030aBJICHHS BOJI, IO CTaja 3aCTOCOBYBATH TaKi BUIH
KpUMiHAJIbHO-TIPABOBOTO BILIMBY, SIK YMOBHE 3aCy/PKEHHS T4 YMOBHO-/IOCTPOKOBE 3BLIbHEHHS.




Humanus kpuminanvHo20 npasa, KPUMIHON0ZIT Ma KPUMIHATIbHO-BUKOHAB4020 NPABA

B Ykpaini y cBoemy (popMyBaHHI, CTAHOBJICHHI i PO3BUTKY iHCTUTYT 3BLUIbHEHHS BiJ Bif0y-
BaHHS NOKapaHHs 3 BUIIPOOYBAHHIM MIPOMIIIOB TaKi TaIN:

— nepiox hopMyBaHHS IHCTUTYTY YMOBHOTO 3acy/pkeHHs (1918-1930 pp.) — y meii nepiox KoH-
TPOJTb HEe OYB periaMeHTOBaHUH 1 0a3yBaBCs Ha CYAIIBCBKOMY pO3Cy/Ii 00 (hopM HOro 3ailiCHEHHS;

— KOHCEPBATUBHUII MEPioJl PO3BUTOK IHCTUTYTY YMOBHOTO 3acy/mkeHHs (1930-1958 pp.) —
JAHHUN TIepioJ] XapaKTepU3y€eThCsl MiHIMAITBHAM 3aCTOCYBaHHSIM YMOBHOTO 3aCy/DKCHHS 13 IUPO-
KHM BIIPOBADKCHHAM PEPECHBHIX bopm KpI/IMiHaHI)HO -TIPaBOBOT'O BIUIHBY;

— Tepiof MPOTPECUBHOTO PO3BUTKY 1HCTI/ITYTy yMOBHOTO 3acymkeHHs (1958-1970 pp.) —
HGplO}l XapaKTePU3yeThCA PABOBOIO perIaMeHTaIli€}0 BUKOHAHHS YMOBHOTO 3aCy/IKEHHSI, ITOSBOIO
IHCTUTYTIB 3aCyI)KEHHS 3 BiJICTPOYKOI BUKOHAHHS BHUPOKY, YMOBHOTIO 3aCYIIKEHHS 3 000B’SI3KO-
BUM 3aJIy4YCHHSIM JI0 TIPAlli;

— BJIOCKOHAJCHHS IHCTUTYTy yMOBHOrO 3acymkenHs (1970-1992 pp.) — xapakTepHOIO
OCOOJTMBICTIO BKA3aHOTO TMEPiOly cTajia MOCTYIOBa 3MiHa KPUMIHAJIBHO-TTPABOBOT MOJIITHKH B 01K
ryMaHi3anii 1 BiIX0/1y BiJl pENPECHBHOTO HANPSIMY 3aCTOCYBaHHS KPHMIHAJIBHOTO 3aKOHY;

(hopMyBaHHSI THCTHTYTy 3BIJIBHECHHS BiJ{ BiJJOyBaHHS TOKapaHHS 3 BUIPOOYBaHHSIM
(1992-2001 pp.) — BigOynocs 3aKOHOJABUE 3AKPIIICHHS] HOBOTO 1HCTUTYTY, IIIO MOENHAB Y COO0i
NPUHINIH MTPU3HAYCHHS 1 3BIIBHEHHS BiJ] TOKAPAHHS, BIACTPOUYKN BUKOHAHHS TIOKapaHHS;

— CydyacHMI TMepioJl TMOAAJIBIIOr0 BAOCKOHAJICHHS 1HCTUTYTY 3BUIbHEHHS Bij BilOyBaHHS

nokapaHHs 3 BunpoOyBaHHsM (2001 p. — 10 cborozHi).
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