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®OPMA TA 3MICT ITO30BHOI 3ASIBA

Po3misiHyTi BUMOTH, MO Tpea’sIBISIOTBCS 10 (OPMH Ta 3MICTy TO30BHOL
3asiBH Y IIMBUTLHOMY Cymn04MHCTBI. CPOPMYITHOBAHO MPOIO3MIIT MO0 HEOOXiTHO-
CTi BHECEHHSI 3MiH 1 JOMOBHEHB 70 L{MBiIEHOTO TpOIIECYabHOTO KOJICKCY YKpaiHH
CTOCOBHO BJIOCKOHAJIGHHS BHMOT, 1[0 BUCYBAIOThCS J10 (OPMH TIO30BHOT 3as1BH.

Knrwouoei cnosa: xamezopis, nosos, no3oena 3as6a, popma no3o6Hoi 3as6u, 0pu-
OuuHi pakmu, npoyecyanvui OpUOUYHi paxmu.

PaccMoTrpensl TpeOOBaHMs, KOTOPbIE MPEABABISAIOTCS K (JOPME U COIAEPIKAHHIO
HCKOBOTO 3asIBJICHUS B TPaKTaHCKOM cymornpou3BoacTBe. CPOpMyITHpOBaHbI TPE-
JIOXKEHUST 0 HeOOXOAMMOCTH BHECCHHUS M3MEHEHHUU W JIOTIONHEHUH B [paknaHcKuid
MPOIIECCYATbHBINA KOJCKC YKPAaUHbI OTHOCHTEIIHLHO YCOBEPIICHCTBOBAHUS TPeOOBa-
HUH, TPEIBIBISIEMBIX K (HOPME UCKOBOTO 3asIBIICHHUSI.

Knrwouesvie cnosa: kameeopus, uck, UCKogoe 3asi8ieHue, hopma ucko8o2o 3asieie-
HUsL, IopuduyecKue (hakmol, NPoYeccyaibHole 10puoudecKue Qakmol.

Requirements which are showed to the form and the contents of the statement
of claim in civil legal proceedings are considered. The proposals of the need to
make changes and additions to the Civil Procedural Code of Ukraine regarding the
improvement of the requirements imposed on the form of the statement of claim were
formulated.
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Beryn. Konerutyiiist YKpaiHu 4iTKO 3aTBEPIDKYE, 1110 TOJIOBHOO IIHHICTHO € JIFOWHA, 11 JKUTTS
1 37I0pOB’s1, YECTH 1 T1JTHICTh, HEJIOTOPKAHHICTH 1 Oe3neka. Bignosimaao 1o ct. 55 KoncruTyiii Ykpa-
{HH, KOKEH TPOMAJSIHUH Ma€ MpaBo OyAb-IKUMH HEe 3a00POHEHUMH 3aKOHOM 3aco0aMH 3aXHIIaTH
B CYIIOBOMY TIOPSIJIKY CBOi IIpaBa i CBOOOIM BiJl MOPYILIEHb Ta MPOTUIPABHUX MOCSITaHb. 3BEPHEHHS
JIO Cy/ly TIO 3aXUCT CBOTO IMEBHOTO MOPYIIEHOTO YM OCIOPIOBAHOTO MpaBa MOBUHHO OyTH BigoOpa-
XKeHO y (hopmi Ta 3MicTi 3as1B 00 CKApTH 1 MOAAHO JI0 CyAy y MUChbMOBIH (popMmi. 3BEpHEHHS JI0 CyIy
3 YCHOIO MO30BHOIO BUMOTOIO 3aKOHOM He nepeadadeno. CkiiagaHHs MO30BHOI 3asBU — 11€ OJIWH 13
OCHOBHHX €TaIliB MIOTOBKH CIIPaBH JI0 11 PO3IISLY y CY/i MEPIIoi IHCTAHIIII Ta MOYaTKy 3aXHCTY
0c00010 cBOro mpapa. ToMy BapTO 3BEpPHYTH yBary Ha MpaBuibHE 0(hOPMIICHHS peai3allii 3aXucTy
Ta 1oJ1a4i MO030BHOI 3asIBH, SIKa BUCTYIIAE TIOIIITOBXOM JIJISI BIIKPUTTS CYJIOBHX CITPaB.
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JaHnoro Temoro 3aiimanucs Taki HaykoBi, ik B.A. Kpoiitop, O.M. IlepyHoBa, B.I. BoOpuk,
A.O. JloopoBomnbewkuii, O.A. Jlemiues, O. bparens, [.}O.I'ynecoka, C.C. buukoa, B.M. Kpapuyk,
O.I. Yrpunosceka, I.J1. JIycnenuk, C.5. @ypca Ta iHIII JOCTIAHUKY Y cepi HUBIILHOTO Mpasa.

IMocraHoBKa 3aBaaHHA. METOIO CTATTI € BUBUCHHS Ta JIOCII/DKSHHS MO30BHOT 3as1BH, 1i TipaBo-
BOTO O(hOPMIICHHSI, 3aKOHOIABYOTO 3aKPIIICHHSI Ta BPETY/IFOBaHHSI JaHOTO MUTaHHs. OCKUJTbKH MO30BHA
3asBa — IIe TIPOSIB Ta peani3allisi KOHCTUTYIIIIHOTO TIpaBa JIFOIMHK Ha 3aXHUCT, OTPIOHO 3BEPHYTH yBary
Ha Te, B SIKWH CyJI OTPiOHO 3BEPTaTHCS MO BUPIIICHHS CIIOPY, ITI0 caMe TOBHHHA MICTATH TI030BHA 3as1Ba.

PesyabraTn gociimkeHHs. [IpaBo Ha M030B BHHUKIIO II¢ B PUMCBHKOMY IIpOIIECi i MaJyo
cBOIO crenudixy. bimbmicTs mOHATH i3 mpaa JlaBHboro Pumy 36epernucs 10 Hamoro yacy i goci
JIONIOMAraroTh BPETYJIIOBAaTH CyCHiibHI BITHOCHHU. Lle cBIqUUTH Mpo Te, 10 0co0a 3aBK/IU Mpar-
HyJ1a 3aXMCTUTH CBOI IpaBa, HE3aJIeKHO Bl CTaHy PO3BUTKY CycHijbcTBa. OCcOONMBICTIO TO30BHOT
3asBU B pUMCHKOMY ITpaBi OyJIo Te, 10 BOHA OJHOYACHO MOIJIO IPYHTYBATHCS HAa TICBHUX (pOpMaITb-
HUX Ta MaTepiajbHUX IMiJICTaBaX, TOOTO (PaKTHIHUX 00CTAaBUHAX OCKAP)KYBaHOI CHTYaIlii.

Ha craponmaBHix eTanax CyCHiJIBHOTO KHUTTS [TAHYBaB, SIK BiJOMO, IIPHBATHO-ITPABOBHI TO-
VIS Ha 3JT0YMH. Y 1IeH mepiof mie He OyIio YsIBICHHS PO CYCHUIbHY IIKOY 1 CYCIUIbHI iHTepecH,
BCi 3JIOYMHN BUUCPITYBAINCS IiSTHHIMH, TTOB’I3aHUMH 3 OCOOHCTOIO 1 MaTepiajIbHOIO IIKOI00. 32
X YMOB OyJb-IKHil TI030B, 110 BUHHUKAB 31 CIIIPHUX IIPABOBITHOCHH, PO3MIAIAIN SIK IPUBATHUN
MO30B, SKUW MIT MpeJ’ sIBIATUCS BUHITKOBO 0CO0O0, 110 MOTEpIIiia BiJl 3J104MHY, YH ii CiM’€l0.
[Torepnina Bix 3m04MHYy 0co0a, Mpe/’ sIBISAI0YM TI030B, KepyBajacsa 3ajJHIIKaMU 3BUYal0 MOMCTH,
BHHITKOBO OCOOMCTHMH MOTHBaMH, SIKi 3HAXOIUIIN HAHOLIbIIC 3aJOBOJICHHS B MAHOBII BUHATO-
poxi 3a WKOAY 1 CTpaKIaHHs, 3aBAaHi 3104MHOM. OCKiJIbKH TaKUH eTall iCHyBaB HE TUTBKH B KpH-
MiHAJIBHOMY TIPOIIeCi, BUHUKIIA TToTpeba y 3AiHCHEHHI MpaBoCyis. 13 yacoM 3’ SIBIISITHCS JTFOIH,
SIKI BM1JIO BUKOPUCTOBYBAJIM CBOT 3HAHHS B HAIlMCAaHHI TO30BHUX BUMOT. Ha 1mbomy ictopuaHOMy
eTarri OyJIv 3aKJIaJIeHI OCHOBH TaKOTO CIIOCO0Y 3aXUCTY Ta OCIIOPIOBAHHS, SIK ITO30BHA 3as1Ba. [Ipote
IpyHTYBaacsl BOHA HE Ha TUX 00CTaBUHAX, sIKi Oy/n B TIHCHOCTI, a TINBbKU Ha THX, SIKi Oy BHKJIa-
JIeHI IpeTopy Ta Bu3HaHi AilicHauMu [1, c. 96].

ITo30BHa 3asBa — 11¢ BCTAHOBJICHA 3aKOHOM (hOpMa 3BEPHEHHS 70 CYY MO CYIOBMI 3aXUCT
CBOIX IpaB Ta IHTEPECiB, MOKIMBOCTI BCTAHOBJICHHS CIPABEAJIMBOCTI Ta 3aKOHHOCTI.

JoneprxaHHs poLecyaabHOi (OpMH Ta 3MICTY MO30BHOI 3aBU € OJHIEIO 3 OCHOBHUX BUMOT
YHHHOTO IMBUTHHO-IIPOIIECYAIFHOTO 3aKOHOIABCTRA, sIKa 3a0e3Medye po3misay CYAIelo MaHol GopMu
3BEPHCHHS Ta BUAHHS HUM pillleHHs. BaXkIMBOIO PUCOFO, @ TOYHIIIE 3aKOHHOK YMOBOIO, MIOTPIOHO0
JUTSI TIPAIHSTTSA 3a51BH, € 1i popMma, apke YUHHE 3aKOHOAABCTBO BCTAHOBITIOE, III0 MOYKITIBA JIUIIIE TTHCH-
MoBa (hopMma, yCcHa, Ha JKallb, He MOXKe OyTH Tpen siBIeHa Ta OyTH MiJCTAaBOIO JUTS BiIKPHUTTS CIIPABH.
[Nepenik OCHOBHUX CKJIIOBUX YaCTHH ITO30BHOT 3asIBH, sIKa TIOJIAETHCS JI0 Y/, iepenoadenuii ct. 137
HuBinbpHOTO MporecyanbHOro Koaekey Ykpainu (mami — LIIK Yipaian). BinnosinHo 1o naHoi crarri,
3as1Ba MIOBUHHA MICTUTH: HAa3BY Cy/y; TOUHY Ha3By MO3KBaya i BiIMOBiAAYa, iX MicIle POXUBAHHS a00
3HAXO/KEHHST; 3MICT ITO30BHUX BUMOT; BUKJIa]] OOCTaBUH, IKUMH TI03MBa4Y OOIPYHTOBYE CBOT IPOXAHHS;
3a3HaYCHHS JI0Ka3iB, 10 OOTPYHTOBYIOTH [1030B; 3a3HAUCHHS I[iHH TI030BY; IIIIHC IMO3MUBaYa abo Horo
TpeICTaBHHKA 3 3a3HAUCHHSIM Jacy MoAaHHs 3as1Bu [2, ¢. 129].

JlocuTh YacTo HayKOBII aKICHTYIOTh came Ha (opMi MO30BHOI 3asBH, Tak, B.H. [llermos
3a3Ha4yMB, 110 TUCHMOBA (POpPMa HAJIA€ MMO30BY YITKOCTI  BU3HAYCHOCTI, I03BOJISE 1HIUBITyalTizy-
BaTH MMO30B MIJISXOM BKa3iBKM Ha MOTO MpEJMET, MiJicTaBu Ta cy0’eKTiB mpaBoro cropy. [lo3oBHa
3as8Ba € OCHOBOIIOJIOHHUM JIOKYMEHTOM LIMBUIBHOI CIIPaBH, SIKUH JO3BOJISIE BECTH IpOIEC Iiisie-
CIPSIMOBAHO, MOCTIHHO 3BIPATH MPOIECyalbHi Jii i3 3asIBICHOI0 BUMOIOI0, BUPIIIYBATH MUTaHHS
3MiHH TicTaB ado MmpeaMeTa M030BY, 30UIbIIEHHS a00 3MEHIIIEHHS PO3Mipy TO30BHUX BUMOT, Bifl-
MOBH BiJl I030BY, BU3HAHHA [T030BY Ta 3aBEPLICHHS CIPAaBU MHUPOBOIO YTO/I0I0.

[epemymoBr paBa Ha Ipe sIBIICHHS II030BY — [IE 00CTABUHH, 3 HASIBHICTEO a00 BiZICYTHICTIO SIKIX
3aKOH TI0B’s13y€ BUHUKHEHHS Cy0’ €KTHBHOTO MPaBa MEBHOI 0COOM Ha TIPE/T’SIBJICHHSI ITO30BY 3 KOHKPETHOL
cripay. Jlesiki Baeni-poriecyamictn, Hanpukia C.C. buuxosa, TM. Kiniuasa, H.M Itean, 10.C. Yep-
BOHHH, PO3IISIAI0YH TI030BHE IIPOBAHKCHHS, HE 3BEPTAIOTH YBATY Ha ITEPETyMOBH IpaBa Ha II030B, IPOTE
JIAHWH IHCTUTYT JTy’Ke BOXITMBUIA TS IIUBLUTHHO-TIPOIIECYATIBHOTO TIpaBa YKpaiHH, ajike, SKIIo Oy/ib-sKa i3
THIepEeyMOB BiJICYTHS, HEMA€ 1 CAMOTO IIbOTO MPABA; 3BEPHCHHS JI0 CY/Ty B TAKOMY pa3i HE MOYKE BUKJIKATH
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CY/IOBOTO PO3IVISAY 3a3HAUYEHOTO CIIOPY; OTKE, Cy/I HE Ma€ IpaBa 3MIHCHUTH BiATIOBITHUM aKT MPpaBOCYIIs
[5, c. 203]. BueHi no-pi3HOMY pO3MO/UISOTH IEPETyMOBH TpaBa Ha 1mo30B. OKpeciMMo HalOUIBIII MOIIH-
peHi y nokrpuHi knacugikarii nepeaymon. B.B. Komapos, B.A. biryn, B.B. bapankosa nepiioueprosum
BBKAJIM PO3IIOJLT IIEPeTyMOB Ha 3arajibHi (XapakTepHi 11 BCIX KaTeropiid CrpaB) Ta crieliaibHi (Xapak-
TEpHI JJII OKPEMHX Kareropii crpa) [5, ¢. 537]. Jlo 3araibHUX mepeyMoB peatizallii ipaBa Ha 1mo30B
BIIHOCSITh IIMBLIBHY TIPOIIECYaIbHY TIPABO3/IATHICTD, IMBUILHY FOPHCIUKIIIFO, BIICYTHICTh PIIICHHS CYITY
3a jaHoro cnpasoro. 1o x 10 ocoOnmBHX, a00 «CreliaTbHIX TIepelyMOB peai3allii mpaBa Ha 10308,
TOOTO TIEPETYMOB, XapaKTePHUX ISt OKPEMHX Kareropii cripaB, TO JOKTPUHA HAYAaCTIIlle BUMILISE TPH
TePETyMOBH: MPOLECYaTbHA 3alliKaBJIeHICTh 0Ci0, HpaBOBI/II/I XapakTep Criopy, BIJICYTHICTh TPOBADKCHHS
y cnpasi. Takox MOYKHA BUALTATH PO3IOALT nepe/tyMoB peam?,auu TpaBa Ha ITO30B Ha Cy0’ €KTHBHI (Ti, 110
HaJIeXKaThb JI0 0cOOU Cy0’€KTIB CIIOpy) Ta 00’ €KTHBHI (TIOB’S13aHi 3 XapaKTepoM IpeaAMeTa, SKUH Miyirae
BHHECEHHIO Ha PO3IIIS CYIy), MO3UTHBHI (SIKI MarOTh OyTH MPHCYTHI) Ta HEraTUBHI (IO MArOTh OyTH
BIJICYTHI), 3arajibHi (XapaKTepHi I BCIX KaTeropii cripaB) Ta CrielliaibHi (XapaKTepHi JUT OKPEMUX KaTe-
ropii cripaB). UHHHE IMBLIBHO-TIPOIIECYaTIbHE 3aKOHOIABCTBO YKPATHU HE OIEPY€ MOHATTIM «IIepPeIyMO-
BW» pealtizarlii ipasa Ha 1mo30B. Haromicts y LITK Ykpainu okpeciieHi micTaBy Jijisi BAHUKHEHHS TAKOTO
MPaBOBOTO HACHIZIKY, SIK TIoBepHEeHHs 11030BHOT 3asiB. Ct. 121 LITK Ykpainu BCTaHOBIIOE BHYCPITHUIMA
TIEPEJTiK YMOB, 33 HAasIBHOCTI SKHX CyJ MOBEPTa€ TO30BHY 3asBY ITO3MBAYCBI, BIIMOBIISIIOUH y peastizarii
TpaBa Ha MO30BHY (opMy 3axucTy. Ceper Takux yMOB: 1) O3MBaY 10 BIAKPUTTS MPOBAIKEHHS Y CIIpa-
Bl M071aB 3asiBY MPO MOBEPHEHHS HOMY IM030BY; 2) 3asiBY MOJAHO HEAIE3AATHOIO 0c00010; 3) 3asBy Bij
IMeHi No3KBayYa IoAaHo 0Cco0OI0, siIKa HE Ma€ MMOBHOBA)KEHBb HA BEICHHS CMpaBH; 4) crpaBa He IiJICyIHa
LOMY CYyILy; 5) TI0/[aHa 3asBa PO PO3IpBaHHS MUTFOOY ITiJT Yac BariTHOCTI IPY)KUHHU a00 710 JTOCSTHCHHS
JIUTHHOO OJTHOTO POKY 0€3 JIOTPUMaHHS BUMOT, BcTaHOBIIeHNX CiMeiHIM KoniekcoM Yipaiau (nam — CK
VYkpainn); 6) ioaHa 3as;ea 6e3 JTOTpHUMaHHS TIOPSIIKY, Bu3HaueHoro 4. 3 ct. 118 LITIK Ykpainu, 3rimHo 3
SIKOFO TTO30BHA 3as1Ba IIIOJI0 BUMOT, BU3Ha4eHHX y 4. 1 cT. 96 mporo Konekcy, Moxxe OyTH 1MojiaHa TUTBKH
B pa3i BiIMOBH y IPUHHATTI 3as1BU PO BUAATY CYZIOBOTO Hakaszy abo CKaCyBaHHS HOTO CYZIOM.

Kpim toro, 3rijHo 3 4. 2 3a3HaYEHOI CTATTI, SKIIO MTO3UBAY, BiAMOBITHO /10 YXBAJIHU CY/Y, Y BCTa-
HOBJICHUH CTPOK HE BUKOHA€ BUMOTH, BU3HaueHi cT. 119 «DopmMa i 3micT mo30BHOT 3adBu» i cT. 120
«IToganHs Komii MO30BHOI 3a51BU Ta A0JAHUX JI0 Hel TOKYMEHTIB», TOOTO He JIIKBITy€ HEIOIKH II030B-
HOI 3a51BH, HAsIBHICTb AKHUX JJO3BOJIMJIA 3AJIMILUTHU 3asBy 0€3 pyXy BiAIOBIIHO 0 HOPM MpoLecyallb-
HOT'O 3aKOHY, 3as1Ba BBA)KAETHCSI HETIOAHOKO 1 TOBEPTAETHCS TT03kBadyeBi. ClTiJ] 3a3HAYUTH, IIO 3TiTHO
34. 5 ct. 121 HIIK Ykpainu, moBepHEHHS MTO30BHOI 3a5IBH HE TIEPEIIKOHKAE TOBTOPHOMY 3BEPHEHHIO
13 3a51BOYO JIO CyJIy, SIKIIIO IePEeCTaHyTh iICHYBaTH OOCTaBHHU, IO CTAJIN TT1ICTABOO JUIS TIOBCPHCHHS
3asBU. Cy11, BHUKOPHUCTOBYIOUM HOpMH CT. 121 3a3HadeHoro KOZIGKCy, He Oe3aresIiitHO BiIMOBIISIE
y pean13au11 MpaBa Ha MO30B MO3MBAYEBI, 4 TUTHKHU HA MiICTaBl HASBHOCTI BHYEPITHOTO MEPETIKY M-
CTaB 1 BUKJIIOYHO Y MOMEHT iX icHyBaHHs. Tak, L{IIK YKpalHI/I 1963 p. He nepez{6aan TIOBEPHEHHS
MO030BHOI 3asBU MMO3MBAYEBi 10 HAJaHHS I/IOMy MOYKITUBOCTI YCyHyTH HEJIOJIKH, 110 MiCTUTb I030BHA
3asBa. ToOTO MexaHi3M MOBEPHEHHS 3asiBH MIT OyTH 3/1HCHEHHH TiCIsl HEBUKOPUCTAHHS MTO3UBAYEM
MOXITUBOCTI YCYHYTH JIOMYIIEHI HUM TOMHJIKH [6].

CTOCOBHO BIZICYTHOCTI B YKPATHCHKOMY ITPOLIECYaTbHOMY 3aKOHI TaKOi ITiICTaBH, SIK HETIOaH-
HSI TOKAa3iB TOTPUMAHHS JOCYIOBOTO TIOPSIIKY BPETYITIOBAaHHS CIIOPY, BUCIOBHUBCS KOHCTUTYIIIITHIIA
cyn Yrpainu (nam — KCVY) y cnipasi Ne 1-2/2002 Bix 09 sumas 2002 p., SIKOFO BCTAHOBHUB, 1110 000B 513~
KOBE JIOCY/JIOBE BPETYJIFOBaHHS CIIOPIB, IO BUKIIIOYAE MOXIIMBICTh MPUHHATTS MO30BHOI 3asBH 10
O3Sy Ta 3MIHCHEHHS TPaBOCYIIA, MOPYIIYE MPAaBO 0COOM Ha CynoBui 3axucT [7]. 3a3HaueHUM
pimennsiM KCY Bu3HaB 10CYI0BE BPETyTIOBAaHHS CIIOPIB JOJATKOBUM 3aCO00M IPABOBOTO 3aXHUCTY
Ta 3/1iiCHUB TIIyMaueHHs1 HOPMH, 110 MICTUTbCA y 4. 2 cT. 124 KoHctuTyii Ykpainu 1moao po3nos-
CIO/DKEHHIO IOPUCAMKLIT CyAiB Ha BCl MPABOBIAHOCHHH, L0 BUHUKAIOTh y JIEp)KaBi, Ta po3’ICHUB,
10 TpaBa ocodu (TpoMalsTHUHA YKpaiHu, iHO3eMIsd, 0co0u 6e3 rpOMasTHCTBA, FOPHIMIHOI 0COOM)
Ha 3BEpHEHHS JI0 CyAy HE MOXKe OyTH 0OMEKEHO 3aKOHOM, IHIITMMH HOPMATHBHIMH TIPABOBUMH aK-
TaMH, TOMy JepkaBa MO)KE CTUMYJTIOBATH BHPIIICHHS TPABOBUX CIIOPIB 3a JOTTOMOTOI0 TOCYIOBHX
MIPOIIEAYp, aJie iX BUKOPHCTAHHS € TIPaBOM, a He 00OB’SI3KOM OCOOH, sika ToTpedye 3axucty. Ha-
CTYITHOIO € TijicTaBa, nependadeHa B m 5 4. 1 ct. 135 'K P®: «B pon3BojCTBE ATOTO HIIH JPYTO-
ro cyaa Ju00 TPETEHUCKOTO Cylia MMEETCS JIeJI0 MO CHOPY MEXIy TEMH K& CTOPOHAMH, O TOM XKE
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MpeAMeTe M MO TEM K€ OCHOBaHUsIM». [IpaBOBMM HACIiJIKOM HAsBHOCTI aHAJIOTIYHOI MiJCTaBH
B YKpaiHCBKOMY MNpOLIECYalbHOMY 3aKOHOJABCTBI € BIMOBA Y BIIKPUTTI MPOBAKEHHS y CIpaBi
(m. 3 4. 2 ct. 122 IIIK VYkpainwm), 1110, Ha Hall TODISA, € OLTBII JOTTYHUM, OCKIJIbKHU JaHa ITiJ[cTaBa
BUKITIOYA€ MOXKIIUBICTH IIOBTOPHOTO 3BEPHEHHS 3 AaHAJIOTIYHHM TT030BOM i YHEMOXKITHBIIIOE 3IIOBXKU-
BaHHS TIPaBOM Ha M030B. 3 OHIEIO 3 HAWBKIIUBIIIMX CHEHiaTbHAX NEPEIyMOB BUHUKHEHHS ITpaBa
Ha TMpeJ]’ IBJICHHS MO030BY 3 OKPEeMOi KaTeropii crpaB — Mpo PoO3ipBaHHS MUTO0Y — 3aKOH TIOB’SI3y€E
BIJICYTHICTB BariTHOCTI JJPYKHHU 200 HEJIOCATHEHHS IMTHHOIO OJTHOTO POKY 0€3 JIOTPHUMaHHS BHMOT,
BcranoeneHnx CK Vipainu. Tak, Hopma, o mictutbes y 1. 5 4. 3 c1. 121 HIIK Ykpainu, nokinagae
Ha cya 000B’s30K TIOBEpHYTH MMO30BHY 3asiBy. BuHsATOK i3 qanoro mpasmia mictuth CK Ykpainu,
3riiHo 31 cT. 110 sIKOro moApy» ksl MalOTh MPABO Ha MPE ABICHHS MO30BY PO PO3ipBaHHS HLTIO0Y
MIPOTATOM CTPOKY BariTHOCTI APYKHUHHU, SIKIIO OaTbKIBCTBO TUTHHH BU3HAHO 1HIIOK ocoboro [8]. e
OJTHIEIO TIICTaBOIO IS IIOBEPHECHHS TO30BHOT 3asIBY ITO3HMBAYCBI € HEMOTPUMAHHS TIOPSIKY, BI3HA-
gyeHoro 4. 3 ct. 118 LITK Ykpainu, To0TO M030BHa 3asBa MO0 MEPETiKy BUMOT, SKi PO3NISAA0ThCS
y Me)KaxX HaKa3HOTO MPOBaJLKEHHs, 1110 niepertiveHi B ¢T. 96 III1K Ykpainu, Mmoxxe OyTH noiaHa TijbKH
B pa3i BiIMOBH y TIPUHHATTI 3asiBH PO BHIAYy CYI0BOTO Haka3y ad0 CKacyBaHHS HOro cyaom. 3a-
3HaueHa HopMa Oyna BHeceHa 3akoHOM Ne 2453-VI (2453-17) Big 07 mumast 2010 p. 1 € 00’ €KTUBHO
HEOOXiTHOIO 3 OIVISITy PO3MEXKYBaHHS IO30BHOTO Ta HAKA3HOTO MPOBA/KCHHS, @ TAKOXK HEIOMYIIICH-
HS IMiJIMIHU OTHOTO MPOBAHKEHHS THILIUM.

CyTT€BOIO 03HAKOIO NPaBMWIBHO O(OPMIIEHOI MO30BHOI 3asBH 3aJIMIIAETHCS CaM 3MICT
JAHOTO JIOKYMEHTY, aJKe, BpaXxOBYIOUHM 3a3HaueHe B Hil, Cy[1d Ha CBiil po3cy npuiiMae pilieHHs
PO BIIKPUTTS 3 IPUBOAY CKapKSHHsI Ta BCTAHOBIICHHS IpaBa Yepe3 BiINOBIIHUI OpraH.

OCKIJIbKU caMe 3MICT BiJirpae HaAMBaXIUBIIIY POJIb, MOTPIOHO 3a3HAYMTH, IO BiH BpEry-
meoByeThes cT. 119 HIIK Yipainu.

TakuM YWHOM, JJaHA CTATTS Y CBOTH eIl YaCTHHI 3a3HaYae, 10 MO30BHA 3asiBa TIOIAETHCS
B MUCHMOBIH (opMi. YV 3B’5I3Ky 3 PO3BUTKOM HOBITHIX TEXHOJIOT1H, MOKIIMBA II030BHA 3asBa HABITh
B €JIEKTPOHHOMY (opmaTi. Mu BBaxkaeMo, 0 1151 popMa HE Taka BaKJIMBA, OCKUIBKH JIFOIWHA TTi]T
Yyac HaNKCaHHS Ha MiJICBiIOMOMY piBHI (inbTpye Ta 00aymye iHpopmarito. Tak, MUCbMO BKE Bi-
JUHUIIIIO B MUHYJIE, ajleé BOHO Ma€ CBOI IUIIOCH Ta MepeBart.

BianosinHo 110 Ti€l % camoi ct. 119, a came ii apyroi yacTHHH, TTO30B JI0 CYy MA€E MICTUTHU:

1) HaliMeHYBaHHS Cyqy, 10 SIKOTO ITOJA€ThCS 3asBa;

2) iM’s (HaliMEeHYBaHHS) IMO3MBaya 1 BIJMOBIga4Ya, a TAKOX 1M’sI IPEJCTaBHUKA TT03MBaya,
SIKIIIO TI030BHA 3asiBa TIOIA€THCS MPEACTABHUKOM, iX MicIle poKUBaHHS (1epeOyBaHHs) abo Mic-
[IE3HaXO/[KCHHSI, ITOIITOBHHI 1HIEKC, HOMEPH 3aC00iB 3B’ SI3KY, SKIIO TaKi BiJOMi;

3) 3MICT O30BHHMX BUMOT

4) uiHy MO30BY II0J0 BUMOT MAaifHOBOTO XapakTepy;

5) BukIaja oOCTaBUH, SKUMH 03UBa4 OOIPYHTOBYE CBOI BUMOTH;

6) 3a3HayeHHs J0Ka3iB, IO MIATBEPIKYIOTH KOKHY OOCTaBHHY, HAsSBHICTb IiJCTaB
IUTS 3BUTBHEHHS BiJT JJOKa3yBaHHS;

7) mepernik JOKYMEHTIB, IO TOAAIOTHCS 10 3asBH.

Koy morprMaHuii Bech Mepeitik BUMOT JI0 TIO30BHOI 3as1BH, TUTLKH TOJII CYJl MOYKE BHPIIIIN-
TH CIIpaBy, aJUKe HasBHI BCi1 MOTPiOHI pekBi3uTH. Lle € MmeBHO MpoOIeMOr0, OCKIIBKH JIFOIMHA,
sIKa CKJIaJIa€ MIO30BHY 3asiBY, MOXKE HE 3HATH, 1110, SIK 1 JIe TUCATH, K TIOTPIOHO BXUTH TOW Y1 1HITHHA
HpaBOBUH TEPMiH. Y KaHLEIAPIT K TOBOPATH, 110 HOTPIOHO BUIIPABUTH HEAOIIKHY, 1 II¢ 3aTATY€E BU-
pimeHHs nutaHHs. Ha Hamry 1yMKy, 11 BUTIIHO CyZaM, aJpKe Tak 3MEHIIY€EThCS KiJIbKICTh CIpaB,
SIKi TOTPIOHO PO3MIISIHYTH B YiTKO BU3HAYEH1 CTPOKH. J{J1s1 BUPILIIEHHS LIbOTO MUTAHHS MOYKHA 10/1a-
TH OyJI0 IIe OHY ITOCaay B CY/i, a0U TOIIOMAraTH JIIOMISIM, sIKi IPUHIIUIA 10 CYLY, HATIMCATH TI030B
Ta MPaBIIBHO 0(POPMHUTH HOTO.

ITo3oBHA 3as1Ba MAMKCYETHCSI MO3UBAYEM 200 HOTO TPEJICTABHUKOM 13 3a3HAUCHHSIM JaTH 11
nofaHHsL. L5 geTanb € BaXIIMBOO, aJKe MIAIMHC AyKe BAXKKO IMiIPOOUTH, 1 11e 1a€ 3MOTY JIOBECTH,
o came JaHa 0coba Mae BiHOIICHHS JI0 IEBHOTO IOKyMeHTa. Bij natu monaHHs Ta i peectpartii
MOYMHAETHCS PO3IVIST IUTAHHS, CaMe BiJl IIbOTO MOMEHTY IOYHHAETHCS CTPOK, SIKUM BCTAHOBJIC-
HUI 3aKOHOIaBCTBOM ISl pO3IIISA/LY MTOCTABIEHOT TPoOIeMHu.




Hueinicmuxa

ITo30BHa 3as1Ba MOBHHHA BiANOBIZATH 1HIIKM BUMOTaM, BCTAHOBJICHHM 3aKOHOM. J[0 11030B-
HOT 3as1BU JIOJIA€THCS TOKYMEHT, 110 MiATBEPAXKYE cryary cyaoBoro 30opy. Llle ogHum, He MeHII
Ba)XJIMBUM CIIEMEHTOM, 3aJIMIIIJIACS IUIaTa 3a CyIOBH 30ip — BHECEHHS KOIITIB 32 BHKOHAHHS
CYZIOM NeBHUX CBOIX (yHKIiN, He BCi B 3M031 CIUTaTUTH HOT0, IPOTE 3aKOHOIABEH Iepea0ainB
MOJIIOHY CHTYaIlif0, TOX Y TAKOMY Pa3i 0co0a Ma€e MoJIaTH JI0 Cy/Iy BIAMOBIAHY 3asBy 13 3a3HAUCH-
HSIM TTOBYKHUX MPUYNH [UTS HECTUTATH.

VY pasi mpen’siBICHHS T030BY 0CO0aMH, SIKi JIFOTh Ha 3aXHCT TpaB, CBOOOJ Ta iHTepe-
ciB 1HIIOT 0coOHM, B 3asBi MOBHHHI OyTH 3a3HA4YCHI IMiJCTaBH TAKOTO 3BEPHEHHs. SIKIO MO30BHA
3asiBa MOJAE€THCS MPEJACTAaBHUKOM IT03MBaya, J10 MO30BHOI 3asBU JOIAETHCA JOBIPEHICTh UM 1HIITHHA
JOKYMEHT, 1110 MiTBEPIXKY€ HOro MOBHOBAYKCHHSI.

[To30BHa 3as1Ba, oaHa Mmiciis 3a0e3neUeHHs 10Ka3iB a00 M030BY, IOBUHHA MiCTUTH BiJJOMOCTI
po 3a0e3MeueHHs JoKa3iB a0o mo30By. Lle i Tak 3po3ymiso, auke 6e3 J0Ka3iB HEMae yoro poOUTH
B CYIIOBIM yCTaHOBI, SKOM Iie OaHambHO He 3Bydauno.llinrpumyroun nosuiiro JI.I. OcokiHoi 1momo
HE3MIHHOCTI ITO30BHOI 3asIBH ITiJ] 4ac MPOLECYaIbHOTO IPABOHACTYITHHIITBA, 3a3HAYMMO, 1110 HE3MiH-
HICTB ITO30BHOT 3as1BH IIOBHHHA PO3IIISIATHCS CTOCOBHO (OpMHU 1 3micTy. besnepeuno, mia yac mpo-
[IECYaJIbHOTO TPaBOHACTYITHHUIITBA HE3MIHHOK 3aBXKH OyJie rchMoBa (hopMa MO30BHOT 3asBH, 1110
3akpimieHo B 4. 1 ct. 119 LIIK Vkpainu. [L{ono He3aMiHHOCTI 3MiCTy MTO30BHOI 3asiBU MOYKHA HABECTH
apryMEHTH, 110 MiATBEPKYIOTh 1 CIPOCTOBYIOTH 3a3Ha4YeHy MO3UIliio [3, c. 6]. BiamosinHo 10 BH-
mor HITK Ykpainu, y pa3i BcTaHOBIEHHS cyIoM (akTy MOIaHHS MO30BHOI 3asBH 0€3 J10Jep:KaHHS
BUMOT, BuKIazeHux y ct. 119 1 120 LIIK Ykpainu, abo Hecmiaty Cy0BOro 300py 4d BUTpAaT Ha iH-
(hopMaliiitHO-TexHiuHEe 3a0e3MEUCHHS PO3IIISAY CIIPABH, TiJT Yac BUPIIICHHS MATAHHS PO BIIKPUTTS
MIPOBA/KEHHS Y CIIPaBi BiH 3000B’s3aHUI CITOYATKY 3aJIHIINTH 3asBy 0€3 pyXy, HaIaBIIN Yac MO3HU-
BaueBl JUIsl YCYHEHHS 3a3HAUCHUX HEJIOMIKIB, YITKO BKa3aBIIIH Ha HUX, 1 JIWIIE Y Pa3i HeBUIIPABICHHS
X mo3uBaueM MmoBepHyTH 3asiBy (4. 1 Ta 2 ct. 121 LIIK Ykpainn).

Ha ocobnuBocTti came mporo mutaHHs 3BepTae yBary Y.b. Bopobens, maromomryrouu
Ha TaKUX XapaKTEPHUX 0COOINBOCTSX IIOTO iIHCTUTYTY, SIK: MOKJIMBICTh 3aCTOCYBAaHHS IHCTHUTY-
Ty 3aJIMIIEHHS 3asiBU 0€3 pyXy JHIIe Ha CTajAil mpe IBICHHS MT030BY Ta BIAKPUTTS MPOBaIKEH-
Hsl y CIIpaBi; MPUUHATTS 3asBU y JICHb NEPBICHOTO ii MONAHHS J0 CyIy Y pa3i BUIIPABICHHS I10-
3MBaYeM HENOJIKIB I030BHOI 3asBH; MOBEPHEHHS ii 3 yciMa JONAHUMHU [0 HEl JOAaTKaMH y pasi
HeBUIIpaBieHHs [4, c. 4].

BucHoBkn. [lo30BHa 3asBa — Iie HAJA3BUYAWHO BAXKJIMBHN CIIOCIO 3aXUCTy Ta peaiiza-
1ii IpaBa Ha HBOTO, 3 SKUM JIFOJIMIHA MOXE 3BEpHYTHUCS JIO cydy. BoHa jae rpomaasHuHy, 0c0o0i
0e3 rpOMaJISTHCTBA, IHO3EMIII0, TOOTO Oy/Ib-KOMY 13 CYCITUTLCTBA 3aXUCTUTH CBOI IpaBa Ta iHTepecH
B cyzi. Jlanmii mpaBOBHUil JOKyMEHT — I1€ OJJHA i3 OCHOBHUX 3aKOHHHX (DOPM 3aXHCTY CBOIX IpaB.
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