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BUOKPEMJIEHHA IHCTUTYTY CYAOBOI'O 3AXHUCTY TPYJOBUX ITPAB:
PEAJIBHICTDb CbOI'OAEHHS

CrarTst mpuCBsYCHA MUTAHHAM (DOPMYBaHHS IHCTUTYTY CYIOBOTO 3aXHCTY TPY-
JOBUX IpaB. HaromomeHno Ha HEOOXiTHOCTI BHOKPEMIICHHS iHCTHTYTY CYIOBOTO 3a-
XHCTY TPYAOBHUX TIPaB, POJIb SKOTO 3BOIUTHCS JI0 CYIIIFHOTO, BITHOCHO 3aKiHYEHOTO
pETYIIOBaHHS CYCITIJIBHUX BITHOCHH Y MEXKax 3aXUCTY MPaB Ta iHTepECiB MpalliBHU-
KiB, 3 OUIBII BArOMOTO 32 3MICTOM — IHCTUTYTY 3aXUCTY TPYIOBHUX TPaB.

Knrwouoei cnosa: cyoosuii 3axucm, mpyoosi npasa, incmumym 3axucmy mpyooeux
npas, incmumym cy008020 3axucmy mpyoosux npas, cnpasd, cyo, OPUCOUKYIs.

Crarbs mocBsileHa BompocaM (OPMHPOBAHUST HHCTUTYTa CyHeOHOU 3aIlUTHI
TpyIoBBIX mpaB. OTMeUeHA HEOOXOOUMOCTh BBIICICHHS HHCTHTYTa CyacOHOH 3a-
IIMTHl TPYAOBBIX IIPaB, POIb KOTOPOTO CBOAMUTCS K TIOBCEMECTHOMY, OTHOCHTEIb-
HO 3aKOHUEHHOMY PETYIHPOBAHHUIO OOIIECTBCHHBIX OTHONICHUH B paMKaX 3aIUTHI
MIpaB ¥ HHTEPECOB PAOOTHHUKOB, C O0JIee 3HAYUMOTO 0 COACPKAHNIO — HHCTUTYTA
3aIUTHI TPYIOBBIX MIPAB.

Knrouegwvie cnosa: cyoebnas sawuma, mpyoosvie npasa, UHCMUmMym 3auumal
Mmpyoosvlx Npas, UHCmMumym cy0eOHOU 3auumsl mpyoogvlx npas, 0eno, cyo,
0pUCOUKYUSL.

The article focuses on the issue of labor rightsjudicial protectioninstitution
creation. The necessity of its separation from the more general institution oflabor
rightsis highlighted and it is stated that the role of such institution lies in the general,
relatively complete regulation of social relations within the protection of the rights
and interests of employees.
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Beryn. 3a 3mictom crareir 43—45 Konctutynii YkpaiHW B Hammiil jepapi rapaHTOBaHI
MIpaBa JIFOJMHU: Ha IMpalio; Ha HAJCKHI, OS3MEeUYHI Ta 30pOBI YMOBH Tpalli, Ha 3apO0iTHY ILUIaTy,
HE HW)KYY BiJl BU3HAYCHOT 3aKOHOM; 3a00pOHEHO BUKOPUCTAHHS MIPUMYCOBOT TIpalli, TpaIli *iHOK
1 HETIOBHOJIITHIX Ha HEOE3MEUHUX JUIs IXHBOTO 3710pOB’ sl poOOTax; HaJJaHO TapaHTii Ha 3aXHUCT BiJl
HE3aKOHHOTO 3BIJIbHEHHS Ta III0JI0 CBOEYACHOTO OJICP’KaHHS BUHATOPOJIM 3a MpAIlo Ta Ha BiJAIO-
YHHOK, TOOT0O OCHOBHMM 3aKOHOM IPSIMO 3aKpiIUICHI TPYAOBI NpaBa JIOANHH, SIKi € HEBil1 €MHOIO
CKJIaJIOBOIO YaCTHHOIO OCHOBHUX MpaB JrOANHH [1].

Crarrero 55 Koncturyuii Yipainu nepenoadeHo, o KoKHOMY TapaHTy€eThCs PaBo Ha OCKap-
JKEHHS B CY/ PIllIeHb, Jii 4n Oe3/isUIbHOCTI OPraHiB JICPXKaBHOI BIIAJHM, OPTaHiB MiCIIEBOIO CaMmo-
BPSIIyBaHHsI, TIOCAIOBUX 1 CIy:k00BHX 0ci0. KoskeH Mae mpaBo 3BepTaTHcs 3a 3aXHCTOM CBOIX IIpaB
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J0 YnoHoBaxeHOro BepxoBHoi Pagu Vkpainu 3 npas monuHu. KoKHOMY rapaHTyeTbCsl IIPaBO
3BEPHYTHUCH 13 KOHCTUTYLIHOIO ckaproto 10 Koncturyuiitnoro Cyny Ykpainu 3 miJcTaB, yCTaHOB-
neHux 1iero KoHcTutyli€ro, Ta B MOPSAAKY, BU3HAYEHOMY 3aKOHOM. KoxkeH Mae mpaBo Micis BUKO-
PHCTaHHS BCiX HAIIOHATHFHHUX 3ac00IB IOPUIUYHOIO 3aXUCTy 3BEPTATHCS 33 3aXHUCTOM CBOIX MpaB i
CBOOOJT 10 BIIMOBIJIHAX MIKHAPOIHHUX CYITOBHX YCTAHOB YH JIO BIIMOBITHUX OPTraHiB MIKHAPOIHUX
opranizailiii, wieHoM ab0 y4aCHHKOM SIKUX € YkpaiHa. KoxxeH Mae mpaBo Oylib-IKHMH He3a00poHe-
HUMH 3aKOHOM 3ac00aMHM 3aXHUIIaTH CBOT IpaBa i CBOOO/IN BiJl TOPYIIEHB 1 MPOTUIIPABHUX MOCSITaHb
(Crarrs 55 Koncrurymii Ykpainu B pegakuii 3akony Ne 1401-VIII Bix 02.06.2016 p.) [2].

Jlo1aTKOBOIO TapaHTIi€I0 3aXMUCTY MpaB JIOAWHHU, B TOMY YHCII 3aXUCTy TPYJOBUX IpaB, €
3aKpimieHHs B yacTuHi 2 crarti 124 KonctuTynii YkpaiHu MojJokeHHsS CTOCOBHO TOTO, 10 IOPUC-
JUKIS CYIiB MOIIUPIOETHCS HA OyAb-IKUN IOPUIUYHUE cIiip Ta Oy[b-sKe KpUMiHalbHE OOBHUHY-
BaucHHs. Y NependaueHuX 3aKOHOM BUITAJKaX CyIH PO3TILAAI0TH TAKOXK 1HIII CIIPaBH (B peHaKIIii
3akony Ykpainu Ne 1401-VIII Bix 02.06.2016 p.).

Bxka3zaHi KOHCTUTYIIHHI MOJIOKECHHS Y3TO/DKYIOTHCS 3 MPHUITMCAMK 3araibHOI JIeKIaparii
nipaB JiroauHA 1948 p. [3], KoHBEHIIIT Tpo 3aXUCT NpaB JIFOIWHHT 1 0CHOBOIOJIOXKHUX CBOOOJ (J1aim —
€pporeiickka KonBeHtlis 3 npas jroauHn) [4], MibKHaApOJHOTO TAKTy PO €KOHOMIYHI, COIialibHI
it KyneTypHi mpaBa 1966 p. [5], €sponeiickkoi Corianbaoi XapTii [6], — 1010 MOTOKEHHS «KOKCH
Ma€ IPaBo Ha CYJIOBUH 3aXUCT».

VYkpaiHa, sika 3a crarTero 1 cBoei KoHCTUTYLIT € CyBEepEeHHOO 1 HE3aJIeKHOI0, 1EMOKpaTHy-
HOIO, COLIIaJIbHOIO, TIPABOBOIO JEPXKAaBOI0, TOTPUMYETHCS IIUX MIKHAPOIHUX NPUHIUIIB. 30Kpe-
Ma, yactuHoto 2 ctarti 8 Konerurymii Ykpainu BcraHOBIIEHO, 110 HopMu KoHeTuTyii Ykpainu €
HOpMaMH TMPsMOi JTii. 3BEpHEHHS 10 CYAy JUISA 3aXUCTY KOHCTHTYIIIHHUX TpaB i CBOOO JFOIMHH 1
rpoMajsTHIHA Oe3ocepeIHbO Ha mijcTaBl KoHCTUTYIT YKpaiHu rapaHTy€eThCs.

Biarak rapanrist pearizaiiii OCHOBHUX TIpaB i CBOOOI JIFOMMHH, B TOMY YHCII TPYJAOBUX TIpaB,
B YKpaiHi, sIKa POTOJIOIICHA IIPABOBOIO ACPKABOI0, MOJIATAE B MOXKIIMBOCTI CYZIOBOTO 3aXHCTY IMX HPaB.

[TuranHs 3aXUCTy TPYAOBHUX IpaB OyaM MpeaMeToM HaykoBux mociimkeHb H.b. Bororinoi,
B.C. BenenukroBa, B.B. XKepnakosa, 1.B. 3y6a, M.I. Inmmuna, LIT. JlaBpinuyka, O.M. OGy1ieHka,
[T, IMunmunenka, C.M. Ipununka, B.I. Porans, H.M. XytopsH, 1. Yanummesoi, B 1. [llepOunu, Ta iH.

CynoBoMy 3axXUCTy TPYAOBHUX IpaB Npuiijsanu cBoto ysary: O.1. Antoniok, B.®. boii-
ko, [.M. Baranora, M.l. InmuHn, A.M. Komnoniit, B.B. Jlazop, O.€. Conin, FO.M. Toauka,
O.M. fIpomenxko.

IMocTtanoBka 3aBAaHHSI. AKTyadbHICTh TAHOTO JOCTIKEHHS MOJSATa€ B TOMY, IO
HAyKOBIIMH JIOCITIJKYBAJIUCS JIUIIE OKPEMi MHUTAHHS, TOB’s3aHi 3 CYIOBUM 3aXHCTOM TpY-
JIOBUX MpaB AK OAHi€0 3 (HOpM, MPUTAMAHHUX IHCTHTYTY 3aXHCTY TPYIOBUX MpaB Ta MUTAH-
HS IIOAO 3ac00iB Ta croco0iB 3aXUCTy TPYAOBUX MpaB. Takoxk Maiixe BCi yKpaiHCBbKi BUEHI
(mpotsirom 2000-2015 pokiB) 3a3Ha4any Mpo HEOOXiAHICTh (GOpMYyBaHHS IHCTUTYTY 3aXHUCTY
TPYAOBUX MpaB abo Mpo 3armoyaTKyBaHHs Takoro iHCTUTYTY. HaTenep BiacyTHI HayKoBi mpatii,
B SIKHX OWM ITOCNIKYBaJIUCS MHUTaHHS M0J0 (GopMyBaHHs (BipHIIIE — MO0 BHOKPEMIICHHS)
IHCTUTYTY CYJOBOTO 3aXUCTY TPYIOBHUX IIPaB.

st Toro, o0 nepeKoHaTHEsT HACKLUTEKY BaYKIIMBHUM € CYTOBHI 3aXHCT TPYAOBUX IIPaB, CIIiJ
MPUBECTH CTATUCTHYHI JIaHi.

Tabmus 1
CrarucTuyHi 1aHi po3riasy UMBUILHUX CIIPAB cylaMH YKpaiHu
1o nepuriii incranmii [7-10]
KinbkicTs cipas 2014 pix | 2015 pik | 2016 pix 1-ii kBapT. 2017 p.
CrpaBu O30BHOTO NPOBAKEHHS 799 538 805 994 749 764 296 579
B omy tmeai enpas i3 Tpyrosux 28185 | 21658 19377 7839
IIPaBOBIJTHOCHH (TPY/IOBi CIIOPH)
38.210BOJT€H0. MO30BHUX 3asIB 13 TPY- 13 240 10 543 9099 3692
JIOBHX CIIOPiB




Tpydose npaso, npaso couianvHozo 3a6esneuenns

3MEHIICHHSI KiTBKOCTI CIPaB i3 TPYAOBUX CIOPIB HE CBIAYMTH MPO BTPATy AKTYyaJbHOCTI
CYJI0BOTO PO3IVIATY TaKUX CIIPAB, OCKUIbKU 3MEHILIEHHS, MO-TIepIie, BiI0yBa€ThCS HA TJI1 SMEHILICHHS
KUIBKOCTI 1HIIMX CHpaB [MO30BHOTO MPOBAKEHHS, MO-APYyTre, BIACYTHI CTATUCTUYHI JaHl PO Kilb-
KICTh CITPaB, SIKI BUHUKAKOTh 13 TPYIOBHUX MPABOBITHOCHH Ta Oy BHPIIICHI B MOPSIKY HaKa3HO-
ro npoBapkeHHs, B opsaky KAC YkpalHu Ta rocnonapcbKuMH CyIaMu (B MEKax IPOBaKCHHS
po OAaHKPYTCTBO). 32 HASIBHOCTI BCIX JIAHUX Taki U(pH Mak O OUTBII BpaKarourii Xapakrep.

3 1iei Tabnuii BOaYa€eThCs, MO BiJICOTOK TPYJAOBUX CIIOPIiB BIIHOCHO BCIX CIOPIB, 10 PO3-
DIAJATUCS CylaMHM MIepIIoi 1HCTAHIIT B TOPSAIKY O30BHOTO MPOBAPKCHHS, € MPAKTHYHO CTA01Ih-
HUM (ipudnu3Ho 2,6%—3,5%) MpoTAroM BChOTO BKa3aHOTO MEPioy vacy, a BiJICOTOK 3aJ0BOJIe-
HUX MO30BiB CTaHOBUTH 46,9%—48,7%. Jlo Toro * ciij BKazaTH, 110 B YKpaiHi 3011b1I€HO PiBEHb
MiHIMaJIbHOI 3apO0ITHOI TUIaTH, @ TOMY pOOOTO/ABII, MAlOYM Ha METI YHHUKHEHHS OINOJATKyBaH-
HS B IIOBHOMY OOCsI31, B HETIOOAWHOKUX BHITAJKaX BUILIAYYIOTH TiHBOBY 3apIUiary (B TaK 3BaHUX
KOHBEpTax) abo 3IiHCHIOIOTH TpaIeBIaITyBaHH 0€3 HAIEKHOTO O(POPMIICHHS, i 32 TAKHX YMOB
MPALiBHUKKA HEPIJKO M030aBJIeHI MOKIMBOCTI 3BEPHYTHUCS JI0 CYIly 3 HAJICKHHM TI030BOM Y pasi
BUHUKHEHHS TpyA0BOro cropy. Came TOMy CTaTMCTHYHI JaHi HE B TOBHIA Mipi BimoOpakaroTh
KIUJIBKICTB TPYIOBHX CIOPIB, SIKi O May BUPIIIyBAaTHCS B CYyIOBOMY IOPSIIKY.

[Ipote HaBiTh npuBeneHi B Tabmuii Ne 1 craTcTUYHI AaHi CBiAYaTh PO 31I000/ICHHICTD Ta
AKTyaJIbHICTh OINPAIIOBAHHS MTUTaHb, OB’ I3aHUX 13 CYIOBUM 3aXHUCTOM TPYAOBUX MpaB Ta JOCIHi-
JDKSHHS IIUX [TUTaHb Y PaKypci BUOKPEMIICHHS IHCTUTYTY CYAOBOTO 3aXHCTY TPYIOBUX IPaB.

ABTOpOM JIaHOI CTaTTi paHillle BXKe AOCHTIIPKYBAIHCS MUTAHHS 00 (POPMYBaHHS iHCTH-
TYTy 3aXUCTy TPYHOBHUX IIpaB Ta BHCIOBIOBANACS TyMKa, IO Harenep (GpakTHIHO CPOPMYBaBCS
1 mie IHCTUTYT 3aXUCTy TPYAOBHUX MpaB. MOXKIMBICTH TAKOTO BUCHOBKY OOYMOBIJIEHA ITPOBEICHIM
TEOPETUYHUM JIOCITIJDKEHHM Jie(iHilii «IHCTUTYT IpaBay 3 TOUKH 30py 3a0€3MeUYCHHS CYIiTbHO-
0, BITHOCHO 3aKIHUEHOTO PETYIIOBAHHS TPYIOBUX BIAHOCHH 3 IIUTAHb, OB’ SI3aHMUX 13 3aXHUCTOM
TpynoBuX 1pas [11].

Jiroun 3a TakuM caMe aJrOpUTMOM, JOCHIJUMO IMUTAHHS CTOCOBHO TOTO, YH MOXKJIHMBO
CTBEpKYBaTH, IO Ma€ MiCIle BUOKPEMJICHHS IHCTHTYTY CYIOBOTO 3aXHCTy TPYAOBHX MpaB i3
OUIBIII BArOMOTO 32 3MICTOM 1HCTUTYTY 3aXUCTY TPYJIOBHX IPaB.

Pesynbratn nociuimkennst. JediHimis «IpaBoBHi IHCTHTYT» Mae pi3Hi (OPMYITIOBAaHHS, 30-
KpeMa, HalOUTBII B)KHBAHUM € TaKe BU3HAYCHHSI, [0 IHCTUTYT IIPaBa — CUCTEMA FOPUANYHUX HOPM, 1110
PETYIIOOTh TIEBHY TPYITY OJIHOPIJIHUX CYCHUIBHUX BITHOCHH y MeXax Trary3i npasa [12, c. 38].

Ha mymky I1.M. PaGiHoBHYa, IHCTHTYT TipaBa — 1€ CUCTEMa FOPUIMYHUX HOPM, SIKI pery-
JIIOIOTH MEBHY TPYITy OJHOPITHMUX CYCHITBHHX BimHOCHH. Cepen TaKuX iHCTHUTYTIB PO3Pi3HAIOTH
rajfy3eBi Ta MKraiy3eBi (HaPHUKIIAA, iIHCTUTYT IOPUANTIHOI BiIIOBIATBHOCTI 3@ €KOJIOTIUHI TIpa-
Bomopy1IeHHs To1o) [13, c. 125].

B akagemiunoMy Kypci Teopii neprkaBu i npasa (3a penaxuiero O.B. 3aifuyka Ta H.M. OHi-
LIEHKO) BU3HAYEHO, L0 IHCTUTYT IMIpaBa — 1€ CYKYIHICTh BiIOKPEMJICHHUX, B3a€EMOIIOB’ I3aHUX Ipa-
BOBHX HOPM, [0 YTBOPIOIOTh YaCTHHY Tay3i IIPaBa Ta PETYIIOIOThH IEBHY CTOPOHY OJHOPITHUX
CYCHUIBHUX BIAHOCHUH <...> [HCTHTYT mpaBa BiAPI3HAETHCS BiJ Taly3i IpaBa Mepeaycim 3a o0cs-
TOM IIPaBOBOTO PETYIIIOBaHHS, BIH PETYIIIOE€ HE BCIO CYKYIHICTh SIKICHO OJHOPIHUX CYCHUIBHUX
BIJTHOCHH, a JIHIIe TX OKpeMi croponu <...> [14, c. 388].

3 METOI0 JTOCIHIIKEHHS HAsSBHOCTI O3HAK IHCTHUTYTY CYJOBOTO 3aXHCTy TPYIOBHX IPaB
32 OCHOBY Bi3bMEMO HACTYITHE TBEP/KCHHS: «<...> SIK ICBHA CYKyIHICTh HOPM NpaBa iHCTUTYT
MpaBa XapaKTepU3y€EThCs IEBHUMHU BIACTHUBOCTAMHU: PETYISTUBHICTIO (HOPMH 32 3MICTOM MalOTh
PEerylaTUBHMIA XapakTep), MPeIMETHICTIO (MPUCB’ TYSHHUH PeryIroBaHHIO BU3HAYEHOTO IpeaMe-
Ta — CYCIUJIBHUX BIAHOCHH) Ta Tally3€BICTIO (CTBOPIOETHCS 3 HOPM, 1110 HAJIEkKATh JIMIIE 10 TeB-
HOT rainy3i mpasay» [14].

SIKIII0 BUXOIUTH 3 BUIIEBUKIIAICHOTO, TO IHCTUTYTY CYJOBOTO 3aXHCTY TPYAOBUX IIPaB IIPH-
TaMaHHI caMe TaKi BIACTHBOCTI:

a) PerYJISATUBHICTH (HANPHKIAA, HOPMHU mpaBa, BukiajaeHi B K3nll Ykpainu y miaBax:
XII «IIpans xinok», XIII «IIpams momoni», crarti 21-34 3akony Ykpainn «IIpo ommary mparti»
TOIIO MAIOTh PETYIATUBHUIT xapaktep) [15, 16];
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0) IpeAMEeTHICTh (PEryNIOI0Th CYCHUIbHI BiITHOCHHM Y c(epi mpaii CTOCOBHO 3aXHUCTY
OCHOBHUX TPYJOBHUX IpaB a00 3aXUCTy MpaB MEBHUX KaTeropiil mpauiBHUKIB). Take peryntoBaHHs
Bi10yBaeThCs Ha 0a31 HAIIOHATBLHOTO Ta MIKHAPOIHOTO 3aKOHO/IABCTRA.

B) rajy3eBicTh (MaTepiajdbHi HOPMHU IpaBa, IO CTOCYIOTHCS 3aXHCTy TPYIOBHX IIPaB,
BIHOCSITBCS JIO Tally3l TPYIOBOTO MpaBa, a MpolecyajdbHI HOPMH IpaBa, 3a SKUMH B pasi
HEOOXITHOCTI MOXKE BiOyBaTHUCS 3aXHUCT TPYIOBHX IpPaB, MalOTh MIKTaldy3eBHH XapakTep
(y mopsanky LIIK Vkpainu, I'TIK Ykpainu, KAC Vkpainu, B Koncturyniinomy Cyai Ykpainw,
B €BponeiicChKOMY CY/i 3 TpaB JIOAUHH), 2 TOMY MOXJIMBO PO3TIIAAATH 3aXHUCT TPYLOBUX MPaB
SIK KOMIUIEKCHUHN 1HCTHUTYT.

BuieBkazane cBiIYUTh PO T€, 110 HASABHICTh 3HAYHOI KIJIBKICTH HOPM IIIOJI0 3aXUCTY TPY-
JIOBHX IIPaB Y TPYIOBOMY HALlIOHAJILHOMY 1 MI>KHapPOJIHOMY 3aKOHOJIAaBCTB1 i BU3HAYEHICTh HAJICK-
HOI IPOoIeCyalbHOI perIaMeHTallil B X 3aCTOCYBaHHI BiIIOBIAaI0Th BIACTUBOCTSIM, IIPUTAMaHHUM
MIPaBOBOMY IHCTUTYTY, & BIATaK MOYKJINBO BBaYKATH, 1[0 IHCTUTYT 3aXUCTy TPYIOBUX IIPaB Ha TeIle-
pinHiii 9ac € chopMOBaHUM.

BukopucroByroun Takui MijXiJl, MPOAHATI3yeEMO NMUTAHHS BUOKPEMJICHHS 1HCTUTYTY
CYZOBOTO 3aXHCTy TPYAOBHUX IPaB 3 TOUKH 30py (YHKII a00 rOJTOBHOTO NPHU3HAYCHHS TAKOTO
inctutyTy. Tak, O.® CkakyH BKa3ye, 10 TOJIOBHE NIPU3HAUYCHHS 1HCTUTYTIB IIpaBa — B MeXax
CBO€1 TPYNU OJJHOPIHMUX CYCHUTBHUX BIIHOCHH 3a0€3MEUUTH CYIiJbHE, BIJIHOCHO 3aKiHYEHE
perymoBanns [17, c. 248].

i Toro, mo0 3’4cyBaTH, 4Yd Ma€ MiclLie B Tajly3l TPyAOBOIO MpaBa TaKUil 1HCTUTYT, SIKUI
y MeXKax OTHOPITHUX (a caMe — TPYAOBUX BiTHOCHH) 3a0e3Meuye CylijbHEe, BIIHOCHO 3aKiHUYCHE
pEeTyNIOBaHHS IUTaHb, ITOB’SA3aHMUX i3 3aXHUCTOM TPYHOBHX IPaB, CIiJ HaraxaTd, M0 Ha MPAKTHII
3aXUCT TAKKX MPaB (Ta/a00 IHTEPECiB) 3MIHCHIOETHCS B FOPUCAUKIIIHHOMY 200 HEIOPHCIUKITIITHOMY
mopsIKy. BaykTiBO mpu 1IbOMY BCTaHOBHTH, KM YHHOM, 32 JOTIOMOTOIO SIKHX SIBHII a00 1HIINX
BUSIBIB Y MEXaxX TPYAOBHUX BiIHOCHH 3iHCHIOETHCS 3aXUCT TPYIOBUX MPAB.

[IIupoko BKUBAHUM € TBEP/KEHHS, 0 popma — 11e BTiJIeHHs a00 BUPaKEHHS BiIOBI -
Horo siBuIa. @opMu 3aXUCTy TPYAOBUX MPaB — [1€ 3BEPHEHHS MPaIliBHUKIB, MpaBa ado iHTepe-
CH IKHX IOPYIICHO, 0 MEeBHUX NPO(CIIIKOBUX OpraHizaiiil (ki 3a 3MiCTOM YaCTHHH 3 CTaT-
Ti 259 K3nll Ykpainu 371liCHIOIOTh TPOMaJIChKUI KOHTPOJIb 32 J0JIEP)KaHHSIM 3aKOHO/1aBCTBA
npo Mparro), 10 KOMIcii Mo TPYAOBHX criopax (cT. ct. 221, 223 K3nll Ykpainu), 1o Biamo-
BIJHUX OpFaHlB BHKOHABYOT BJIaJu (AKi y BIAMOBIAHOCTI o BUMOT crarei 259-260 K3nll
VYkpainu 3miHCHIOIOTh HATJISA 1 KOHTPOJIb 3a JOIEpKaHHSM 3aKOHOAABCTBA MO IMparfo abo
Jep>)KaBHUN HAIIISA] 32 OXOPOHOIO Tpalli) Ta 10 cymy (ct. cT. 221, 231 K3nll YKpalHH) [15].

Taxi (I)OpMI/I 3aXHMCTY TPYIOBHX NpaB 3aKpiriieHi Ha 3aKOHOJABIOMY piBHI, peTyiaMeH-
TOBaHI MiJCTaBH 1 MeXi 1X 3aCTOCYBAHHA Ta nepen6aquo 10 BiAMOBiAHI Cy0’€KTH, 10 SKUX
3BEPTAIOThCS MPALiBHUKH, MAIOTh BiJIIOBIHI MOBHOBAXKEHHS ILIOJI0 3aXHMCTY TPYAOBHUX IMpaB
Ta 111010 BUMOTH YCYHEHHS NOpYyILIeHb 13 00Ky podoTomaBusi. Cepea BKazaHUX (OPM 3aXHUCTY
TPYIOBHUX IPaB caMe CYIOBHUH 3aXHCT € HAHOUIBII CTaAPOJABHBOIO (POPMOIO 3aXHUCTY 1 BIIOMHUIMA
me 3 yaciB PuMcbkoi Immepii.

[IuTaHHS TEHE3W IHCTHTYTY CYIOBOTO 3aXHCTy TPYAOBUX IIPaB IOCIHIIKYyBaJUCs aBTO-
POM y NESKHX HAyKOBUX CTATTAX. 30KpeMa, aBTOPOM OyJ0 3aIpONOHOBAHO YMOBHHUH IO
Ha etanu (abo mepionn) PO3BUTKY 1HCTHTYTY CYAOBOTO 3aXHCTy TPYAOBHX IpaB. ABTOP BH-
ninsie 12 Takux mepioniB (moymHaIouu 3 BimoOpakeHHs B «Pychkiil mpaBai» mpaB HaliMaHUX
MpaliBHUKIB y epiof icHyBaHHs aepxkaBu Kuiscbka Pycs (IX—XII ¢T.) Ta mo TenepimHiii gac)
[18-20].

Takox ciiji 3a3HaYUTH, 1110 CYAOBUH 3aXUCT TPYAOBHX IIPaB € HAWOIIBILI PO3MOBCIOIKE-
HUM Ta e(PEKTHBHUM 3 OIJISAY Ha TE, IO CYAOBI PIlICHHS € 000B’SI3KOBHMH IS BUKOHAHHS,
a B pa3i yXmijeHHS poOOTOMABI BiJl BUKOHAHHS DIIIEHHS CyIy 3aCTOCOBYETHCS MPOIENypa
MIPUMYCOBOTO BHKOHAHHSI.

[Tosepratouricey g0 TBepmkeHHS O.@ CkakyH 11010 TOJOBHOTO NMPU3HAYCHHS 1HCTHUTY-
TiB IpaBa: «y MeXaX CBO€i TPYIH OJHOPIAHUX CYCHUIBHUX BiTHOCHH 3a0€3MEUUTH CYIliThb-
He, BITHOCHO 3aKiHUY€He peryitoBaHHs» [17, ¢. 248], BUCIOBUMO JTYMKY, III0 HASBHICTh TaKUX
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ycTajJeHuX GopM 3aXUCTy TPYAOBHUX MPaB, SIK: a) 3BEPHEHHS MPAaIliBHUKIB, TpaBa ad0 iHTepecH
SIKUX MOPYILIEHO, 0 MEeBHUX MPOQCHiIKOBUX opraHisauiﬁ' 6) 3BCPHEHHS HpaHiBHI/IKiB JI0 KO-
Micii 1o TPYAOBHX CIOpaXx; B) 3BCPHCHHS MpAIiBHUKIB 10 BiAIOBIIHUX OPTaHiB BUKOHABYOI
BJIQJIH, SIKi 3[IHCHIOIOTH HATIAL i KOHTPOITb 33 JI0OJCPKAHHSIM 3aKOHOABCTBA MPO MPALIO abo
JepKaBHUH HarfsA 3a OXOPOHOIO Ipalli; T') 3BEPHEHHS INPAIiBHHUKIB 32 3aXHUCTOM TPYIOBHUX
IpaB 0 CYAy — CBIAYUTH MPO Te, IO MporecH GopMyBaHHS i IHCTHTYTY 3aXHCTY TPYAOBUX NPaB
BiOynuCs, Ta Ma€ Micie 3a6e3nequH;1 BKa3aHUM IPABOBUM 1HCTUTYTOM CYIIIIBHOTO PETYITIO-
BaHHS NTUTaHb, OB’ SI3aHUX 3 3aXUCTOM TPYJIOBUX MPAB.

Crig BiAMITUTH, IO NPU3HAYCHHS IHCTUTYTY 3aXHCTy TPYIOBOTO IpaBa IIoA0 3abe3-
MeYeHHS BiJIHOCHO 3aKIHYEHOTO PeryJalOBaHHS OJHOPINHUX (Y JaHOMY BHIAJKY — TPYIOBHUX)
CYCHUIbHUX BiTHOCUH BTUIIOETHCA B TOMY, IO ICHY€ MEXaHi3M peaizalii Iboro npu3HadeH-
Hsl — HE TUTBKHU 32 HOPMaMH TPYIOBOTO 3aKOHOJABCTBA, aJie i 3a BiAIMOBIAHIMH HOPMaMH IIPO-
[eCyaJbHOTO TIpaBa.

3a3HauyuMO, 1110 CYJOBUH 3aXHCT TPYJOBUX MpaB mepeadavae 3acTOCyBaHHS BiJNOBII-
HUX croco0iB 3axucty. IIpoTe MiFounM 3aKOHOJABCTBOM HE IepeadadeHo Tepellik crnocodiB
3aXHCTY, po 110 i 3a3Hadae O.€. COHIH: «B YHHHOMY Ha IIei Yac 3aKOHOJIaBCTBI MPO MPaIlto
HE ICHYE JKOJTHOTO MPSMO BCTAHOBIEHOTO 200 Takoro, Mo MpsiMO BUIUIMBAE, MPABOBOTO TPH-
MUCy, U0 3aKpiluItoBaB OM CMOCOOM 3aXUCTy TPYAOBHX MpaB <...> 3a3BHYail 3aKOHOJABElb
00MexyeThCs (HOPMYITIOBAHHSIM IIEBHOTO IPABOBOTrO MPHUIIUCY, L0 3aKPIILIIOE T€ YH 1HIIE Mpa-
BO yYacCHHUKa TPYJOBHX IPAaBOBIIHOCHH 1 BBa)ka€ CBOE 3aBJaHHS BPETYIIOBAHHS CYCIUTbHUX
BIJITHOCHMH BUKOHAHUM MOBHIcTIO» [21, ¢. 176].

Haiibinpm moBHE BiIoOpaskeHHsS croco0iB 3axucTy MicTuTh crarta 16 1IK Ykpainu
[22], a TOMy YacTilI 3a BCE MiJ] 4ac CYJI0BOI0 3aXHUCTy TPYAOBHUX IMPaB 3aCTOCOBYIOTHCS MPH-
IIUCH Ii€] CTATTI.

B y3aranpHeHOMY BUINISAI IHCTHTYT CYJOBOTO 3aXUCTy TPYIOBUX IPaB Ma€ y CBOEMY
PO3MOPSIKEHHI TaKi CIIOCOOU 3aXUCTY, IK: BU3HAHHS NPaBa; BU3HAHHS HEJIHCHUMHI YMOB J10-
rOBOPY; BH3HaHHS (DaKkTy; MOHOBJIECHHS Ha poOOTi; 3MiHAa NaTH Ta (OPMYIIOBAHHS MPUYHNH;
M030BHM MPO MPUCYIKEHHS; NEPETBOPIOBaIbHI M030BU (TOOTO Taki MO30BHU, SIKI MICTATH BH-
MOTM HIOAO 3MIHM YM NPUINMHEHHS CHIPHUX TPYIAOBUX HIpaBoBigHOCHH) [23, c. 478-479],
[24, c. 143-144], [25, c. 97].

BBaskaeMo HOIINEHIM B3STH J0 YBAard TBEPPKCHHS HAyKOBI[IB CTOCOBHO TOTO, IIO CIOCO0a-
MH 3aXHCTy €: 1) BU3HAHHS YMOB TPYIOBOTO YH KOJEKTHBHOTO JIOTOBOPY HEMIHCHUMM; 2) BU3HAHHS
(axTy yKIalaHHs TPYAOBOTO JOTOBOPY; 3) BiTHOBIICHHS CTAHOBHIIA, SIKS ICHYBAJIO JIO TIOPYIICHHS
mpaBa; 4) BiAMIKOIYBaHHS BUTPAT; 5) BIAIIKOIYBaHHS IIKOAW; 6) KOMIICHCAIlS MOPAJIbHOI HIKOIM;
7) KOMIeHcallisi BUTPaT; §) BUIUIaTa MaTepiaabHOI JOMOMOTH; 9) mepepaxyBaHHs 3apo0OiTHOI MaTu
y 3B’513Ky 3 iHeKkcauieto; 10) ykiaganHs TpyaoBoro 1orosopy; 11) 3mina npaBoBigHoOmeHHS; 12) po-
3ipBaHHS TPYAOBOTrO J0TOBOPY; 13) 3MiHa hopMyintOBaHHS MPUYKMHY 3BUIbHEHHS; 14) yKIaJaHHS KO-
JICKTUBHOTO JOTOBOPY; 15) BU3HAHHS HaKa3y, PO3MOPSKEHHS a00 il BIIACHUKA YU YITOBHOBAYKEHO-
IO HUM OpraHy He3aKOHHUMH Ta 1HII CITocoOu, repeioayeHi 3aKOHOIaBCTBOM [26, ¢. 39].

Takox € 3arajbHOBIJIOMHUM, 1[0 CYITOBHM 3aXHCT TPYIOBHX IpaB YacTille 31HCHIOETHCS
B TOPSAKY IUBUIBHOTO, TOCIIOAPCHKOTO, aIMIHICTPATHBHOTO CYIOYMHCTBA 1 B JICSKUX BHIIA-
kax — Koncrurynitanm Cymom Yipainu, a ciocoOu 3aX1UCTy BU3HAYCHI BiIIOBITHIUM IIPOIECyallb-
HUM 3aKOHOM, X04a ¥ HE B MOBHiH Mipi. 3 1i€l TOUKH 30py BOAUAETHCSI BUOKPEMIICHHS iHCTUTYTY
CYIIOBOTO 3aXUCTY TPYIOBHUX NPaB SK MiKTaTy3eBOro IHCTUTYTY.

BucnoBku. Otxe, HasIBHICTh 4iTKO BU3HAYCHOI (POPMU 3aXUCTY TPYIOBHX IIpPaB, a CaMe —
CyI0BOi (POPMH 3aXHCTY, IPUTAMAHHICTb I[ii (POPMI IEBHHUX CIOCOOIB 3aXHCTY, @ TAKOXK iICHYBaHHS
3HAYHOT KIJIBKOCTI CIpaB i3 TPYAOBHX CIOPIB, MO PO3MIAAAOTHCS CYIaMH PI3HUX FOPHUCIMKIIIH,
CBITYHTH PO (POPMYBAHHS IHCTHTYTY CYIOBOTO 3aXHCTy TPYIOBHX IPaB, POJIb SIKOTO 3BOIUTHCS
(3a Cxakyn O.®.) 10 CymiJIbHOTO, BIIHOCHO 3aKIHYEHOTO PETYIFOBAHHS CYCHUIBHUX (TPYIOBHUX)
BIJTHOCHH y ME&XaxX 3aXHCTY IpaB Ta IHTEPECIB MPAIliBHUKIB.
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