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1O/J10 MU TAHHSI TPOJOBXKEHHS CJITYUM CYIIEIO CTPOKIB
HEIVIACHUX CJLIUYMX (PO3IIYKOBHUX) 1

CrarTio MPUCBAYCHO JTOCIIHKEHHIO TIONIOKEeHb KprMiHAIBHOTO MPOIIECYabHOTO
KOJIeKCy YKpaiHM II0J0 MPOJOBKEHHS CTPOKIB HETIACHUX CIITYHUX (PO3UIYKOBUX)
Jill cniiuuM Ccy[ier0 y KpUMiHaJbHOMY MpoBapkeHHI. Bucsitieno npobnemu mpa-
BOBOT'O PETYJTIOBaHHS IPOJOBKCHHS CTPOKIB MPOBEACHHS HEIACHUX CIiTUuX (po3-
IIYKOBUX) i Ta HAJaHO MPOIO3HIIIT MO0 HOTO YI0CKOHAICHHS.

Knrwouosi cnosa: kpuminaibHi npoyecyaibHi Cmpoxu, HealacHi cioyi (Po3ulyKoei)
0ii, NOPSAOOK NPOOOBIHCEHHS CIPOKIB.

Crarpsi TOCBSILEHA HUCCIIEIOBAHHUIO MOJIOKEHUH YTOJIOBHOTO MpPOIECCyalbHO-
ro KoIekca YKpauHbl OTHOCHUTENILHO MPOJJICHUS CPOKOB HETJIACHBIX CIIEICTBEH-
HBIX (PO3BICKHBIX) JICHCTBHUI CIEICTBEHHBIM CYJbCH B YIrOJIOBHOM IPOU3BOJICTEBE.
OcgetieHs! TPOOIIEMBI TPABOBOTO PETYIUPOBAHUS MPOIUICHUST CPOKOB IIPOBCICHHS
HETJIACHBIX CJICJACTBEHHBIX (PO3BICKHBIX) JCHCTBUI U JaHBI MPEIOKEHHS [0 €ro
COBEPIICHCTBOBAHHUIO.

Kntouesvle cnosa: yeonosmuvie npoyeccyaivhvle CpOKU, He2NACHble CLe0CMEeH-
Hble (DO3bICKHBIE) OelicmEUs, NOPSOOK NPOOIeHUs CPOKOS.

The article deals with the research of the principles Criminal Procedural Code of
Ukraine concerning prolongation investigative judge the terms of the private investi-
gative (detective) procedures in the criminal proceeding. The problems of legal regu-
lation prolongation of the terms of the conducting the private investigative (detective)
procedures are analyzed and proposals for their improvement are given.

Key words: criminal procedural terms, private investigative (detective) proce-
dures, order of extending terms.

Beryn. Bignosigao no cr. 2 KpuMmiHambHOTO MpolecyanbHOTO KOJAEKCy YKpaiHm (Jani —
KIIK), onHuMm i3 3aBAaHb KpUMiHAJIBHOTO MPOBAHKEHHS € 3aXUCT 0COOHU BiJl KpUMiHAIBHUX MPaBO-
MOpyIIeHb, 0XOPOHA IIPaB, CBOOO/] Ta 3aKOHHUX IHTEPECIiB yYaCHHUKIB KPUMiHAILHOTO MPOBAIKEH-
HSI, @ TAKOXK 3a0€3IeUeHHs IIIBUIIKOTO, IIOBHOTO Ta HEYIEPEHKEHOTO po3ciayBanHs. [ 3axucty
[IUX TIPaB Ta IHTEPECIB OJHUM i3 JI€BHUX 3aCO0IB MPOTHIIT IPOTPECYIOUii 3TI0YMHHOCTI € Tepenoa-
yeri raBoro 21 KIIK wernacHi ciimui (po3mrykoBi) aii (mami — HCPI), ski 103BOJISAIOTE €(EKTHB-
HO BHUSBIISTH Ta PO3KPHUBATH 3JI0YMHU Ta BUKOPUCTOBYBATH OTPHMaHI JIOKa3W HAPiBHI 3 1HITUMH
nokazamu. Ilpote, Bu3HauaiabHOIO nepeaymoBoro npoBeaeHHs HCPJl Ta BUKopucTaHHs OoTpUMa-
HUX JIOKa3iB, BIIIOBIAHO JO BUMOT MIKHAPOAHUX CTAaHAAPTIB TA MPAKTUKH €BPOMECHCHKOTO Cyay 3
IIPaB JIIOIUHMY, € 3aKOHOABYI FapaHTil 3a0e3MeUeHHs KOHCTUTYLIIHUX IIPaB 1 CBOOO/ JIIOAUHHU Bij
HE3aKOHHOTO BTPpY4YaHHs 3 00Ky PaBOOXOPOHHHX OpraHiB y cepy IPHBAaTHOTO XKUTTSL.
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OpnHiero 3 rapaHTiii 3a0e3neueHHs] KOHCTUTYIIHHUX MpaB i ¢cBOOOA JNIOAMHM, 3 HAIIOL
TOYKH 30Dy, BUCTYIAlOTh BCTAHOBJIEHI MPOIECyaIbHUM 3aKOHOM CTpOkHu nposenenHs HCPJI
Ta nopsAaok ix npoxosxkenHsa. KIIK, po3BuBaroun KOHCTUTYLIHHI MOJIOKEHHS, 3aKPIIUIIOE, 110
HIXTO HE MOXKE 3a3HaBaTH BTPYYaHHS y IPUBAaTHE CIIUIKYBAaHHS 0€3 yXBalld CIIIYOTO CYIJi,
CTPOK JIif IKOTO He MOXe TepeBHIyBaTH 2 Micsii (ct. cT. 249, 258 KIIK). OxHak, HOpMU SKi
perIaMeHTYIOTh MPOJIOBKEHHS cTpoKiB npoBeaeHHss HCPJ] cnimuum cyniero, chopMynboBaHi
y KIIK He J0CUTh YiTKO ¥ OJHO3HAYHO.

AKTyanbHICTh JIOCHI/DKCHHS TOB’si3aHa 3 THM, IO y 3B’S3Ky 3 OCTaHHIMH 3MiHAMHU
70 cT. cT. 219, 295 KIIK moa0 cTpokiB JOCYIOBOTO PO3CIiLyBaHHS, MOTPEOYIOTH MOMIHOICHOTO
HAyKOBOT'O aHaJli3y MOB’s3aHi 3 HUMHU CTpoku npofosxeHHa HCP/l cioiguuM cyanero, OCKiIbKH
X HEOJHAKOBE 3aCTOCYBaHHS MOXE MPU3BOAUTH JI0 TOPYIIEHHS KOHCTUTYLIIHMX IpaB 1 cCBOOOA
JFOIMHY Ta SIK HACIITOK — BU3HAHHS OTPHMAHHX JJOKA3iB HEJOIYCTHMUMH.

[Muranns mpaBoBoro perymioBanHs iHcTHTYTy HCPIl y KpHMiHAIEHOMY IPOBAIKCH-
Hi KociimpKyBamy Taki Haykosi, sk M. M. Bimerymmmacekuii, M. JI. Tpi6os, C. O. I'punerko,
O. B. Kannina, B. A. Konecwix, I'. P. Kper, B. T. Manspesxo, JI. . Hixidgopuayk, M. A. TToroperis-
kuid, O. 1. [Tomoxosuy, €. J[. Ckynum, P. M. [llexasios, M. O. lumnin, O. I. [lluno, M. €. lly-
muio, C. b. ®owmin, B. I'. YBapos Ta in. Oxpemi mpoOieMHI THTaHHS 1010 TPOAOBKEHHS CTPOKIB
HCPJ cnimunm cynnero nocmimxysanu /1. b. Cepreesa, O. O. IIpouenko, I. I. Mycienko. Pazom 3
TUM, YAMAJIO IPOOIEMHHUX acleKTiB npopoBxkeHHs cTpokiB HCPJI chaigunm cyniero 3aMImiInch
He pO3KpuTUMH, a BHeceHi 3MiHU 10 KITK nmoTpedyroTh 10AaTKOBOro HAyKOBOTO aHAJIi3y LIMX HOPM.

[ocTanoBka 3aBmanHs. Metoro crarti € nocmimpkenas HopM KIIK, mo permaMmeHTyroTh
OPsIIOK TponoBkeHHs cTpokiB HCPJI cimigunM cyaiero, BUSBICHHS HEMOJIKIB IIPABOBOi periia-
MEHTAIIi] TOPSIKY IPOIOBKCHHS IINX CTPOKIB, a TAKOXK HAJIaHHS IIPOIO3HIIiH MIOI0 BIOCKOHAICH-
HsI YMHHOTO 3aKOHOJIABCTBA Yy 1iH cdepi.

Buxiaa ocHoBHoro matepiajay. CTpoku y KpUMiHaJIbHOMY NPOBAJDKCHHI MpHUBEpPTa-
IOTh YBary sIKk HayKOBI[iB, TaK i Cy0’ €KTiB NPaBO3aCTOCYBaHHS, OCKIIbKH BOHU € OJHI€IO 3
rapaHTii JOTPUMAaHHAM MpaB i cBOOOA 0coOU y KpUMiHAJIBLHOMY NMPOBAJKCHHI, 30KpeMa Mif
yac nposeaeHus HCP/I.

B. O. I'mywkos, O. A. biniyak 3a3Ha4atoTh, 1110 BctanoBieHui ynHHuM KIIK Yipainu nops-
1ok 3aivicaenHst HCP/I BctaHOBIIOE O1TbIII BUCOKHH PIBEHD TapaHTIii 3a0e3MeUeHHS TIPaB JIFOIUHH.
Tak, Ha BIJIMiHY B1JI IOTIEPEIHIX 3aKOHIB, 110 PErIAMEHTYBAJIN TIOPSIOK 3MIHCHEHHS aHATOTTYHUX
I y X0l OMepaTHBHO-PO3IIYKOBOI AISUTBHOCTI Ta JIOCYIOBOTO PO3CIiAyBaHHS KPUMIHAIBHUX
crpas (cT. 187 KIIK 1960 poky), y unanomy KIIK Busnaueni ctpoxu nposenenns HCP/I, mincra-
BU Ta TIOPSIIOK iX MPOJOBKEHHSI, 110 MPUBOANTH HAI[IOHAIBHE 3aKOHOJIABCTBO y Cepi MPaBoOBOTO
PETYIIOBaHHS MPaBOOOMEKYIOUNX JIilf MPABOOXOPOHHUX OPTaHiB y BiAMOBIAHICTH 1O BUMOT MiX-
HapOJIHOTO 3aKOHOJABCTBA 3 MPAB JIIOJUHM Ta MPaKTUKU €Bporneiickkoro cyay [1, c. 68].

Bianosinuo j0 4. 1 cr. 246 KIIK HernmacHi citigyi (po3uIyKkoBi) i — 11e pi3HOBUJI CIIITIHX
(po3UIyKOBUX) Miif, BITOMOCTI PO ()aKT Ta METOH IIPOBEACHHS SIKMX HE I UIATal0Th PO3TOJIOIICH-
HIO, 32 BUHSTKOM BHIIQJIKiB, Tependagennx KIIK.

Pimenns npo nposenennss HCPJl ynoBHOBaxkeH1 npuiiMaTy: 1) ciaiaauii cyans — B yxBa-
i 3a pe3yibTaTaMH PO3NILAY KIOMOTAHHS MPOKypopa abo KIIOTMOTAHHS CIIAYOTO, MOTOHKEHOTO
3 MPOKypopoM; 2) nipokypop; 3) ciimumii. Ctpok nposeneHass HCPJ] 000B’3K0BO 3a3Ha4a€ThCs
y pilIeHHi npo i IPOBEICHHS.

3rigno 3 4. 5 cT. 246 KIIK ctpok npoenenHss HCP/I, sika mpoBOAUTHLCS 3a PILICHHSM CITiJI-
YOro CyJii, MOXe OyTH MPOAOBKEHH CITITUUM CYAJIeI0 Y OPsAKY, nepegdadeHomy ct. 249 KIIK.
Po3smissnemMo mpo6ieMHi MUTaHHSA, OB’ 13aH1 3 poJoBxkeHHsAM cTpokiB HCPJI ciaiguum cyanero.

1. Cninumii cynns, ynopHoBazkenmii npogos:kysatu crpoxk HCP/.

Yumano AUCKyCiil y HayKOBOMY CEPEIOBHII BUHIKAJIO CTOCOBHO CIIiTYOTO CYIIi, YITOBHOBA-
YKEHOTO 3/TIHCHIOBATH CYJI0BHI KOHTPOJIb 3a JOTPUMAaHHSM IpaB i cBoOo 1 rpoMaistH i yac HCP/,
y T. 9. KOHTPOJIIO 33 CTPOKAMH iX NMPOBEICHHS Ta NpoAoBKeHHs. CITiJ 3a3HaYUTH, 10 Cepex Kpa-
H, sIKi BIIPOBAMIN y CBO€ KPUMIHAJBHE MPOIECyaIbHE 3aKOHOJABCTBO 1HCTUTYT CIILAYOTO CYII-
i, TINBKK B YKpaiHi CynoBHI KOHTPONIb 3a JOTPHUMAHHSM IpaB i cBodon ocobu mix yac HCPJI
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3J1MCHIOETHCS CIILYUM CYAJCIO aneNALiiiHOT iHCTaHIil, a He CIAYNM CyAJCI0 MepIIoi 1HCTAHIII.
O. A. banuyk 3a3Havae, 10 BKa3aHa CUTYyallisl MAa€ BUKIIIOYHO icTopuyHe moscHeHHs. Y 2001 p.
Ii]] Yac BBEJIEHHs CyZA0BOI0 MOPSAAKY CaHKI[IOHYBaHHS OOMEXEHHs TAEMHUIII JIUCTYBaHHS U Tee-
(donnux neperoopiB (ct. 187 KIIK Ykpainu «HaKJIaJCHHS apeiTy Ha KOPECIOHICHIIIIO 1 3HITTS
iH(popMallii 3 kKaHaTIB 3B s3Ky» 1960 p.) ykazaHi MOBHOBa)KCHHsI OyJIU BiJIaHHI FOJIOBaM 00JIACHHUX
CYIliB, sIKi OyJM OJJHOYACHO TiepeiiMeHOBaHi B anelsiiHi. [{e poOuiock Takox st IEMOHCTpa-
i BaXKJIMBOCTI TIPaB JIFOJAMHH, IO MiJISATAN 3aXUCTY, IiJBUIICHHS PiBHS CYJOBOTO 3aXHUCTy Ta
HE MaJlo 1HIINX MPaBOBUX UM OpraHi3alliifHuX MosicHeHs [2, c. §]. 3 mporo npuBoay C.M. CraxiB-
ChKUH BKa3zye, 110 3aKOHO/AABEllb, MiIiIHMAIOUM Ha TaKUi PIBEHb HAJaHHS 3rOJIU Ha MPOBEICHHS
HEeMIacHUX JiH, KepyBaBcs TOOPUMHU HamipaMH — MOCWJIMTH TapaHTii IpaB Ta cBOOOI ITpPOMaIsH
VYkpainu Ta 3a0e3MeunTr 3aKOHHICTh 1X IpoBeeHHs [3, c. 175].

3rigHo 3 m. 18 cr. 3 KIIK chiguuit cymast — cyans cymy mHepiioi iHCTaHIi, 0 MOBHOBA-
JKEHB SIKOTO HAJICKUTh 3IIHCHEHHS Y TOPSIKY, ependadeHoMy IuM Komekcom, CymoBOro KOHTp-
OJII0 32 IOTPUMAaHHSM IpaB, CBOOOJ Ta IHTEPECiB 0Ci0 y KPUMIHATBLHOMY NMPOBAJKEHHI, Ta Y BH-
najKy, nepeadadeHomy ct. 247 mporo Kojekcy, — rojoBa 4 3a HOro BU3HAYEHHSM 1HIIHHA CYIIS
Anensmiiinoro cyny AsronomHoi PecmyOmikm Kpnwm, amemsunifinoro cymay obmacti, mict Kuesa
ta CeBacronoins. BignosigHo no cr. 247 KIIK po3misa ki1onotaHb Npo J03BiJ Ha MPOBEICHHS
Ta npopoxeHHss HCP/I 3ailficHIOeThCS cniiyuM cyzieto (ToI0BO0 ado 3a HOro BU3HAYEHHSM iH-
UM CyAnero) AnensmiiiHoro cyny ABroHoMHoi PecmyOniku Kpum, anensuiiinoro cyny oonac-
Ti, MicT KueBa ta CeBacronoiisi, y Mexax TepUTOPiabHOT IOPUCAUKIIIT SKOTO 3HAXOAUTHCS OpraH
JOCYIIOBOTO PO3CITITyBaHHSI.

O. A. banuyk BBaxkae, mo 3akpimieHud y KIIK migxin cynepednTh KOHIENTYalbHiH
JyMIIi, OCKUIBKH OYEBHUIHO, 1110 TTO3UIIIS BUIIUX CYIIB MOXe 00MEKYBaTH CYIH HUKUNX IHCTAaH-
II# i1 9ac OIiHKW 3akoHHOCTI TpoBeneHHss HCPJI, 3a skuMu KI0mMOTaHHS MO0 TX TPOBEICH-
Hs OyJIM 3aJI0BOJICHI BUIIMMHU 3a 1HCTaHINEW cyaaamu [2, c. 8]. [lixTpuMyrodu 1o Mmo3uilito,
O. B. Cokonos [4, c. 51], A. B. Xonocrenko [5, c. 444], A. B. [lonomapeHko [6, ¢. 54]) BUcnoB-
JIOBANM TYMKY MpO Mepejady MOBHOBAXEHb 3 PO3MNSALY KIomoTaHb mpo mposenenus HCPJI
CIIAYMM CYAJASIM MICLEBUX CYAiB, MOTHUBYIOUM 1€ Oifbll €(PEeKTUBHUM Ta LIBUJIKUM PO3IJIs-
JoM kiornoTanb npo nposeaenHs HCP/I, nifBuIIeHHAM piBHS NPaBOBO1 3aXULIEHOCTI JIOAUHH
Y KPEMIiHAIBHOMY IIPOBAKEHHI, PO3IINPEHHIM 3MarajlbHOCTI Ha JOCYIOBOMY PO3CIIiTyBaHHI,
OLTbII 00’€KTUBHUM Ta NIBUJIKHM BUBYCHHSIM MMHUTAHHS HASBHOCTI MIiJCTaB 1O MPOBEIACHHS
HCP/. Kpim Toro, 1o Bepxosnoi Panu Ykpainu naponni nenyratu M. I [lanamapuyk, a ta-
kox I. I. Mockasb BHOCHIHM TTPOCeKTH 3akoHIB Ne 4444 Bin 14.03.2014 [7]) ta Ne 4444-1 Bin
25.03.2014 [8]), BinmoBigHO 1. 24 skux nepeadavdanu BHeCeHHs 3MiH 10 cT. 247 KIIK, sskumu
CIIOBa «Cyaaero AmnensiiitHoro cyny ABToHoMHOI Pecny6niku Kpuwm, anensuiiinoro cyny o6-
nacti, mict Kuesa Ta CeBacTonosis» MPONOHYBAJIOCHh 3aMiHUTH CJIIOBAMH «CIIIIYUM CYIIEIO
Mic1eBOTo cyay». O0uaBa 1i 3aKOHONPOEKTH Oyinu BigkiukaHi 27.11.2014.

C. P. TarieB y 3B’s13Ky 3 pO3MEKYBaHHSIM CJIITYHX CYIIIB 32 IHCTAHIIISIMUA BU3HAE MO>KIIABICTD
ICHYBaHHS MTPOOJIEMH OIIHKH JIOKa3iB, BKasytoun: «[Ipu omiHIl /T0Ka3iB, OTPUMAHUX TIPU MPOBE-
nerni HCP/I, cyn i ronoByBaHHSM CY/IJIi MICIICBOTO CY/Ty TOBHHEH JIATH OIIIHKY SIK KJIOTIOTAHHIO
CJIITIOTO, MMPOKYPOPA, TAK 1 YXBaJIi TOJIOBH allelsIiHHOTO cyxy. HacKiiabKH 1151 OIliHKa Oy/ie TOBHOIO
Ta HEYMEPEIHKEHOIO — BAXKKO MTPOTHO3YBATH. AJPKE HE KOXKHHUI CY/UIS MiCIICBOTO CY/Y, TUM O1IbIIe
CYIUISL, SIKUH 111 He 0OpaHuii 0€3CTPOKOBO, MOXKE BKAa3aTH HA TOMUJIKH CITIZTYOTO CY/JII aneIsiiHO-
O Cyay, a TUM OiJIbIlIe TOJOBH aneNsuiiHoro cyay» [9, c. 149]. Ajne npu 11boMy BiH BiJICTOIO€ Mpa-
BUJIBHICTB MO3MUIIT 3aKOHO/IABIIS, 3a3Ha4Yal0UN: «3aralbHOBU3HAHO, 1110 CYIOBHI KOHTPOJb — 01T
HaJIIHHUH TapaHT 3aXKUCTy NIpaBa 0coOM Ha eTari JOCYI0BOTO CIi/ICTBA, HIX NMPOKypopchkuit. Cyn
HE 3B’s13aHHI BiJOMYNMH IHTEpECaMH, HE3AICKHUH, He HeCe BiIIOBIIATBHOCTI 32 CTaH PO3KPHUTTS
3nounHiB. [poMansHy moBHHHI OyTH BrieBHEHI y Tomy, 0 HCPJ] mpoBOsTECS BHHATKOBO Y paM-
Kax 3aKOHY 1 JIUIIE IOJI0 THX 0Ci0, XTO MPHUYSTHHUN JIO BUMHECHHS TSHKKHAX Ta OCOOIHMBO TSKKUX
KpUMIiHAIILHUX MPABOMOPYIICHb. | y IbOMY TIPOBIHA POJIb BIBOAMTHCS CIITUUM CYIUISIM ares-
LiITHOTO Cy/y, caMe BOHU TIOBHHHI OyTH peabHUM rapaHTOM JOTPHMAHHS IpaB Ta iHTEPECiB yCixX
YJIeHiB cycniibeTBay [9, c. 146, 151].
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Ha Hamry nymKy, m°ATUPIYHHMA TOCBiJ 3A1MCHEHHS CIITYMMHU CYAASIMHU anelsaiiHOrO Cyny
cynosoro koHTpomo 3a HCPJl miarBepnus iioro epextuBHicTb. OxpiM Tprox HCP/] (cT. 269 «cmo-
CTEpeXKeHHSs 3a pivdto abo miciem», ct. 271, 272 KIIK), 11 BunisB HCP]] (ct. ct. 260, 261, 262,
263, 264, 267, 268, 4. 2 cT. 269, 269-1, 270, 274 KIIK) npoBoAsThCS 3 103BOIY CIIIYUX CY/JIiB
anensAiiHoi iHcTaHmii. OJHUM 3 apryMEHTIB 3aJIMIICHHS caMe 3a areysIiiHAM CylTIOM TTOBHOBA-
JKeHB 3 HaJaHHsI I03BOJIB Ha TIPOBCICHHT HCPI[ € Bl,[(CyTHlCTI) y 6araTpox CyAax Meproi iHCTaHTII1
PEKUMHO-CEKPETHHX MiAPO3ALTIB 1 0Ci0, SIKi MaIOTh JOTyCK 1 IOCTYTI 10 BiTOMOCTEH, 1[0 CTAHOB-
JSITH JIepkaBHY TaeMHUIIO. KpiM Toro, y 3B’ 513Ky 31 3minamu 10 KIIK ma migcrasi 3akony YkpaiHu
Big 03.10.2017 Ne 2147-VIII (npaBku A. JlozoBoro) [10], 3 15.03.2018 HaBaHTa)KeHHS Ha CI1TYMX
CYJIIB MEPIIOT IHCTAHIIT 3HAYHO 30UIBIINTBCS Y 3B SI3KY 3 IIepelaucto M MOBHOBAXKEHb 3 PO3IVISTY
KJIOTIOTaHb MPO MPOAOBKEHHS CTPOKIB JOCYIOBOTO PO3CIiyBaHHS, PO MPU3HAYEHHS CYIOBUX
EKCIIEPTH3, a TAKOXK PO3MIIIAY OCKAPKEHB MTOBIIOMIICHb PO MiI03py Y BUMHEHHI 3m049nHIB. Kpim
TOTO, y 3B’5I13Ky 3 CyZ0BOO pedopmoro, y rpyaHi 2017 poKy BeTUKY KiITBKICTB CY/IIB MEPIIOi iIHCTaH-
1ii Oys10 peopraHizoBaHo abo JIiKBiJIOBaHO.

Kpim Toro, ciix 3a3HaumTH, 1m0 ykazom [Ipesunenra Ykpainu «[Ipo smikBigamito anensiii-
HUX Cy/IiB Ta YTBOPEHHS aleNALiitHAX CY/IiB B aeMAIIHHUX oKpyrax» Bix 29.12.2017 Ne 452/2017
nikBigoBaHi AnensuiiHuii cyn AroHomHO1 PecyOmiku Kpum (m.m. 1 m. 1), Anensuiiiauii cyn
M. CeBactonons (m.m. 27 m. 1), Anensiuiitauii cyn M. Kuesa (1. 26 m. 1), a 3amicTh HUX yTBOpe-
Hi, BianoBigHo, KpuMmcbkuil anensuiitauii cyq B aneisuiitHoMy okpysi, mo Bkmodae AP Kpuw, 3
Micle3Haxo/pkeHHsIM y Mictax Cimdeponon ta @eopocii (m.m. 1 1. 2), CeBacTononsChbKuil amne-
JSIMIHHUNA Cy[T B alleIBIitHOMY OKpY3i, IO BKIF0o4ae MicTo CeBacToIoib, 3 MiCIIe3HAXOMKEHHIM
y micti CeBactonodni (m.m. 26 1. 2), KuiBchbkuil anensidHui cy/ B anesaiidHOMYy OKpy3i, 10
Brutoyae KuiBcbky oOacTs 1 micto KuiB, 3 Miciie3HaxomkeHHsM y micti Kuesi [11]. YV 3B7s13Ky 3
BKa3aHIMH 3MiHaMH, Ha HAIIy JTyMKY, TOTPEeOyIOTh 3aKOHOAABIOTO YTOYHEHHS HOPMH II. 18 cT. 3
ta cT. 247 KIIK, sKi BU3HAYar0Th CINIUUX CYAIIB aNesaiiiHOT TaHKH, YIIOBHOBAKCHHUX PO3MIISAATH
KJIOIIOTAaHHS NP0 HAJAaHHS 03BOJIIB HAa IpoBeAeHHs Ta npoxosxkenHss HCP/I.

2. Takoxx omHMM 3 AUCKyciiHUX nuTaHb € BeraHoBJIeHHs Y KIIK crpoky 3BepHeHHs
10 caiguoro cyai 3a mpogos:xennsav HCP/L.

Taxk, O. O. IIpoueHnko npornoHye 3akpinuty o y 4. 2 cT. 249 KIIK cTpok 3BepHEeHH
CJIITY0TO, TPOKYPOPA 10 CIITIOTO CYIIl 3 KIOMOTAHHIM IIPO TMPOJIOBKCHHS HCPJ —3a 5 nuiB
0 3aKiHYCHHS CTPOKY nii YXBaJlH, apryMeHTYIOYH e CTPOK MOJJIMBICTIO y pa3i BiAMOBH
310paTu JD0AaTKOB1 BiIOMOCTI Ta TOBTOPHO 3BEPHYTHCE 110 ciiggoro cymni [12, c. 223]. Taky
K TyMKYy BHCIIOBJIIOBAJIM 1HII HaykoBIi [13, c. 25], apryMeHTy049H peKHMOM POOOTH ares-
HiHUX cyaiB YKpaiHu.

Ha nam norisin, BkazaHa mo3uilisi € JucKyciiiHow. Crif 3a3HaYMTH, 10 MOJIOHUN CTPOK
3BepHeHHs B KIIK BcTaHOBNIEHMI O KJIOMOTaHb PO MPOJOBKEHHS CTPOKIB JIOCYAOBOTO PO3CIIi-
JyBaHHS Ta CTPOKIB TpUMaHHS miJ BapToto. Bin BcranoBinenuil B KIIK y 3B’s3Ky 3 000B’s3KOM
BPYYCHHS MIPUMIpHUKA KIOMOTAHHS 3 JONAHUMH MaTepiajJaMd CTOPOHI 3aXHUCTy, sIKa Mae MpaBo
MOZaBaTy 3allePeUeHHs MO0 TPOJOBKECHHS CTPOKIB AOCYIOBOTO PO3CIiTyBaHHS, 3al001KHOTO
3axony. 11{o % cToCyeThes KIIOMOTaHHS Tpo npogorkeHHs ctpoky HCPII, To BOHO € TaeMHUM i
HE HATA€ThCS CTOPOHI 3aXMCTY, CIITUUI CyI/sl TOBHHEH PO3IITHYTH HOTO MPOTATOM 6 TOIHUH 3
MOMEHTY OTPUMAaHHS, TOMY CTPOK TAKOTO 3BEPHCHHS MOKE OOMPATHCh y KOJKHIH CTIpaBi iHANBIAY-
aNbHO (3a JCHB, 32 ABA JIHI /10 3aKiHUYEHHS a00 B OCTaHHIN IeHb) 1 IPABOBOI perlaMeHTanii y 4nH-
Homy KIIK ne motpeOye. Kpim Toro, 3a pe3ynsratom aHanisy Mi>KHapOIHOTO 3aKOHO/IABCTBA, BCTa-
HOBJICHO, LI0 TaKUW CTPOK BIACYTHIN y mpolecyalbHuX Kojaekcax Momnosu, I'py3ii, Kasaxcrany,
Tamxukucrany, Typkmenictany, Y30ekucrany, Kuprusii, Azepoaiimkany, Ecronii, JIutsu, ®PH i
nependadeHuit Tibku y cr. 234 KIIK PecnyOniku Kazaxcrany — 3a 3 1Hi 10 3aKiHUYCHHS YXBaJIH.

[Tpu upomy, y KITK Ykpainu, y mopiBHSHHI 3 iHITUMH KpaiHaMH, BCTAHOBJICHUH HAWKOPOT-
AN CTPOK PO3MIISIAY CIITINAM CYIICIO KIIOTIOTAaHb PO IMPOBEICHHS HEITACHUX CIITUUX Iiil — npo-
mseom 6 200ur 3 MOMEHTY H0T0 OTpUMaHHS. J[J1s MOPiBHAHHS, CTPOK PO3IIIAAY CyAaMHt KIOTIOTAaHb
PO HemnacHi Jii npomseom 24 2ooun Becranosnenuii y KITK Kuprusekoi Pecry6umiku (4. 2 ct. 214),
KIIK PecmyOmniku I'py3ist (4.5 ct. 143.3); ne nizniwe 48 cooun y KIIK Pecry6miku Y30ekucran
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(4. 2 cT. 166-1 apemt nomtoBo-Tenerpa@HUX BianpasieHs); Hesiokraono y KIIK PecrnyOmikn
EctoHii (cT. 126.4). Y KIIK gesikux kpaiH CTpOK pO3MIIsALy TAaKUX KIOMOTaHb CylaMU 3aKOHO/1aB-
ueM He BctaHoBneHo (Tamxukucran, Typkmenictan, AzepOaiimkan, Bipmenis, Jlutsa, ®PH).
Y naHoMy BHIIAJKY, SIK CBIIYUTH MiKHAPOIHA MPAKTHKA, IPOILECyalbHa PerIaMEHTALlis CTPO-
Ky pO3DISATy KIIOTIOTaHHS CYIOM € JOCTATHIM Uil MIBHIKOTO Ta €(pEeKTUBHOTO MPOBEACHHS Ta
nponosxeHuss HCP/I.

3. Caigua npakTHKa «101aTK0BOro» nposenenust HCP/I sixk anbTrepHaTuBa BCTaHOBIIe-
Homy KIIK nopsaky nponos:xennss HCP/L,

Crpoxk nii yxBanu ciiggoro cyani mpo no3Bin Ha mposeaeHHss HCPJl He Moke mepeBHIILy-
Baru 2 micani (4. 1 ct. 249 KIIK). fxmo cniguuii, mpoxypop BBaxae, o nposeneHas HCPJL crin
MIPOIOBXKUTH, TO CIITYMIA 32 MOTOMKEHHAM 3 MIPOKYPOPOM ad0 MPOKYPOP Ma€ MpaBo 3BEPHYTHCA
JI0 CIIAYOrOo CyJil aneNsuiiHOro CyAy 3 KJIOMOTAHHSAM PO IMOCTAHOBJICHHS YXBajH 3TiJHO 3 BU-
morami ct. 248 KIIK.

BianoBigHO 710 akaJIeMIYHOTO TIYMa4yHOTO CIIOBHUKA YKPATHCHKOT MOBH TEPMIiH MTPOJIOB-
JKYBAaTH, POJOBKUTH O3Hadae: 1. BECTH Jaji rmodaTte, He 3yNMHUHSIIOYNCH, OC3MEPEPBHO; MisITH
Jlaji; moBepTaTucs (Iicis MepepBH) 0 1MOYaToro; 2. poOMTH OBIIUM 3a 4acoM; 3011bIIyBa-
TH CTPOK 4oro-ueOyap [14]. Tobto, mix nponosxkeHHsM HCPJ] po3ymieTses i GesnepepBHE
MIPOBEJCHHS MOHAA BCTAHOBJICHUH 2 MICSYHMH CTPOK, aje HE MEpPEeBUINYIOYH MaKCHMalbHi
CTPOKH JOCYOBOTO PO3CIIiyBaHHSI.

KIIK nependauae MOKIUBICTH HEOJHOPA30BOTO 3BEPHEHHS JI0 CJIITYOTO CYAJIi 3 KJIOMOTaH-
HsM 1ipo nposeaeHHss HCPJI. Tak, y pa3i OCTaHOBICHHS CIITUUM CYIJICIO YXBAIU PO BiJIMOBY
B HagaHH: 103Boxy Ha ipoBeaeHHst HCPJL, noge knonomarnms Mmoxe OyTH TIOIAHE CII1TIUM, TIPOKY-
POPOM ITHIIIe 3 HABEACHHAM HOGuUxX gidomocmeii (4. 5 cT. 248 KIIK), a y pa3i HeoOXiAHOCTI TPOIOB-
xenHs HCPJI, y kiomoTanHi cliiAuuii, IPOKYPOP NMOBHHEH 3a3HAYUTH 000AMKO8I 8i00MOCmi, SKi
JaroTh migcraBu s npogopxkenns HCP/ (4. 3 cr. 249 KIIK).

[ompu BcTanosnenuit nopsanok npogosxenas HCP/, soqrnouac KIIK ne 3a60ponse micis
3aBepuienHst HCP/I me pa3 orpumaru 1038t Ha nposeaeHHss HCPJI, a mpu HasBHOCTI mepepBH
MK HAMH y 4aci, Taka «I0JaTKOBa» HErJIacHa clligya (Po3IIyKoBa) Aid de jure He MiANagae mia
noHATTs npoaosxenHs HCP/I.

To6To, 3amicTs mponeaypu npomosxenuss HCPJI, cmiguunii, mpokypop micis 3aKiHICHHS
CTPOKY [il IMOTepeaHbO0i yXBallH, 3BEPTAETHCS 3 aHAIOTIYHUM KIOMOTAHHAM (3 THX JKE ITiJICTaB)
JIO CITLYOTO CYJII i1l OTPUMAHHS HOBOI YXBaIIU. Y pe3ylibTari TaKoi MPaKTUKHA OMHHAETHCS HE00-
X1JIHICTh HaJaHHS CIIIUYOMY CYIJI «IONATKOBUX BIJIOMOCTEH», SKi JArOTh MiJICTABU JUTS TIPOJIOB-
xeHHst HCPJI Ta yHeMOKINBIIOETHCS IIEBUI CYTOBHI KOHTPOJIB 32 3aralbHUMH CTPOKaMH IPOBE-
neunst HCPJl B oqHOMY KpHUMiHAIBbHOMY IPOBAKEHHI IIOJI0 MEBHOTO 00’ekTa (0codH, Micus).
Takum ke crmocoOoM MOXKIIMBO YHHKATH CKJIaaHOI mpouenypu npoaosxenns crpokis HCP/I, siki
3IIMCHIOIOTHCS Ha MIACTaBl IOCTAHOBHU CJI1IUOrO.

OnHUMU 3 TPUYHMH TaKo1 MPAKTUKH € HEJOCKOHANICTh PaBOBOT perfiaMeHTaLli NPOBEJCHHS
HCP/I, a came: 1) BificyTHICTb MpaBuJ1 004YKMCIeHHs 3araibHoro ctpoky HCPJI, sikiio BOHU MPOBO-
JIMITACH HEOJTHOPA30BO 1 MK HUMH € TIEPEPBH y Yaci; 2) BiJICYyTHICTh 3aKOHOAABYMX BHMOT JIO KJIO-
noranHs 1po nposeaeHHss HCP/ mono HeoOX1AHOCTI BKa3iBKH CTPOKIB [T TIONEPEAHIX PillICHb
po iX npoBezieHHs. 1l]e oHI€0 MPUYMHOIO ICHYBaHHS TaKOT MPAKTUKHU € MPOIIEAYPa 3HATTS TPH-
(1B CEKPETHOCTI 3 MPOTOKOIMIB 32 pe3yipTaramu nposeaeHHs HCP/. 3riguo 3 . 5.9 mixksigomuoi
IncTpykuii mpo opranizarito nposeaennss HCPJ] Ta Bukopuctanus ix pe3yasTariB, OIHIEIO 3 YMOB
3HATTS IpU(]IB CEKPETHOCTI 3 TOKYMEeHTIB 11070 npoBeneHHst HCP/] € 3aBeprieHHs (IpUITUHEHHS)
ix npoBeneHus. CaMe 3 UM MOB’si3aHa HeoOXiHICTh nepepBH y nposeneHHi HCP/I (3aBepiieHHs
CTpOKy [il yxBanu abo qocTpokoBe mpunuHeHHs nposeneHHs HCP/I mocTanoBoro npokypopa) ta
TIO/IaJIBIIOTO TIpoBeAeHHS «aoaaTkoBux» HCP/I.

[Ipu oTpuMaHHi JekibKa pa3iB (3 mepepBamu) 103BoiB Ha niposeneHHst HCP/I, icHye pu-
3HMK BTPATH CYJ0BOTO KOHTPOITIO 32 3arajJbHUM CTpoKoM npoBeieHHss HCPJl B ofHOMY KprMiHAIb-
HOMY TIPOBAJIKCHHI, SIKAH BiNOBiTHO 110 4. 4 cT. 249 KIIK He MoXe mepeBUIyBaTH MaKCHMalh-
Hi CTpOKH JTocynoBoro posciigysanus. Kpim Toro, KIIK He nepen6adae mpu o64mCIeHH] CTPOKY
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HCP/I nonasatu 1o Heoro crpoku HCP/I, npoBenenux paxime. L{ikaBum IpUKIaAOM € BCTAaHOB-
neruid 4. 2 ct. 197 KIIK nopsaok oO4MCIeHHS CTPOKIB Al yXBaju MPO TPUMAHHS MiJ BapTOIO:
«Y pa3i IOBTOPHOTO B3ATTS IMiJl BapTy 0COOM Yy TOMY K CaMOMy KPHUMiHAJIbHOMY IPOBaJKEHH1
CTPOK TPHMAaHHS IiJ BapTOI OOUUCIIOETHCS 3 YpaxyBaHHIM 4acy TPHMaHHS I BapTOIO paHi-
mie». Ha Hamry mymKy, 3 METOIO TapaHTYBaHHS TOTPUMAaHHS KOHCTUTYIIHHUX IpaB JIIOOWHH, 4. 4
cT. 249 KIIK motpebye 3aKOHOIABYOTO YIOCKOHAJICHHS IUISIXOM JIOJIABAHHS PEUSHHSI HACTYITHOTO
3MICTy «Y pa3i MOBTOPHOTO MPOBEACHHS HETJIACHOI CITiadoi (po3mIyKoBoi) mii momo ocodu (peui
a00 MicIst) y TOMY 3K CaMOMY KpUMiHAJILHOMY MPOBADKEHHI 11 3arajbHHA CTPOK OOUHCITIOETHCS 3
ypaxyBaHHSM CTPOKY IPOBEACHOI HEIIACHOI CIIiA4O01 (PO3IIyKOBOi) il paHiIiey.

4. Bzaemo3B’s130k cTtpokiBs HCP/L 3i crpokaMu 10€y10BOro po3ciilyBaHHs.

3rigHo 3 4. 4 c1. 249 KIIK 3aranpHuil CTpOK, NPOTATOM SIKOTO B OJHOMY KpPHUMiHAJIbHO-
My MpOBaKeHHI Moxe TpuBatu nposeaeHHss HCP/I, 103Bi1 Ha MpOBeICHHS SKOT A€ CIIi UM
CYILIsI, HE MOYKE TICPEBHUIIIYBATH MaKCHMAJbHI CTPOKHU JOCYIOBOTO PO3CIIiTyBaHHs, MepeadaveHi
cT. 219 KIIK, siki 32 YHHHOIO PEAAKIIIEI BKA3aHOT CTATTI OOYUCIIOIOTHCS 3 MOMEHTY ITOBIJIOM-
JeHHs 0co0i Mpo Migo3py 1 craHoBIATh 12 MicsmiB. OnHak, 3 15.03.2018 HaOyBarOTh YUHHOCTI
3MiHH J0 CT. cT. 219, 295 KIIK, BHeceni 3akonom Bijx 03.10.2017 poky Ne 2147-VIII [10]. LHumu
3MiHAMH 3alpOBAPKYETHCSA HOBUH MOPSIOK OOTIKY CTPOKIB JOCYHZOBOTO PO3CIHiTyBAaHHS, SIKHH
00YHCITIOETHCS 3 MOMEHTY BHECEHHS BiJJOMOCTEH MPO KpUMiHAIIbHE MPaBOMOPYLICHHS 10 €11-
HOTO PEECTPY AOCYIAOBHX PO3CIiJyBaHb JI0 JHSA 3BEPHEHHA 10 CyAy 3 OOBHHYBAJIbHHUM aKTOM,
KJIONIOTAHHSM IPO 3aCTOCYBAHHS MPUMYCOBHX 3aXOJiB MEIUYHOIO a00 BUXOBHOTO XapakTepy,
KJIOTIOTAHHSIM TIPO 3BUTbHEHHS 0COOU BiJl KpUMIHAIBHOT BiIMOBIAAIBHOCTI @00 JIO JIHS YXBaJICH-
Hs IIICHHS PO 3aKPHUTTS KPUMIHAIBFHOTO MPOBAKEHHS. [IpH 1IbOMY, CTPOK JOCYZOBOTO PO3-
CITITyBaHHS CKJIAJIAETHCS 3 ABOX CKIAJO0BHX: 1) CTPOKY /10 MOBiIOMJIEHHSI 0¢00i NMpo mio3py,
SIKUH CTAHOBUTH: &) MO0 3JIOUNHY HEBEIHMKOI a00 CepenHbOol TSHKKOCTI — 12 MICSIIB 3 MOXKITH-
BICTIO IOTO HEOJHOPA30BOTO MPOJOBKEHHS Ha 6 MicsAIliB; 0) MO0 TSHKKOTO 200 0COOINBO TSIK-
KOTO 37I09MHY — 18 MICSIIiB 3 MOKIMBICTIO HOTO HEOJHOPA30BOTO MPOAOBKEHHS HA 12 MiCSAIIiB;
2) cTpOKy HicJisl MOBiTOM/IeHHSI 0c00i PO Milo3py, SIKUil CTAHOBUTH: a) 10 6 MICSIIIB OO 3J10-
YUHIB HEBEJIMKOI 200 CepeHbOI TSHKKOCTI; 0) 10 12 MicsIiB m0/10 TSHKKUX 200 0COOIHMBO TSIK-
KuXx 37104uHIB. Ha BimgMiny Bi unHHOI pepakiii cT. 219 KIIK 3 4iTko BU3HAU€HHMHU 3arajJibHUMHA
(MakCUMaJIbBHUMH) CTPOKAMH JIOCYIOBOTO po3ciiayBaHHs (6 abo 12 micsliB), HOBa peaaKilis
cT. cT. 219 KIIK He MICTHTB 9iTKO BU3HAYEHOTO 3aralibHOTO CTPOKY J0CYJ0BOTO PO3CIiTyBaHHs,
OCKUJTBKH TIepIa Horo ckianoBa (10 MOBiIOMIIEHHS 0CO01 TpO Mig03py) MOKe OyTH HEOTHO-
pasoBo npogorxkeHa. Takum duHOM, 3 15.03.2018 micyist HaOyTTS YMHHOCTI HOBOIO PEIAKIII€I0
cT. 219 KIIK, Ha sixy MicTuThCs mocuianHs y 4. 4 ct. 249 KIIK, BunnkHe npodneMa o0uncIeHHS
3aranbHUX cTpokiB nposeaeHHss HCPJl y kpumiHanbsHOMY poBakeHHI. OIHUM 31 IUIAXiB BUPi-
LIEHHS BKa3aHO1 Mpo0OJIeMH € BHECEHHS 3MiH 70 4. 4 cT. 249 KIIK, B siKiii CIOBOCIIONyYEHHS «HE
MOJKE MEpPEBUIIYBAaTH MaKCHMaJbHI CTPOKH JOCYIOBOTO PO3CHIiAyBaHHs, nependadeHi ct. 219
uporo Komekcy» 3aMiHUTH CIOBOCIIOYYECHHSIM «HE MOXKE ITEPEBHUIYBATH ABAHAIISTU MiCSIIiBY.
Ha Ham monisiz, BIICYTHICTh YiTKO BH3HAUCHUX CTPOKiB mpoBeaeHHsS HCPJl y kpuMiHaIBHOMY
MPOBAJKEHHI CTBOPIOE IMEPEAYMOBH JIO CBABIILHOTO, HECOOMEKEHOTO YaCOBUMH paMKaMH ITOPY-
MICHHS KOHCTUTYIIWHUX TPaB i CBOOO IPOMAJISIH.

BucHoBKM. 3 ypaxyBaHHSIM BUMOT 0 0OCSTY HAayKOBOi CTATTi, iHII MpoOIEeMHI MUTAHHS
I110/10 TOBHOBAXXEHb 1HIINX CY0 €KTIB, yIIOBHOBAXKCHUX MIPOIOBXKYBATH CTpOoKH nposeaeHHs HCPJ]
Ha MiZICTaBi MOCTAHOBHU CIIIAYOr0, IPOKypopa OyayTh HAMHU JOCIIIXKEHO B OKPEMili CTaTTi.
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