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ITPABOBHI1 AHAJII3 ®OPM BPET'YJIIOBAHHS CIIOPY
3A YUACTIO CYII B IUBLIBHOMY MPOIECI

VY HayKoBifl CTaTTi MOCHIKYIOTHCSI TPABOBI OCHOBH BPETYJIIOBAHHS CIIOPY
3a y4acTio cy/ai 3a L{uBiUIbHIM mpoliecyaaTbHUM KOJIEKCOM YKpaiHH, a TAKOK OCHOB-
Hi IPUHIMIN AaHoi nponeaypu. [IpoBeaeHo npaBoBuil aHai3 CIUIBHUX Ta 3aKPUTHX
HapaJ, i BU3HAYEHO MPAKTUYHI aCIIEKTH iX MPOBEICHHS.

Knrwuosi cnosa: spezynosanns cnopy 3a yuacmio ¢yooi, CRilbHi ma 3aKpumi Ha-
paou, npunyunu, meoiayis.

B HayuyHOHl cTaTbe HCCIIENYIOTCS MPABOBBIE OCHOBBI YPETYJIUPOBaHMs CIOpPA
IIPU YYaCTHH Cy[bH 10 ['paskaaHCKOMy MpoLiecCyanbHOMY KOAEKCY YKpauHBI, a Tak-
K€ OCHOBHBIC IIPHHIIUIIBI JAHHOH mpouexypsl. [IpoBeaen mpaBoBoil aHann3 oOImx
U 3aKPBITBHIX COBEILAHUM, U OIIPEAEICHBI IIPAKTUUECKHUE aCIIEKThI X IIPOBEACHUS.

Kniouesvle cnosa: ypeeynuposanue cnopa npu yuacmuu cyobl, ooujue u 3aKpboi-
mble co8ewanus, NPUHYUNbL, MEOUAYUSL.

The scientific article investigates the legal basis for settling a dispute with the
participation of a judge under the Civil Procedural Code of Ukraine, as well as the
basic principles of this procedure. A legal analysis of the joint and closed meetings
was held and the practical aspects of their conduct were determined.

Key words: joint and closed meetings, mediation, principles, settlement of dispute
with participation of judge.

Beryn. 15 rpyans 2017 p. nHabpaB yuHHOCTI 3akoH Ykpainu «IIpo BHecenHs 3miH g0 [oc-
MOAAPCHKOTO MPOIIECyaTbHOTO KOJCKCY Yipainu, [{MBiTbHOTO MpoIecyanbHOTo KONeKey YKpaiHu,
Kozmekcy anmiHicTpaTHBHOTO CYIOYMHCTBA YKPaiHU Ta IHIINX 3aKOHOJABUUX aKTiBy», SKHU TEepe-
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Oavae 3ampoBaJKEHHS HOBOTO JJIsl YKPAiHCHKOTO LIMBIIBHOIO MPOIECYabHOTO 3aKOHOJABCTBA
[IPAaBOBOTO IHCTUTYTY — MPOLIEAYPHU BPETYIIOBAHHS CIIOPY 32 YYACTIO CY/AIi. 3a3HAYCHUH IPABOBUI
IHCTUTYT 3a CBOIMHU 30BHIIIHIMH O3HAKaMH Harajye MeialliifHy Mpoueaypy B MeKax CyIOBOIO
IIpoIIeCy, OCKUIBKHU Iepen0dayae MUpPHE TOTOBIpHE BDETYJTIOBAHHSI CIIOPY. I[ocmmerHs{M asbrep-
HAaTUBHHX CIOCOOIB BPETYIIOBaHHS CIIopYy, 30Kpema 1 Memiarii, y BITYM3HSHIN NpaBOBii HAayIl
MPUIIIETRCS 6araro yBaru, MOKHA BHIUTUTH Tpalli TAKUX HAyKOBIIB, sK: . €promenko, H. Ma-
3apaxi, M. [Tomimyk, 1O. I[Iputuka, JI. Pomananze, C. ®dypca ta iH. OnHAK BapTo 3ayBaKUTH, 110
BPETYJIFOBAHHS CIIOPY 33 Y4acTO CY[/Il Ha JJaHHW 4Yac Ie He BICBITJIFOBAJIOCS B HAyKOBUX JIOCII-
JDKCHHSIX BITYU3HSIHUX YUCHHX.

IMocTanoBka 3aBaaHHs. MeTOIO CTATTi € IPOBEJCHHS [IPABOBOTO aHai3y (GOpPM Bperyio-
BaHHS CIIOPY 32 y4acTIO CyAi B LUBUILHOMY TPOLECI Ta BU3HAYCHHs MPOOIEMHUX MUTAHb, SKi
MOXXYTb BUHUKHYTH B MPAKTHYHIN TisIBHOCTI.

PesyabraTu mocaimkenssi. [lomyku ansTepHATUBHUX CHOCOOIB BPETYINIOBAHHS KOH(ITIK-
TiB (CHIOPIB), 5AKi O 3pOOHIN MOXKIIMBUM YpaxyBaHHs IHTEpPECiB 000X CTOPiH, aKTyalibHI IS YKpa-
THCBKOTO CYCITIIBCTBA, HAYKH 1 3aKOHONABCTBA. OJHUM 13 TAKHUX CIIOCOOIB € BPETYIIOBAHHS CIIOPY
3a yYacTIo CY/JIi, SIKe BU3HAYCHO B IIMBIIBHOMY MPOIIECYaIbHOMY 3aKOHO/IaBCTBI.

[Tepemycim BapTO 3BEpHYTH yBary Ha Te, 110, BUXOISIH 3 TTOJIOKEHb 1. 4 L{uBinbHOTO ITpo-
necyanbHoOro kojekcy Ykpainu (nami — LITK Ykpainu), MO)kKHa BHOKPEMHUTH OCHOBHI NMIPUHITUITH
MIPOBE/ICHHS BPETYIIOBaHHS CIIOPY 32 YYaCTIO Cy/I, a caMe:

— koHpigenuiitnicts. Y. 7 c1. 203 LIIK Ykpainu Bu3Havae, mo iHopMalis, oTpuMaHa
OyIb-KOI0 31 CTOPIH, a TAKOXK CY[JCIO MiJ 4ac MPOBEIEHHS BPEryIIOBaHHS CIOpY, € KOH(iIeH-
uiiiHoro. Ilif yac mpoBeneHHs BPeryliioBaHHS CIOPY 3@ y4YacTIO CyIJi NMPOTOKOJ Hapaau He Be-
JETHCS Ta HE 3MINCHIOEThCS (PIKCYBaHHS TEXHIYHUME 3acobamu [1]. 3aranom, koH(DIICHIIHHICTD
PO3YMIETBCS SIK HEPO3TOJIONICHHS MeBHOT iH(OopMaIlii 6e3 3rou Tiel 0co0u, sKa aHy iHPOPMAIIito
noBiomuiia. OJJHaK BBAKAEMO, IO MEX1 KOH(1ISHIIIHHOCTI TOBHHHA BU3HAYATH KOYKHA CTOPOHA
CTIOPY CaMOCTIHHO ¥ y3roJKyBaTH I1i MEXi 3 1HIIIOK CTOPOHOIO;

— nobposinbHicT. Y. 1 c1. 201 LIIK VYkpainun mependa4eHo, M0 BPETYIIOBAHHS CIOPY
3a y4acTi CyAJli MPOBOIUTHCS 32 3TO/I0K CTOPIH JI0 MOYATKy po3misiay cripasu 1o cyTi [1]. Tobto
Cy[/is HE BIpaBi 3MYyIIyBaTH CTOPOHH CHOPY OpaTu y4acThb y 3a3HaueHiil mporeaypi. B ognomy
31 CBOIX JOCTiyKeHb HaMH OyJI0 BU3HAUEHO J1Ba BUIU JOOPOBUIBHOCTI — 30BHIILIHS 1 BHYTPILIHSL.
30BHINIHS TOOPOBUIBHICTH BUSBILSIETHCS B TOMY, IO CTOpOHa/CTOpOHI/I KOH(meTy Z[O6pOB1J'IBHO
MTOTOIIUITUCS B3SITH YYACTh Y Meiallii, OJJHaK BiICYTHE BHyTle_IHC Oa)xaHHS BUPIIIATH BiAMOBI-
HUH KOHQIIKT. BHYTpImHS X T0OpOBUTBHICT € IO3UTHBHOIO, OCKUTBKY Iepeadavae, mo CTOPOHH
KOH(ITIKTY He JIMIIe TOTOAMIIMCS Ha Y9acTh y Meiallii, a i JIHCHO 0aKaroTh BUPIITUTH MPOOJIEMHY
cutyarim [2, c. 56];

— HeUTpadbHICTh cyai. Cymus, sIKHii TPOBOANTH IPOIETYPY BPETYIIOBAHHS CIIOPY, HE BIIpa-
Bi HaJ[aBaTH CTOPOHAM FOPUAMYHI TIOPaJX Ta PEKOMEHAIlI1, 8 TAKOXK OI[IHIOBATH JJOKA3H B CIpaBi
(4. 6 ct. 203 LIIIK Ykpainu). [3 3a3Ha4eHOT HOpMH BUILTUBAE, 110 CY/JIsl OPTaHi30BY€ JaHHA MPOLec
1 BOZIHOYAC HE BTPYYAETHCS B CIIID;

— piBHICTB CTOpiH criopy. [laHuil NPUHIKI Yy MPOLEAYPi BPErYIIOBAHHS CIOPY 33 Y4acTIO
Cy[Ii O3Haua€ HAJAaHHS CTOPOHAM CIIOPY OJHAKOBHX MOMJIMBOCTEH BHCIIOBIOBATH CBOI MPOIIO-
3MIIT MOAO IUIAXIB BHPIMICHHS CIIOpPY, BU3HAYATH Nepedir MPpOBEICHHS MPOIEIYPH, OLIHIOBATH
3aIPOIIOHOBAHI BapiaHTH BHPILICHHS CHOpPY, a TaKOK 3MicT MHpOBOi yrogu. Kpim Toro, maHuit
TIPUHIINII Tependadac HaJaHHs CTOPOHAM OTHAKOBHUX MOJKIIMBOCTEH Y MPOBEICHH] 3aKPUTHX HAPaT,
ki nependadeni ct. 203 LK Ykpainu. [IpuHImI piBHOCTI TaKOX periiaMeHTOBaHUK baHramop-
CHKHMMHU MPUHIIATIAMH MTOBEIIHKU CY/JIIB, B SIKUX 3a3HAUEHO, 1110 3a0e3MCUeHHs PIBHOTO CTABJICHHS
JIO BCiX CTOPIH CYJIOBOTO 3aCiJIaHHS Ma€ MEepIIOUeproBe 3HAYCHHS JIJIsl HAJICKHOTO BUKOHAHHS CY/I-
Jieto cBOiX 000B’s13KiB. [1i7] 4ac BUKOHAHHS CBOIX CYJJOBUX 000B’SI3KiB Cy//sl HE TOBUHEH CIIOBAMHU
YH MOBEIIHKOIO IEMOHCTPYBATH MPUXUIBHICTD UM YIEPEIHKEHICTh A0 Oy/b-sKOi 0COOM UM Trpymnu
0Ci0, Kepyrourch MPUYMHAMH, 110 HE CTOCYIOThCS cripaBH [3];

— BJIaCHA BiJIMOBIJANBHICTh CTOPIH cropy. JJoCSrHEeHHs 3rou 100 MOXKIIMBUX BapiaHTIB
BHPIMICHHS CIIOPY BiIOYBa€ThCS MK caMHMHU cTopoHamu. Cymis, SKHH HMPOBOIUTH MPOIEIYPY
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BPETYIIIOBaHHS CIIOPY, HE YXBAJIOE TaKi PILICHHS CaMOCTIMHO, IO BiApi3Hs€E MaHy MPOLEAYPY
BiJl pO3IVISIY CIPABH IO CYTi 32 LUBUIBHUM MPOLIECYaTbHUM 3aKOHOAABCTBOM. 30KpeMma, y 4. 4
cT. 203 LIIK 3a3Ha4yeHo, 1m0 cyA/is NPOIOHY€E CTOPOHAM HaAaTH MPOMO3ULIT 1100 IIISIXiB MUPHO-
TO BpeTryitoBaHHs criopy [1];

— MOiH(pOPMOBAHICTh CTOPiH criopy. JlaHui npuHIKI 3BTUICHHUH B 4. 4. 4, 5 cT. 203 LIIK
VYkpaiH i oJIsIrae B TOMY, III0 CTOPOHU TOiH(OPMOBaHI PO IMiJICTABH 1 IPEAMET CIIOPY, ITiJICTaBH
3amepeyeHb, a TAKOXK MPO CYIOBY MPAKTHKY B aHAIIOTIYHUX CIIPABax.

JloTpuMaHHS 3a3HaYEHUX BHIIE MPHUHIMUINB CIIPHSE CTBOPEHHIO HOOPO3UWINBOi atMocde-
PH, 3HATTIO €MOLIHHOT HAPYTH, 110 B KOMITIEKCI MOXKE JOIMOMOITH CTOPOHAM CIOPY ITOPO3yMi-
THUCSI Ta 3HANTH MHUPHI IUISIXU BPETYJIIOBaHHS criopy. JJoTpuMaHHS IPUHIUIIB 1aCTh MOKIIHBICTh
CyJ/ii IPOBECTH MPOLEAYPY BPETYIIOBAHHS CHOPY €(hEKTHUBHO.

Ha odiniitnomy caiiti Onecbkoro OKpy>KHOTO aJIMiHICTPAaTHMBHOTO CyAy 3a3Ha4€Ho, IO
i3 TpaBHs 2013 p. B HBOMY 3aIIPOBAKECHO MPOLEAYPY JOCYIOBOTO BPETYIIOBAHHS CIIOPY IUITXOM
MIPOBEICHHS MIEPETOBOPIB 32 JOMOMOTOI0 cyani. OCHOBHUME TPIOPHTETaMHU 3a3HAYCHOI IpOolie-
JypH €: aJBTePHATHBHICTh CAMOCTIMHOTO BHPIIICHHS CIIOPIB CTOPOHAMH 3a JIOTIOMOTOIO CYII;
JIOOPOBUIBHICTh; KOH(DIICHIIIWHICTD MPOLEAYPH; HE3aJIEKHICTh Ta HEYNEePEHKEHICTh CY/Ii; THYY-
KICTh TIPOIEIypH; KIHIICBHH PEe3yNbTaT — 3aJI0BOJICHHSI CTOPiH YXBAJICHUM DIlICHHSIM; EKOHOMIs
4acy 1, HapeniTi, 6e3KOITOBHICTh MPOLEAYPH.

Hopmawmu LITIK Ykpainu (4. 3 ct. 203) nepeadaueHo aBi GOopMHU IPOBEACHHS BPETYIIOBAHHS
CIIOpY 3a y4acTIO CY[l — CHINBHI Ta 3aKpuTi Hapaau. OCKUIBKY YMHHE 3aKOHOABCTBO HE HAJae
YITKOI periiaMeHTallil Ta MPaBUII IPOBEICHHS 3a3HAYCHUX HapaJl, BBAKAEMO 32 HEOOXiIHE MPOBe-
CTH X JICTAIbHUN MTPABOBHI aHAII3.

Hacammiepen 3Bepraemo yBary Ha came IOHSITTS «CIUTBHI Hapaaim». BinmosigHo 1o «Akaze-
MIYHOTO TIIYMa9HOTO CIIOBHUKA YKPATHCHKOI MOBWY, MOHSTTS «CITLTEHOY» O3HAYA€ Pa3oM, TYPTOM,
cniuTbHUMH critamu [4]. OTKe, cTae 3p03yMININM, III0 B CEHCI BPETYIIFOBaHHS CIIOPY 32 YYACTIO CYJI-
JIi CITITbHI HapaJld MaroTh IPOBOJAMTHUCS B IPUCYTHOCTI CYIII i ycix cTopiH cropy. Haromomryemo
Ha TOMY, III0 ITPOBEICHHS HapaJl 3 YPETrYJIIOBaHHS CIIOPY 3a YYacTIO CY/IJIi He3aJICKHO Bijl 00paHOi
(dopMu Mae BiIMOBiTaTH MpUHIMITY KoHGineHOiHHOCTI. To6TO iH(OpMaIlis, sKa cTaHe BiJOMOIO
y4acHHUKaM CIIOpY, He MiAJISATae po3roJOUIeHHIO iHIIUM ocobam. OTxe, MOXKHA 3pOOUTH BHCHOBOK,
110 CHiJIbHI HapaJu OBUHHI MaTH 3aKpUTHI XapakTep.

Kpim Toro, 4. 1 ct. 203 LIIK Ykpainu Takox nepeadayae i y4acTb MpeICTaBHHUKIB CTO-
piH cnopy. OmHaK BapTo 3BEpHYTH yBary Ha Te, INO JUIs yXBaJICHHS BIJIIIOBITHUX PIIICHB MO0
BDCTYJTIOBAHHS CIIOPY 33 y4acTio cymai ocobwu, siki OepyTh y4acTh y CIpaBi, MAIOTh OyTH HaIile-
Hi BiJIIOBITHUMH TIOBHOBKCHHSMI. 3a3BHUAll TPEICTaBHUKU CTOPIiH HE HAITCHI TPaBOM IIOJI0
BH3HAYCHHS MOXIIUBHX IIUISIXiB MAPHOTO BPCTYIIOBAHHSI CIIOPY, HE MOXYTh YXBa/TIOBATH pimeHHs
TOTOKYBATHCS i HE TIOTOIKYBATHCS Ha MeBHI Mporo3umii iHmoi cToponn. ToMy BBaXaeEMo, 10
y4JacTh MPECTaBHUKIB CTOPIH y CHUIBHUX Hapaaax € He0OOB’ SI3KOBOIO.

Hopmamu nUBIIBHOTO MPOIIECyanbHOTO 3aKOHOABCTBA BU3HAYECHO, 110 BPETYIIIOBaHHS CIO-
Py 3a y4acTio Cy//ii TPOBOJUTHCA JI0 PO3IISAY CIIpaBH 1o cyTi. ToOTO Mmif yac miAroToB4Oro 3aci-
JIaHHS MOKe OyTH BHPIIICHO MUTAHHS [IOJ0 3TOIX CTOPIH B3STH YYaCTh Y JaHil mporeaypi. SIkio
CTOPOHHU IOTOJISITHCSI BPETYIIOBATH CIIIp 32 YYACTIO CY/A/i, OCTAaHHI BUHOCUTb BIAMIOBITHY YXBaJy.
LuBinpHUIA pOIeCyanbHAN KOAEKC YKpaiHU HE MICTUTPH JKOJTHUX 3aCTEPEKEHb IIOIO 3MICTY Ta-
koi yxBanmu. OT)ke, BHHUKAIOTH 3aIlIUTAaHHS MO0 TOTO, UM MOTPiOHO B JAHIM yXBasli BU3HAYATH
JIaTy 1 4ac MpOBENICHHs HapaJ, YM MOTPIOHO BUKIIMKATH CTOPOHHM CIIOPY Ha Hapaiy, 9Y¥ MOTpiOHO
BH3HAYaTH (GOPMH NPOBEICHHS BPETYIIIOBAHHS CIOPY 32 YIACTIO CyA[i, Y 000B’I3KOBO MEPIIOIO
HapaI0ro0 Mae OyTH CITbHA TOIIO. 3BEPTAIOUNCH IO CYAOBOI MPAKTHKH, sIKa CKiaiacs 3 15 rpyaus
2017 p., MOXKHA MTOMITHTH pi3Hi 3a 3MICTOM yxBajH. Tak, HapPHUKIAA, Y PE30TIOTUBHIN YacTHHI
yxBanu OnekcanapiBcbkoro paifoHnoro cyny Jlonenskoi oonacti Bif 18 rpynns 2017 p. y crpasi
Neo 240/943/17 3a3naueHo: «IIpu3HaunTH TPOBEACHHS MPOLIEAYPU BPETYIIOBAHHS CIIOPY Y CIpaBi
3a mo3oBoM Ocoba_3 no II1 «JIakTyc» po BU3HAHHS IOTOBOPY OPEH/IU 3€MJIl HEA1MCHIM, 3a y4yac-
Ti0 cyani A.lL. IllukapeHKko, mpoTsToM TPHIISITA THIB 31 AHS IIOCTaHOBICHHS yxBauu. [Ipuznaantu
MIPOBEICHHS CIIUTBHOI Hapaau i3 mo3uBadeM — Ocoba_3 abo ii mpeacTaBHUKOM Ta IPEICTaBHUKOM
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Binnosinaua [IT «Jlaktyc» Ha 11 ciuns 2018 p. o 13 ronuni 00 xBuimH. CriibHa (3aKpuTa) Hapaaa
npoxoAuTUMe y npumimieHHi OnekcanapiBcbkoro pailonHoro cyny JloHeubkoi obmnacri, 3a aape-
coto: cMT. OnekcanpiBka, Byi. LlkinbHa, 1. 3amponoHyBaTé CTOpOHAM MiJrOTYBAaTH ISl CIiJb-
HOI (3aKpHTOi) HApaJX MPOMO3UIIIT 00 IUISXiB MAPHOTO BPETYIIOBAHHS criopy» [5]. 31 3amicty
YXBaJIM BU/IHO, IO CYJ BU3HAYMB JIaTy, Yac i MiCIle TIPOBEICHHS HAPAIH i3 BPETYIIOBAHHS CIIOPY
3a y4acTiO Cy/IJli, a TAKO)K BH3HAYMB (POPMY Takoi Hapaju — CIiIbHA (3akpuTa). Takoxk MOXKHA
3pOOHTH BHCHOBOK, IO Cy/I HE PO3MEKYBaB ()OPMH IPOBEICHHS BPETYIIOBAHHS CIIOPY 32 YIaCTIO
cynni BinnoinHo no HopM LIIK Ykpainu.

Posmsatoun npyry ¢opmy mpoueaypu BpEryarOBaHHS CIIOPY 3a y4yacTIO Cy[ai, BapTo
3BEpHYTHUCS JI0 TIAYMAYeHHS CJO0Ba «3aKpUTHI», sKe, 38 «AKaJeMIYHUM TIIyMa4HUM CIIOBHHKOM
yKpaiHChKOi MOBHY», O3Ha4a€ MIOCh HEBUIMME, IPUXOBAHE; pU3HaUYeHe a00 MOCTYyMHE AJIs TIeB-
HOTro, 0OMeXeHoro Koia joneil. OTxe, MOXKHA 3pOOUTH BUCHOBOK, 110 HApajH, SKi MPOBOIASTH-
Csl B ME)KaxX BPETYIIOBAHHS CIIOPY 32 YYACTIO CyIIi, MAlOTh 3aKPUTHH XapaKTep HE3aJeKHO Bil
TOTO, Y1 OOMJIBI CTOPOHHM CIIOPY OEPYTh Y HUX y4acTh. JJOCHTIHKYIOUN CYTHICTh Ta 3MICT MPHHIUITY
koH(DimeHIIMHOCTI B Menianii, A.B. bimaii 3a3Hadae, 1o Ha 30BHIIIHROMY PiBHI 3MICT TPUHITH-
Iy TIOJISITAE B TOMY, IO MEJialis MPOBOANTHCS «3a 3aKPUTHMH JBEPHMa», TOOTO HE JOMYCKA€Th-
Csl IPUCYTHICTh MyOJIKH, CIiBPOOITHHUKIB OpraHizailii, Mo 3a0e3neuyroTh MPOBEACHHS PUMHUP-
HUX TIPOIEAYp, & TAaKOK 3aco0iB MacoBoi iHpopMmarii [6, c. 248]. BogHo4ac 1ikaBOIO € TyMKa
H.M. I'pens, sika, BU3HAYAIOUN MPUHIUI KOH(DIACHIIIHOCTI, BKa3ye Ha MPUBATHICTH Memialii Ta
MIPOTUCTABIISIE 11 BIAKPUTOCTI CyAOBOTO PO3MIsLAY. 30KpEMa aBTOpP CTBEPIXKYE, 110 MPUHIUI KOH-
(himeHiHOCTI Meialii 3a0e3nedye MOXKIUBICTh TIPUBATHOTO BUPIIIEHHs KOHDIIiKTY, 0€3 3aiiBO-
TO PO3rojI0Cy MOAPOOUIs CIMEHHOTO MKHUTTS YM JII0BHX BigHOcwH. [lif yac mpoiecy memiarii
MIPUCYTHI CTOPOHH, MOXKIIMBO, iX NMPEICTaBHUKH Ta MEIIaTop, y TAKWH CrIoci0 3a0e3reuyroTh -
picTh cTopiH [7, ¢. 119].

3BepraeMo yBary Ha Te, o 4. 1 ct. 11 3akony Ykpainu «IIpo cymoycTpiii i craryc cym-
IiB» pPErIaMEHTYE BiJKPUTICTH CYHOBOTO IIPOIIECY, IO € MPOTIICKHUM TIOHATTIO «3aKPUTHI
CYIIOBHI pO3IJIsiI (3aKpUTa Hapajia i3 BPEryIIOBAHHS CIIOPY 32 Y4acTIO CyJyIi). Y CTaTTi 3a3HaueHo,
IO CYJOBI pillIeHHs, Cy[OBi 3acimaHHs W iH(opMalis Mox0 cHpaB, SKi PO3MISAAIOTHECS CYAOM, €
BIIKPUTHUMH, KPiM BUIA/IKIB, YCTAHOBICHUX 3aKOHOM. HixTo He Moxe OyTu oOMexeHHH y mpasi
Ha OTPUMAaHHs B CyJl yCHOI a00 mMuchMOBOT iH(OPMAILIT PO Pe3yabTaTH PO3MISLAY HOTO CYIOBOI
cnpasu [8].

OTxe, cTae 3pO3yMiIUM, IO 3aKPUTI 3yCTpivi (Hapaau) € ONHIEIO0 3 03HAK KOH(l)i):[eHuiﬁ-
HOCTI, @ TOMY BU3HA4YeHH: 11 5K (popmu BPCTYJIOBAHHS CIIOPY 3a YYacTio cyzu:u B [UBLIEHOMY
MIpOIIeCyaTbHOMY 3aKOHOJABCTBI € HEMPAaBIJIBHUM 1 TaKUM, IO CYNEPEYHThH IHIIUM HOPMATHB-
HO-TIPAaBOBUM aKTaM.

3 BHUINE3a3HAYCHOTO BHIUIMBAE, IO 3aKOHOJABEIh, BU3HAYAIOUH (DOPMH BpPETYIIOBAHHS
CIIOPY 3a YYacTIO Cy/Jli, BAKOPUCTAB MOHATTS, SKi HE BHKIIIOYAIOTh OJHE OJHOTO. TOOTO CriNbHI
HapaJy € BOJHOYAC 3aKPUTHMHU, OCKIJIbKMA B HUX OEpyTh y4acTh JIMIIE CTOPOHH CIOPY Ta CYIIS,
He 37iHcHIOEThCS (DIKCYBaHHS NMPOLEAYpU H iHpoOpMais, IKy HaJalTh CTOPOHH, Ma€ KOH(iAeH-
HidHUH (3aKpUTHil) XapakTep. 3 TaKuM TBEpDKEHHSAM moromkyerscsi H.M. I'penb, sika, xapak-
TEPU3YIOUM MEePEeMOBHUI eTan MpUCYIOBOi Mesiallii, CTBepAKye, 10 Meialis MOXKe MPOBOIH-
THCSI B Oy/Ib-sIKOMY MiCIIi 3a pileHHsSM cTopiH. [Ipu cyni Moxxe OyTu oONaHaHE MPUMILICHHS
JUIS TIPOBEJICHHS MeJIiarlii, MPOBOIUTH 11 MOXHA B 3aj1l CYJIOBHX 3aciJlaHb YW B KaOIHETI CYJIi.
Ha mymky aBTopa, BogHOUAC 3a0€311euy€eThCsl MPOBEACHHS CITIIbHUX, 1HIMBIIyabHUX ITEPETOBO-
PpiB, piBHI yMOBH Juts CTOpiH [7, . 133].

[IpaBoBuii aHaii3 GopM BPETYIIOBAHHS CIIOPY 33 YYaCTIO CY/Ji T03BOJISIE TIOPIBHATH iX i3
(opmamu mpoBeneHH Mexiarii. Meniamiiina mporenypa nepeadadae MpOBEACHHS CIUIBHAX Ta
IHAUBiAyambHUX (cemapaTHHX) 3ycTpiueil. CtpykTypa (etamu, (a3u) HMpOBEACHHS 3a3HAYCHUX
3ycTpiueil (Hapaf, ceciif) € oqHakoBoro. OHAK BapTO 3BEpHYTH yBary Ha Te, IO iHAWBIAyabHI
(cemaparhi) 3ycTpiui IPOBOJATHCA B pasi, SKIIO: HasBHA BUCOKA ecKaalis KOH(IIKTY; CTOPOHU
KOH(QIIIKTY eMOIIITHO HE TOTOBI 10 BEICHHS IEPErOBOPIB 3a CIIUIBHUM CTOJIOM; MEAiaTopy HeoO-
X1JIHO TOCTABUTH CTOPOHI TaKi 3aIUTAHHSI, HA SKI BOHA HE MOYKE JIATH BIJTOBI I B IPUCYTHOCTI 1H-




Hueinicmuxa

1101 CTOPOHHU; CTOPOHA Ma€ Oa’kaHHS OOTOBOPUTH MOXKJIMBI BapiaHTU BUPILICHHS KOH(IIKTY JIHIIIE
3 MeiaTOpoM; HEOOXiHO HAJAAaTH MOXJIMBICTH CTOPOHI KOH(IIIKTY pO3MISAHYTH aJIbTEPHATUBHU Ta
HACIIIJIKH, Y pa3i, K0 KOHQIIIKT He Oy/ie BPEryITbOBaHO B npoueci Meaiauii Tomo. [HauBigyanbHi
(cenapaTm) 3yCTp1‘{1 MaroTh KOH(i)lZ[eHI_III/IHI/II/I XapakTep MI0/I0 1HIIOT CTOPOHU criopy. [Ticns mpose-
JICHHS lH,I[I/IBl,E[yaJ'ILHOI 3ycTpiui 3 omHiel CTOPOHOIO CTIOPY MeJiaTop ITOBHHEH 3’sICYBaTH, IO caMe
3 BU3HAYCHOTO Ha Hilf MO)KHA MTEPEIaTH iHIIIH CTOPOHI.

BucHoBku. BukiaieHe BHIE Ja€ MiJICTAaBU CTBEP/PKYBATH, IO € HEOOXITHICTh BHECEHHS
3MiH g0 LluBiTEHOTO MpOIIECyaTIbHOTO KOACKCY YKpaiHH IIOJ0 BU3HAYCHHS (DOPM BPETYITIOBAHHS
CTIOpY 3a y4YacTIO CyA/i. BUsHaueHHs 3aKpHUTOi Hapaau sIK (POPMHU BPETYITIOBAHHS CIIOPY 3a y4acTIO
CYJJli € 03HAKOIO KOH(IAEHIIHHOCTI 1aHOT MPOILeAypH, a TOMY OTpeOye 3aMiHM HA 1HIUBITyaTbHi
Hapaju.
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