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TEOPETHYHA XAPAKTEPUCTHUKA TEPMIHIB «OXOPOHA» Ml «(3AXHUCT»
YTOCIIOAJAPCBKOMY INPOLECYAJIBHOMY IIPABI

VY crarTi MpoOBEOCHO MOCHTIPKCHHS 3aralbHOTCOPETHYHHX MHUTAaHb OXOPOHHOI
(yHKIII TOCHOAAPCHKOTO MPOIECyaTbHOTO TpaBa B TEPMIHOJOTIYHOMY KOHTEKCTI
BH3HAYCHHS TEPMiHIB «OXOPOHA» U «3aXUCT», MPOAHATI30BAaHO JEKCHKO-CEMaHTHY-
Hi BapiaHTH iX 3aCTOCYBaHHS B HAlllOHAJIBHOMY 3aKOHOJABCTBi, MU(epeHIiiioBaHO
HAyKOBI M1IXOAU 3a BUIIE3raJaHUMU MUTAHHAMHY 32 KPUTEPIEM XapakTepy iX 3B’ 3Ky,
MO3HAUEHO 00’ €IHyBaIbHE TOHSTTS «OXOPOHM» I «3aXUCTy» B FOCHOAAPCHKiil mpo-
necyanbHii chepi.

Knrwouoei cnosa: oxopouna ¢hynxyis, cocnodapcoke npoyecydnvHe npaso, 0Xopo-
Ha npas, 3axucm npae, besnexa.

B craree mpoBezeHO HccIEOBaHHE OONICTCOPETHUCCKUX BOIMPOCOB OXPAHH-
TEJIbHON (PYHKIMH XO3SHCTBEHHOTO MPOIECCYaIbHOTO TpaBa B TEPMUHOJIOTHYE-
CKOM KOHTEKCTE OMpPEICNCHHs «OXPaHay» M «3alluTay, MPOoaHaTu3uPOBaHbI JIEKCH-
KO-CEMaHTUYECKUE BapUaHThl UX MPUMEHEHHs B HAIIMOHAJILHOM 3aKOHOAATENbCTBE,
I epeHIMpOBaHbl HAYYHbIE TOAXOAbI MO BbIIIEYKa3aHHBIM BOIPOCAM C YYETOM
KpUTEpHUs XapakTepa UX CBA3M, 0003HAUEHO OOBEIMHSIOIIEE MOHATHE «OXPaHb»
U «3aIIUTBD B XO3SHCTBEHHOM MpoleccyarsHOH chepe.

Kniwouesvie cnosa: oxpanumenvhas (ynkyus, Xo3a1icmeeHHoe NpoyeccyaibHoe
npaso, OXpana npas, 3auuma npas, 6€30nacHocmb.

The article studies to educational the theoretical issues of the protective function
of commercial procedural law, in the terminological context of the definition of
“preservation” and “protection”, analyzed the lexico-semantic variants of their
application in the national legislation, differentiated scientific approaches to the above
issues, taking into account the criterion of the nature of their relationship, marked
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the incorporating of “preservation” and “protection” in the commercial procedural
matters.

Key words: protective function, commercial procedural law, preservation the
rights, protection the rights, security.

Beryn. OcranHIME pOKaMU CIIOCTEPITae€ThCs TEHACHITIS 10 TOCUIICHHS OCHOBHUX (DYHKITIH
TOCIIOZIAPCHKOTO MPOIECYaIbHOTO TipaBa. Lle moB’si3aH0 HacaMmIiepes i3 akTyami3aiieo QyHKIIio-
HaJIBHUX aCIEKTIB CyIOBOTO 3aXHCTYy 3arajioM i TOCHOAAPCHKOTO CYJJOYMHCTBA 30KpeMa. 3aKOHO-
MIpHHM Y BiJIMOBIIHUX MIpOIlecax € MATaHHS OXOPOHHOI (DYHKIIIi TOCTIOAaPCHKOTO MPOIECYaTbHO-
TO Mpasa.

3arajbHOBU3HAHUM Y HAyKOBil IOKTPHUHI € MiAX1J, 3r1IHO 3 SKUM OXOpOHHA (DyHKIIis O1TbII
BJIACTHBA MPOLIECYaJbHUM Tally3siM IpaBa, B TOMY YHCIi i TOCHOAAPCHKOMY MPOLECyaTbHOMY
IpaBy.

VY rocmomapchKkoMy IpoLECyalbHOMY ITIpaBi MEpeBaXKarOTh OXOPOHHI perymsTopu. Tpeba
MJIKPECITUTH, 10 KJIFOYOBHM HAIIPSIMOM BIUIMBY Ha CYCITUIbHI BITHOCHHHM IIOJI0 BUPIMICHHS TOC-
MTOAAPCHKUX CHOPIB Ta iHIINX MPABOBUX MUTAHb € IX OXOPOHA i 3aXHCT.

[ToneMivyHiCTh MOIIAIB HA OXOPOHHY (DYHKIIIIO IIpaBa B HAYIIi TOYMHAETHCS 3 TUCKYCIT 00
BU3HAYCHHS TaKUX TEPMIHIB K «OXOpPOHA MPaB» 1 «3aXUCT MpaBy». I[i KOHCTPYKIii B IOPUANIHIN
JiTepaTypi, HAyKOBHX JPKEpesiaX Ha0yBalOTh Pi3HUX BU3HAYCHB, XAPAKTEPUCTHK 1 3aCTOCOBYIOTHCS
B pI3HUX 3HAYeHHSX. Pi3HICTh MiAXONIB B OOCTaBMHAX aKTHBHOI Jii 0XOpOHHOI ()yHKLIi rocmo-
JApChKOT0 MPOLIECyalbHOIO IPpaBa HEraTUBHO BIUIMBAE HA PO3YMIHHS 3MICTY M iIHCTPYMEHTIB i€l
(GYHKIIIT, TepEeNIKOHKAIOTh MTOAATBIIOMY JOKTPHHAIBHOMY Ta MIPAKTHYHOMY PO3BHTKY.

Jlesiki MATaHHS BU3HAYCHHS 1 CITIBBITHOIIICHHS TEPMIiHIB «OXOPOHA MPAB» 1 «3aXHCT MPaB»
nociikysanu B. Temuenko [1], C. Barkenuyk [2], M. Jlerendyenko [3] Ta iHII BYCHI.

IMocTanoBKka 3aBaaHHsl. MeTOrO CTAarTi € 3araJbHOTCOPETHYHE JOCIIDKCHHS TEPMiHIiB
«OXOpOHAa» M «3aXMCT» B KOHTEKCTI OXOPOHHOI (PyHKIIii TOCHOAAPCHKOTO MPOIECYaTBHOTO TIpaBa
(mami — T'TIIT).

Pe3yabraTu nocaigxenHs. OCHOBHI BUTOKH CIIPHOCTI pO3yMiHHS TEPMiHIB «OXOPOHA» Ta
«3aXUCT» 3aKJIaJIeH] B JIGKCHKO-CEMaHTUYHUX BapiaHTaX HalliOHAJIBHOTO 3aKOHOAaBcTBa. Y KoH-
CTUTYLI] YKpaiHu TepMiH «3aXUCT» 3ycTpiyaeThes 37 pa3iB y CEHCI TaKUX MOJIOKEHb: 3BE€PHEHHS
JI0 Cyy JUIs 3aXMCTy KOHCTUTYLIHHHMX MpaB 1 cBOOOJ JIOJMHU Ta rpoMajisiHUHA Oe31ocepenHbo
Ha migcraBi Koncrutymii Yipainu rapantyethbes (CT. 8); 3a0e3meUeHHs Aep:KaBOI0 3aXKCTy IPaB
yCiX cy0’€KTIB MpaBa BIACHOCTI i rocromaproBaHHs (CT. 13); 3aXUCTy CyBepeHITETY, Aep>KaBHO-
IO KOPJIOHY YKpaiHH, COIIaJIbHOTO 3aXUCTy IpoMajisiH YKpaiHu (cT. 17); 3aXucTy 1paB i cBOOOJ
(ct. 36); 3axucTy KOHKYpeHIil d miAmpueEMHAIIBKINA TisSUTBHOCTI (CT. 42); 3aXMCTy 1HTEIEKTyallbHOT
BITACHOCTI (CT. 54); 3aXUCTy JIepKaBHUX CUMBOIIB (CT. 92); 3axucTy npodeciitHux iHTepeciB cya-
niB (ct. 130-1) Tommo. TepMiH «OXOPOHAY BXHUTO B TEKCTI TUNBKU 2 pasu MOA0 OXOPOHH 30POB’sI
(ct. 49) Ta OXOpOHU BUKOPHCTAHHS MaM’ITOK icTopii (cT. 138).

B. Temuenko 3a3Hauae, MI0 TEPMiH «3aXUCT» BUKOPUCTOBYeThcs B KoHcTUTyLii B rOpH-
JUYHUX KOHCTPYKIISX, 10, 30KpeMa, MO3HaYaloTh: 1) IOpUIUYHUN 0OOB’SI30K JepXKaBH 4M iH-
X 3000B’s3aHUX Cy0’ €KTIB IPABOBIAHOCHH i3 3aXHCTY MPaB i CBOOOM JIIOMMHU; 2) MOKIHBOCTI
oco0u pearizyBaTu BIacHe Cy0’ €KTHBHE IPOLECYaIbHE IPABO Ha 3aXHUCT Y BUNAIKY TIOPYIICHHS ii
mpaBa [1, c. 59]. Pa3oM i3 TUM «TepMiH «OXOPOHa» B TEPMIHOJOTTUHUX CIOBOCHONy4YeHHX KoH-
CTHTYIIi1, Ha OTO TyMKY, BYKHBAETHCS IS TO3HAYEHHSI JIOCUTH ITMPOKOTO KOJIAa TOBHOBAXKEHB JIep-
YKaBHUX OpTaHiB, IO epeadadaroTh, 30KpemMa, 3aro0iraHHs IPaBONOPYIICHHAM, iX HEOMYIICHHS
Ta BIJJHOBJICHHS TIPaB i CBOOO y BUIAJIKY X MOPYIIEHHS, & TAKOXX MPUTATHEHHS BUHHUX JI0 IOPH-
JUYHOI BIJMOBIZaNbHOCTI. [0J0BHOK OCOOMMBICTIO BXKHMBaHHS 1IbOTO TepMiHa B KoHcTHTymii €
HOro BKUBAHHSA 31 3HAUCHHSIM, aHAJIOTTYHUM TEPMiHY «3aXHCT», — K 000B 3Ky JepKaBH Ta 1HIITUX
3000B’s13aHUX Cy0’€KTIB 710 il 1110/10 3a0e3MeUeHHs paB 1 cBo0o 1 JiroaunH [1, ¢. 63].

VY T'ocnogapchKoMy KoJeKcl YKpaiHU «3aXUCT» 3aCTOCOBYEThCS B KOHTEKCTI 3aXHUCTy Halli-
OHAJILHOTO TOBAPOBHPOOHHUKA (CT. 6), 3aXUCTY BCiX (opM eheKTHBHOTO TocrnonaproBanHs (ct. 10),
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3aXUCTy MpaB Cy0 €KTIB roCrnojaploBaHHs Ta crokuBayiB (cT. 20), 3aXUCTy MaWHOBHX MPaB Mif-
npuemid (ct. 470), 3aXUCTy MpaBa rocrnogapchkoro BigaHHs (cT. 136), 3axucty iHTepeciB cy0’ eKTiB
30BHIIIHBOEKOHOMIYHOT AisibHOCTI (cT. 389). ITOHATTA «OXOpOHa» 3ragyeTbcs TUIbKH B CT. 159
locomapcrpkoro Kozekey YKpaiHu, 3TiIHO 3 KOO SKIIO0 KOMepIliiiHe HalMeHyBaHHS Cy0’ €KTa ro-
CIIONTAPIOBAHHS € SIIEMEHTOM HOTO TOPTOBENBEHOI MAPKH, TO 3IiHCHIOETHCS TIPaBOBa OXOPOHA 1 KO-
MEpIHHOTrO HaMEHYBaHHSI, 1 TOproBesibHOT Mapku. B ['ocronapcrkoMy niporiecyalibHOMY KOZEKCi
VYKkpalHu 3aXHCT 3aCTOCOBYETHCS B 3pi3i METH TOCIOIAPCHKOTO CYTOYMHCTBA (CT. 2) 1 crmocobiB
CYIIOBOTO 3aXHUCTY (CT. 5), a nediHillis «0XOpoHa» B3aralli TeKCTyalbHO BiJICYTHSL.

3a3HaueHU aHAJ3 MOKa3ye HEOMHOPITHICTh Ae(iHIIIIHOTO OKpECIeHHS IUX TEPMIHIB i
pi3HOMaHITHICTB chep IX 3aCTOCYBaHHS. Y MOBO3HABCTBI TaKi MITIOPATICTHYHI BUMIAIKU IPOTIOHY-
I0Th Ha3UBATH MI>KHAYKOBUMHU OMOHIMaMH. 3 1HIIOTO OOKY, OJIMH 1 TOI caMUii TepMiH B OAHIHN 1 Til
camiil HayIll MOXe MaTH Pi3Hi CMUCIIH 3aJIEKHO BiJI TOTO, BUEHI KO IIKOJIH Ta AKOTO HAIIPSIMY HUM
KopucTytoThes [4, c. 117].

Bymyun BaxTMBUME IIPAaBOBUMH KaTETOPISIMU, TEPMIHH «OXOPOHA Ta «3aXHUCT» Y HAYKOBHX
JIopoOKax OTPUMYIOTh CBOI TpakTyBaHHs. 3. POMOBCBKa 3BepTae yBary Ha CyTHICTh IIPaBOBOTO 3a-
XHCTY SIK pealtizallito 00paHoi OpraHOM IMPaB03acTOCYBAHHS 3aX0y ISP KaBHOTO IIPUMYCY, & TAKOXK
Ha HEOOX1THICTh PO3MIISIATH MIPABOBUH 3aXUCT Y JMHAMIII K MTPOIIEC, M0 MAa€ CBIi MOYaToK (BH-
pa’kaeThCsl BUCYHEHHSIM ITO30BY) 1 3aBEpIICHHS (BUKOHAHHS pilleHHs cyny) [5, c. 9]. P. Credanuyx
i TOHATTAM 3aXUCTY pO3yMi€ meperdaueHi 3aKOHOM BUJ 1 Mipy MOXKJIMBOTO 200 000B’SI3KOBOTO
BIUIMBY Ha CyCIiNbHI BITHOCHHHU, SIKi 3a3HAJIM MPOTUIIPABHOTO BILIUBY, 3 METOIO MOHOBJICHHS I10-
PYLIEHOT0, HEBU3HAHOTO UM OCKap KEHOTOo Tpasa [6].

[IpaBoBa oxopoHa sBJsIE COOOI0 CYKYIHICTH 3aXOIiB, CIIOCOOIB 1 3ac00iB, BH3HAUYCHHX
MIPaBOBHMHU HOPMaMH, 3311 3aXUCTy 00’€KTa OXOPOHHU BiJ MOCSATaHb. 3BIICH MIPaBOBa OXOPOHA
Oynb-sIKOTO 00’ €KTa 3AIHCHIOETHCS MIJISIXOM YCTaHOBIICHHS B 3aKOHOABCTBI 000B’I3KOBOT IJISI BCiX
MIpH HAJIEKHOI Ta HEOOXIJIHOT MOBEIIHKHU JIFOJIEH CTOCOBHO OXOPOHIOBAHOTO 00’€KTa, a TaKOXK
HACJIIJIKIB, 10 HACTAIOTh Yy pa3i BIAXHWICHHS BiJl YCTAHOBIICHOTO 3aKOHOM €TaJOHY TOBEIIHKH.
3aJie)HO BiJl TOTO, IO € 00’ €KTOM NPAaBOBOi OXOPOHH, MPABOBUMH HOPMAaMH BHU3HAYAOTHCS Bifl-
MOB1/IHI 3ac00H, 3aX0/IK Ta CIIOCOOM JJOCATHEHHS MOCTaBleHoi MeTH [2, ¢. 46]. Ha mymky JI. Kpa-
CaBYMKOBOI, OXOPOHA 32 CBOEIO CTPYKTYPOIO TU(DEPEHIIIOETHCS Ha TP TUTKU: PETYISTUBHY, 320€3-
MeuyBalbHy Ta 3aXUCHY [7].

VY CynoBiil mpakTHLi TaKoXk CKJIAJHCA CBOT BU3HAYeHHs LUX TepMiHiB. Tak, y Iloctanosi
KoJterii cyanis Bumoro rocrogapcekoro cyny Ykpainu Bin 29.11.2011 y cmpasi 3a mo3oBom [ly-
OJIYHOro akKIioHepHOro ToBapucTBa «MetabaHk» 10 3amoOpi3bKOro HaI[lOHAIBHOTO TEXHIYHOTO
YVHIBEPCUTETY MPO BiIMIHY BIIKPUTHX TOPTIB HA 3aKYIIBIIO Ta CKACYBaHHS pe3yJIbTaTiB Mpolle-
JIypH 3aKYITiBJI1 3a3HAYA€ThCS, MO Tij] 3aXUCTOM IPaBa PO3yMI€ThCS JIEPKABHO-TIPUMYCOBA JTisTh-
HICTh, CITPSIMOBaHA Ha BiJHOBJICHHS TIOPYIICHOTO MpaBa Cy0’ €KTa MPaBOBIIHOCHH 1 3a0€3T1ICYCHHS
BUKOHAHHS FOPUIMYHOTO 000B’ 13Ky 3000B’s13aHO0 CTOPOHOI0. Crioci0 3axucTy Moxe OyTH BU3HA-
YeHHH K KOHIIEHTPOBAHE BUPAKEHHS 3MICTY (CyTi) 3aX0y JIEpKaBHOTO MPUMYCY, 3a JOIIOMOTOI0
SIKOTO B1IOYBA€ThCS JJOCATHEHHS 0a)kKaHOTO Ui 0COOH, MPABO UM iHTEpEC SKOi MOpYIIeH], PaBo-
Boro pe3ynbrary. Crnocid 3aXucTy BTUIIO€ 0€3M0CePeHIO METY, SIKOi IparHe AOCATHYTH CyO’€KT
3axucTy (MO3MBay), yBa)arouH, 110 Tak Oylae NMpUIUHEHE MOpPYLIEHHs (YM OCHOPIOBAHHA) HOTO
IpaB, BiH KOMIICHCY€E BHTPATH, IO BUHHUKIHU Y 3B’s3Ky 3 MOPYIIEHHAM HOTO TIpaB, a00 B IHIIHIA
Croci0 HIBEIIOE HeTraTHBHI HACIIIKY MTOPYIICHHS Horo 1pas [8].

Bararo3znaynicTh HAYKOBHUX ITyMOK CTOCOBHO BHINIE3TaJIaHUX IHUTAHb 1 XapakTepy ix 3B’s3-
Ky MOXXKHa YMOBHO IOJIIJIMTH Ha JeKiIbKa TpyIl. [lepiia 3 HUX € HAHOIIbII TONIMPEHOLO, JIeKIa-
PY€E TOTOXHICTD TOHSTH «3aXHCT» Ta «OXOpOHa» mpas MonuHu. Tak, H. Birpyk y poborax BHko-
PHUCTOBYE TepMiH «0XOpoHa (3axucT) mpas» [9], A. Uypwuio, B. ['yIIIHH MOSCHIOIOTH TOTOXKHICTh
yepes 3MICT 3aKOHO/IaBCTBA, B IKOMY, Ha IXHIO lyMKY, OOM/IBa TEPMIHH BUKOPHCTOBYETHCS JIJIS 11O-
3HA4YEHHS IiJIbHOCTI, 110 MOJISrae B 3a0e3MeueHHi, J0TpUMaHHi MpaBs i CBOOO JIIOIWHH Ta TpoMa-
nsauHa [10].

Jpyra rpyna HayKOBIIB HaJae UM IOHSTTSIM ITIEBHOI CAMOCTIHHOCTI # aKIEHTye yBary
Ha 1X B3a€MO3aJIeKHOCTI. 30kpema, M. ['asgHTHY 3BepTac yBary Ha Te, [0 OXOpOHA 0e3 3aXUCTy
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CaMOCTIHHO ICHYBaTH HE MOXE; 3aXUCT BUSBIAETHCS TUIBKHA B MOMEHT ITOPYIICHHS BCTAHOBJICHO-
IO PeKUMY OXOPOHH IPaB 1 3aKOHHUX 1HTEpECiB rpomasH Ha xuwio [11, c. 424]. A. Hdpinutoka
i JI. JliumaHa 3a3HauaroTh, 10 MK LUMH MOHATTSAMH i1CHY€E MeXa, SIKa OB’ SI3y€ThCs 3 HACTAHHIM
npaBoniopymeHHs [12, c. 305].

a1 mo3wuIii 06’ €THYIOTHCS 3aCTOCYBAHHSAM METOIY JIOTIYHOT IHAYKIIIT, A€ «3aXHCT» TO/a-
€THCSI OMUHUIHNM SIBHIIIEM, a «OXOpOHa» — 3aranbHuM. Tak, O. llleBdeHko BBaXkae, o OXopoHa —
IIMPIIA MTOPIBHSHO 13 3aXMCTOM KaTeropisi, OCKIIbKK BOHA MPEJCTABIICHA SIK PETYJIATHBHUMH, TaK
1f OXOPOHHIMH HOPMaMH, & 3aXHUCT — TUTBKHA OXOpOHHUMHU [13]. M. JIereH4eHKO TakoX BiICTOIOE
MO3HIIIFO, BIJIMOBIHO JIO SIKOT MOHSTTSA «3aXHCT MPaB» € CKIAJ0BOK YACTHHOI OXOPOHHU IpaBa
(sIxa 3m1MCHIOETHCS HE TUIBKU B Pa3i MOPYLICHHS MpaBa, a ¥ MepIIodeproBo Mia yac camoi Horo
peanizaii) 1 fBIsie COOOI0 CHCTEMY MPABOBUX HOPM (BU3HAUEHHMX 3aKOHOM (hopM i crmocoOiB),
CIPSMOBAHUX HA BIJHOBIEHHS MOPYLICHWX a00 OCMOPIOBAHMX IMpaB 1 3a0e3MeYeHHs iHTEepeciB
0co0u II0/I0 MpaBa, HAJIEKHOTO Ti Ha BiIIIOBIIHOMY IIpaBOBOMY THTYII [3, ¢. 171].

B. TeppoxiH 3aXHCT po3NILAAE SIK ONHY 3 (HOPM OXOPOHH IIpaBa, sIKa 3IIHCHIOETHCS B pasi
MOpYIICHHS (peallbHOl 3arpo3H MOpPYIIEHHS) a00 OCIMOPIOBAaHHS MpaB 1 CBOOOA. Y CBOKO Yepry,
OXOpOHA OCTaHHIX MOYNHAETHCS 3 YCTAHOBICHHS 3arajIbHOTO KOHCTUTYIIIHHOTO PaBOBOTO PEKH-
My mipaB i cBoOox [14]. Ha nymky JI. CuiieHKko, B FOpUAWYHIN JTITEpaTypi TSKIIOTh 10 BU3HAHHS
IIPaBOBOI OXOPOHHU OLTBIT 00’ €MHUM HOHSTTSIM, HiXK IPaBoBHUi 3axucT [15, c. 255].

BucnoBku. Kareropii «3axuct» Ta «oxopoHa» orpumMyiots B ['TIII cBoi 0cobaHBi KOHTEK-
cTyanbHi xapakrepuctuku. Came B I'TIIT oxopona HaOyBae pucu KOHOTAIil, TOOTO Mae MEBHi ce-
MaHTHYHI HallapyBaHHSI.

HiiicHo, 3aranom I'TIIT BcTaHOBIIOE HU3KY CIELIAIBHUX OXOPOHHHUX PEXKHUMIB, HAasBHICTh
SIKMX OMOCEPEAKOBaHO ab0 Oe3MocepeHbO BILIMBAE HA CYCIUIBHI BiqHOCHHA. OrocepeTkoBaHU
BILIHB (31€0UTBIIOTO 1HGOPMATHBHUN) MPOSBISETHCSA B CaMOMY (DaKTi 3aKOHOIABYOTO 3aKPIiTlieH-
HSI OXOPOHHHX TIPOIECYaTbHUX HOPM. BOHM NMPEBEHTHBHO BIUIMBAIOTH HA CTUMYIIOBAHHS JOTPH-
MaHHS YIIPaBHCHUMH Cy0’ €KTaMH TOCIIOAAPCHKOTO MPABOBOTO IMOPSIKY Ta CBOIX MEPCOHATIBHUX
3000B’s13aHb. Sk 3a3HAYArOTh Cy4acHI MPaBO3HABII, MPABO 32 CBOEIO MPHUPOIOI0 MOKIMKAHE B CY-
CIIJICTBI 30aJIaHCOBYBATH MPOTHJICKHI IHTEPECH PI3HUX COIATBHUX CyO’€KTiB, CIIPUATH BHpi-
HICHHIO PI3HUX COLIANbHUX CHOPIB, MPUMYIIYIOYM CTOPOHH LTYKaTH KOMIIPOMICH, YKIIaJaTu yro-
1 tomo [16]. Peamizaliss OXOpOHHUX 3aXOJliB Aa€ 3MOTY OJHOYACHO €(EKTUBHO KOHTPOJIOBATH
Pi3HI HeraTHBHI TEHJEHILII y cdepi rocrnonapoBanHsa, O0OpOTUCS 3 X NPUYMHAMH, 1 y BUIMAAKAX,
BH3HAYCHUX 3aKOHOIABCTBOM, BiTHOBIIIOBATH IOPYIICHI TIpaBa i iHTepecH. beanocepeaHiil BILIHB
TPOSIBIGIETECA Y BHITAIKaX BUHMKHCHHS TOCMIONAPCHKOTO CIIOPY, 3BEPHEHHSA JI0 IOCTIOAAPCHKOrO
cyny, ohopMIICHHS TOCTIONAPCHKO-MPOLECYaTbHHX npaBOBmHOCI/IH 1 3aCTOCYBaHHS CYJJOM aJeK-
BaTHUX OXOPOHHHX 3axoiB. IIpm mpOMy cam 3axWCT, 3TiTHO 3 TOCIIOJAPCHKUM MPOIECyaTbHIM
3aKOHOIABCTBOM, € TOJIOBHOIO METOIO TOCTIONAPCHKOTO CYAOUMHCTBA, a CaMi MPoIecyatbHi IpaBo-
BiZTHOCHHHU 3a CBOEIO CYTHICTIO € 0XOpoHHUMH. KpiM Toro, came «HamapysanHs» oxoporu B ['TIIT
HPOSIBIAETHCS B TOMY, IO TIOPSA i3 3aralbHUMU OXOPOHHUMHU HOPMaMH (TOJIOBHUM 00’ €KTOM SIKUX
€ MaTepiajbHi IpaBa Ta IHTEPECH) AlIOTh CIICIiadbHI OXOPOHHI MIPUMHUCH AT 3aXUCTY CaMUX MPO-
LeCyaJlbHUX [IPABOBITHOCHUH.

Tobto «3axuct» Ta «oxopoHa» B I'TIII BUKOPUCTOBYIOTbCS B PI3HUX KOHTEKCTax 1 HE €
TOTOKHIUMHU. OHAK BOHU ITOB’SI3yIOTHCS 3aralIbHUM JUIsl 000X MOHATTSAM — Oe3mnekoro. Bona Moxke
PO3IISIIATUCST CTOCOBHO TOCIIOAAPCHKOTO TIPABOBOTO TOPSIKY, TOCIIOTAPCHKHUX IIPABOBITHOCHH
1 3B’SI3KIB, a MOKE MPOCKTYBATHCS Uepe3 MPOLECYaTbHUN MOPSIOK BUPIIEHHS TOCTIONAPCHKUX
CTIODIB.
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