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BUJIU NPABOBUX PEXKUMIB Y TPYIOBOMY ITPABI YKPATHU

VY crarTi aHaNi3yoThCs CPOPMYIILOBaHI B TEOPIi IpaBa MiAX0omu 10 Kiacudikaii
MPAaBOBUX PEXKHUMIB Ta 3’SCOBYEThCS 00’ €KTHBHICTh MOTPeOU B Kiacuikamii mpa-
BOBHX PEXHMIB Yy TPYIZOBOMY IpaBi. JIOBOASYN TEOPETUUHY Ta IPAKTUIHY HEOO-
XUIHICT KJTacU(iKaIlil MPaBOBUX PEKUMIB Y TPYIOBOMY TpaBi, 3MIHCHIOETHCS Kila-
cudikalis MUX MPaBOBUX PEXHUMIB. BHOKpEeMIIEHO IT’SITh MIJIXOMIB, Y MEkKaX SKHX
3MiiCHeHa Taka Kiacuikailis, HAmpUKiIa, 3aJeKHO BiJl 00’ €KTa-HOCIS MPABOBOTO
PeXUMY Ta Bi 9acy Aii I[bOTO PEXUMY TOIIIO.

Knrouosi cnosa: suou pesxcumis, eany3eguil pexicum, IHCMUMYYIUHUL PeXcum,
Kaacugikayis, npagosull pescum.

B crarpe aHanm3upyoTcs chOopMyIHpOBaHHBIC B TEOPUH IIPaBa IMOIXOIBI K KJIac-
CH(HKAIIH TPABOBBIX PEKUMOB U BBIICHICTCSI 00BEKTHBHOCTE TOTPEOHOCTH B KJIac-
CU(UKAIINH TPAaBOBEIX PEKUMOB B TPYIOBOM MpaBe. JloKa3wiBask TEOPETHUCCKYIO
1 TPaKTUYIECKYI0 HEOOXOAMMOCTH KIACCH(HKAIIMH MPABOBBIX PEKUMOB B TPYIO-
BOM TIpaBe, pa3padoTaHa KJIaCCHU(UKAINS JaHHBIX MMPABOBBIX PEXUMOB. BrlaeneHo
ST MOJIXOZ0B, B PAMKax KOTOPBIX COBEpIICHA Takas KiacCU(UKAIMs, K IPUMeEpY,
B 3aBUCHUMOCTH OT OOBEKTa-HOCHUTEJNISI MPABOBOTO PEKUMA U OT BPEMEHH JCHCTBUS
9TOTO PEXUMA U JPyTrue

Knrouegvle cnosa: 61ovl pesxcumos, UHCIMUmyyuoHAIbHbll PeXcuM, Kiaccugura-
Yusl, OMpPACLeBol PeACUM, NPABOBOU PENHCUM

The article analyzes the approaches to the legal regimes classification, which are
formulated in the legal theory, and discovers the objective character of a need to clas-
sify legal regimes in the labour law. While substantiating the theoretical and practical
necessity of the legal regimes classification in the labour law, these regimes classifi-
cation is being realized. There have been singled out five approaches, within which
such a classification has been fulfilled, for example, depending on the legal regime
object carrier and on this regime lifetime, etc.

Key words: types of regimes, branch regime, institutional regime, classification,
legal regime

Beryn. IToHATTS «IIpaBOBU peXKUM» HHHI € TOCHTH BKHBAaHUM y TEOpii paBa Ta HEBH-
MpaBAaHo (parMEeHTApHO 3aCTOCOBYETHCS B MEKax TPYIOBOTO MpaBa. BomHouac cmif 3BepHYTH
yBary Ha Te, II[0 OKPECIICHE MOHATTS BUKOPUCTOBYETHCS 3 PI3HUM CEHCOM, 9aCTO Y TAKOMY CEHCI,
[0 MA€ JINIIE OTIOCEPEIKOBAHE BiHOLICHHS [0 MPABOBOTO PEXHUMY. YKa3aHE BUCHI MOSICHIOIOThH
TUM, IO MOHATTS IPABOBOIO PEXHUMY 3alUIIAETHCS LMIMPOKOBXKUBAHUM, IPOTE, OAHUM i3 Haii-
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MEHII JOCIIIKCHUX Ta HaWOUIBII CKIAJHUX B MPABO3HABCTBI MOHSTH, 3yMOBIIIOIOUHN «BEIUKHUH
MPOCTIip [UIs HAYKOBUX JUCKYCIH MPO yHiBepcaabHE MOHSTTS, CYyTHICTb, IPU3HAYCHHS Ta Xapak-
Tep NpaBoBUX pexumin» [1, c.4-5]. besnepeuno, kpaiie 3p03yMiTH COLIaIbHO-PABOBY NPUPOLY
Ta FOPUIUYHIIA 3MICT ITPABOT0O PEIKUMY 3arajioM MOKIIHBO JIAIIIE MUITXOM JIOCIIHKEHHS TaTy3eBHX
MIPaBOBHX PEKHMIB, 30KpEMa IIPABOBOTO PEIKIMY TPYHIOBOTO IIPaBa, CYTHICTH SIKOTO PO3KPUBAETH-
sl B TIPOIIECT KPUTHYHOTO KOMIUIEKCHOTO aHAIli3y CHCTEMH IPAaBOBUX PEKUMIB, 110 MAOTh MicIle
B IIi}i Tay3i mpasa.

CraH goctiaxeHHs1. Xo4a MOHATTS IIPABOBUI PEIKUM» Y TPYIIOBOMY TIpaBi Bike Oyi10 ¢pa-
TMEHTAPHO JOCIiKEeHE (TOJIOBHUM YNHOM YKpaiHCHKUM BueHUM O.A. SIKOBIEBHM), @ OKpEMi BUIH
IIUX MPABOBHUX PEXKHUMIB (30KpeMa PexXMM Ipalli Ta BIIMOYNHKY, PEXHUM Ipalli Ha IIaxTi, peKUM
mpatii 0ci0 3 IHBAIAHICTIO, TPABOBUH PEKUM POOOTH 0Ci0 31 3HMKEHOIO Mpale31aTHICTIO TOILO)
OyJIM IIMPOKO JOCIiIKEH1 BUCHUMU-TpynoBuKamu (Harpukiaj, O.B. Tadyposoro, M.1. [nmmHOM,
B.I1. Kanananze, C.O. Cinpaenkom, H.B. CopokiHOIO Ta iHIIMMH HAYKOBISIMH), CITiI BU3HATH, 110
3’SCyBaHHS BHJIIB Ta MUTAHHS KIacu(ikallii MpaBOBUX PEKUMIB y TPYIOBOMY MpaBi 1ie He Oyiio
MPEIMETOM KOMIUTIEKCHOTO JTOCITI/PKEHHS Hi Y BITUM3HSHIH, Hi B 3apyO1XKHIN TeOpii TPYIOBOTO Mpaga.

IMocTanoBka 3aBaaHHA. MeTOIO CTATTi € BU3HAYCHHS! OCHOBHHX BHIIB IPABOBUX PEKHIMIB
y TpyIOBOMY IpaBi YkpaiHu Ta iX Kiacuikaris.

PesyabraTu nocaimxkenns. Y unaHomy KoJiekci 3akoHiB po nparro YKpaiHu MOHSITTS «pe-
KHUM» MOKHA 3yCTPITH JeKiJIbKa pa3iB, 30kpemMa y 4. 2 ¢T. 13 ta 4. 3 ct. 32. [Ipu uboMy NOHATTS
PEKUMY 3aCTOCOBYETHCS 1010 pOOOTH, TPUBAIOCTI pOOOUOTO Yacy Ta BiIMOUMHKY. Takox 3BepHe-
MO yBary Ha Te, 1[0 3aKOHOZaBellb 0€3M0CEPEAHbO HE BUKOPUCTOBYE BKA3aHUX PEKUMIB MOHATTS
«IPaBOBHH PEIKIM», X0Ua, HA HAIITy TyMKY, B OKPECJICHUX BHIIAIKaX MOBA BEJCTHCS caMe Ipo Ipa-
BOBHI PEXUM, aJKEe BKa3aHI PSKIMHU MalOTh OYCBHIHE BITHOMICHHS 10 TIpaBa.

Bonrouac y npoekri Tpynosoro konekcy (mami — TK) Vkpainu (y pemakumii Big 24 yurm-
Hs 2017 poxy, MiATOTOBICHIM IO JPYyroro YHTaHHS) MOHATTSA «PEXKHM» 3yCTPIUAEThCS YacTille,
acamMe:y4.5¢cT. 9, m59.2¢cr. 32, m.249. 5¢1.43, 9. 1 ¢T. 62, 1.4 9. 1 c1. 89, 9. 2 cT. 128 Ta B HU3III
IHITUX HOPM 3aKoHOMpoeKTy. [IpoTe ciix 3BepHyTH yBary Ha Te, o B nmpoekTi TK Ykpaiau BuKo-
PHCTOBYETHCS MOHATTS «PEKUM» SIK A0 POOOTH, TPUBAIOCTI pOOOUOTr0 Yacy Ta BiANOYMHKY, TaK i
JI0 TIpalli, TOTOBHOCTI MpaliBHUKA «CTAaTH A0 BUKOHAHHS TPYAIOBHX 000B’A3KiB». Takox y po3mis-
JyBaHOMY 3aKOHOIIPOEKTI BUKOPUCTOBY€ETHCS TMOHSTTS PEXHUMY HEIIOBHOTO poOOYOro uacy, a Ta-
KO THYUKUIl pexxuM poOodoro gacy.

BomHouac HE0OXiTHO HATOJIOCUTH HA TOMY, IO IPABOBI PEXKUMHU B YHHHOMY 3aKOHOIABCTBI
mpo mparro (a Takok y Hopmax rnpoekty TK Ykpainu) He BHUSpPIYIOThCS JIHIIE PeXXKHUMaMH POOo-
TH, TPUBAJIOCTI POOOYOro Yacy Ta BiIIOYMHKY TOINO, OCKUTBKK TOH (hakT, IO BIIHOCHO TOTO YH
THIIIOTO TIOPSIKY TMPABOBOTO PETYIFOBAHHS CYCIUILHUX BIAHOCHUH CTOCOBHO TIpalli 3aKOHO/aBellh
HE BHKOPHUCTOBYE MOHATTS «IIPABOBUH PEKUM», HE € TOCTATHIM (pakToM, 3 OIALY Ha KU, MU
BUKJIIOYAJIM O iICHYBaHHS BiAIIOBITHHUX ITPABOBHUX PEIKHIMIB.

3BaXkarouM Ha Te, IO MPABOBI PEKUMHU B TPYJOBOMY IpaBi HE CKJIQAAIOTh COOO0 MEBHOL
YiTKOI CUCTEMH, a iX iAeHTU(IKAIS € YCKIaJHEHO PI3HUMHU 00’ €KTHBHUMH Ta Cy0 €KTHUBHHUMU
YHMHHUKAMH, BBAKAEMO, 1[0 I[EH CTaH MPAaBOBOTO 3aKPIIJICHHS MPABOBHUX PEKHMIB Y TPYIOBOMY
IIpaBi € HEBIAMOBITHUM Ta TaKUM, IO HE CIPUSIE MPABOBii BU3HAYEHOCTI 03HAYCHHUX MPABOBUX pe-
JKHMIB, IX TEOPETUYHOMY OCMUCIICHHIO Ta MIPAaKTHYHOMY 3acToCyBaHHIO. CaMe TOMY, HEOOX1THIUM
€ BHOKPEMJICHHSI BUJIIB TIPABOBHX PEXKHUMIB y TPYIOBOMY TIpaBi Ta 1X Kiacu(pikarris.

Ha HeoOxiHicTh KiTacu(ikallii mpaBOBUX PEKUMIB 3araiioM 3Beptae ypary, €.0. bepesiHa,
BKa3yIO4W Ha Te, 1[0 «IPH CBOIM 30BHIIIHIA MPOCTOTI Ta aOCTPaKTHOCTI KJIacH(iKaIlis MPaBOBUX
PEXUMIB MOXKE OyTH OpIEHTHPOM IS IPABOBOTO PETYIIOBAHHS CYCIHITFHUX BiTHOCHH SIK IIPH ITpa-
BO(OPMYBaHHI Ta IPABOTBOPYOCTI, TAK 1 MPH peanmizallii Ta 3aCTOCYyBaHHI MpaBa 3 ypaxyBaHHIM
ocobnuBocTeil cy0’€KTHOrO, 00’ €KTHOTO, 3MICTOBHOIO, (DYHKI[IOHAJIBHOTO, iHCTPYMEHTAIBHOTO
Ta IHIIOTO XapakTepy OKPEMHX BHIB MPABOBUX PEKUMIB. [Ipu BMiIOMy BHKOPHUCTAHHI 3HAHb
po Kinacu@ikaiio Ta mpo 0CoOIUBOCTI OKPEMHUX CKIIAJI0BUX PI3HUX MPABOBUX PEKUMIB Cy0’ €KTH
MIPaBOTBOPYOCTI MOXKYTh €(PEKTUBHO PETYIIOBATH CYCIUIBHI BiTHOCHHH 3a JOIIOMOTOIO IIPAaBOBUX
HOPM, a TPaBO3acTOCOBEIb — e(hEKTUBHIIIIE 3/IMCHIOBATH TX peai3alliio, OCKIJIbKU IM CTa€ 3po-
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3yMIJIOIO JIOTiKa NpaBa, B3a€MO3B’SI30K BUJIB (PyHKIIlN ITpaBa, IPaBOBUX HOPM, CIIOCOOIB 1 TUIMIB
MIPaBOBOrO PEryjaloBaHHs, COCO0IB peanizaiii mpaBa BCEPEeIUHI OKPEMHUX MPABOBHUX PEKUMIBY
[2,c. 13—-14].

B oxpeciieHOMY KOHTEKCTI CIIiJi 3BEpHYTH yBary Ha Te, IO B TEOpii MpaBa BYCHUMH BKE
3BepTajach yBara Ha MUTaHHS MOTPEOW BHOKPEMIICHHS BHUJIB IPABOBUX PEKUMIB 3arajioM 4u
y THX YH IHITUX TaTy3sX MpaBa, a TaKoX Ha mpoliieMy X kiacudikarii. 30kpemMa pajasHChKHHA
teopeTuk mpaBa C.C. AJIEKCEEB, 3BaXKAIOUM Ha CITIBBIIHOMICHHS CIIOCOOIB TPABOBOTO PETYITHO-
BaHHS, TIOIUIAB MPABOBI PESKUMH HA MEPBUHHI Ta BTOPHHHI. SIKIO MEPBUHHI MPABOBI PEKUMHU
BiZJOOpa’karoTh CIHIBBITHOIICHHS CHOCOOIB PETyTIOBAHHS y MEBHIM YaCTHHI COLIaJILHOTO YKHUTTS,
TO BTOPHHHI — MozuiKalilo NEPBUHHUX, «YCKIAJHIOIOUW) X MpaBUIIaMH PO NEBHI MepeBary,
JIOJATKOBI MpaBa 4u 00MeXeHHs 0ci0, Ha SIKi MOIIUPIOE CBOO Aito 1ei pexkuM [3, ¢. 190]. Oxpim
TOTO, IEPBUHHUI MTPABOBUI PEKUM 3a JONOMOTOI0 BUKOPUCTAHHS TEXHIKO-IOPUIUYHOTO IPUHOMY
BHKITIOUeHHs, Ha TyMKy [.O. CokooBOi, MOXKe OyTH SIK 3arajbHOI03BIIbHUM, TaK 1 CreliadbHO-
JIO3BUTBHUM. YTOYHIOE IF0 KJIACH(IKAIII0 MO MPAaBOBUX PEKHUMIB Ha 3arajibHi U CremiaibHi,
SIKI MOXKYTh OyTH TTpedepeHIIIHHIMEI 200 00MEeXXyBaTbHUME. 30KpeMa, SIKIIIO HOPMOFO IpaBa Oy/ie
BCTaHOBJICHO 1HIIIE, aJie BOAHOUAC, 30€pIraTUMEThCs OJTHAKOBE KOJIO Cy0’ €KTUBHUX MPaB 1 FOPUIAY-
HUX 000B’SI3KiB ITEBHUX Cy0’€KTIB MPaBa MO0 OJTHOTO i TOTO 5K 00’ €KTa MPaBOBOTO PETYIFOBAHHSI,
BHHMKA€ HOBHUH BHJI IPABOBOTO PEKUMY — criemiaibHuii [4, . 11].

O.B. Manbko Ta A.Il. JlimaHchbka BKa3yrOTh Ha Te, IO MOXKHA BHOKPEMUTH MiKHAPO[I-
HO-TIPABOBI Ta BHYTPIIIHBOAEPXKABHI MPaBoBi pexxuMu. Jlo mepIinx HajaekaTh Taki MOPSAKU pe-
TYJIALIT Ta OXOPOHHU, Y BCTAHOBIICHHI Ta 3[iHCHEHH] SIKUX OepyTh y4yacTb JB1 Ta Oiiblie JepiKaB.
BayTpilmHboaep:kaBHi peKUMHU BCTAHOBIIIOIOTHCA 3 METOIO 3aXUCTY 30BHIILIHIX KOPJOHIB, 3a0e31e-
YEHHS IPOMAJICHKOI, EKOHOMIYHOI, iH(popManiiHol Ta iHmol Oe3neku Tomo. [Ipu boMy B Mexax
BHYTPIITHBOJICPKABHUX PEKUMIB BHOKPEMITFOIOTHCS TaKi MIJBHIH, K (eepalibHi, perioHabHi,
MYHIIHIIATBHI Ta JIOKAIbHI MpaBoBi pexumu [5, ¢. 16]. Oxpim Toro, A.Il. JlimaHCchKa 3BepTae
yBary Ha Te, 10 3a IOPHIUYHOI MPUPOJIO0 MPABOBI PEKUMH MOJKHA TIOMIISATH HA MaTepiaibHi Ta
niporiecyaibHi. [Ipu 11bOMy MaTepianbHi MPaBOBI peXKMMHU BU3HAYAIOTH ITPaBa, 000B’ SI3KU Cy0’ €KTIB
MPaBOBITHOCHH, IPEIMETH MPABOBOTO PETYIIOBAHHS Ta HOCSTH (Ha BiIMIHY BiJ MPOLECYaIbHUX )
OLIBIIOI0 MipOIO CTaTHUHMI XapakTep. OJHAK, 3BaKAIOUU HA TE, M0 «(POPMOIO KUTTS 3aKOHY €
MIPOLIEC HOTO 3aCTOCYBAaHH, «MaTepialibHUM IPAaBOBUM PEKUMAaM TaK UM iHAKIIe TOBUHHI KOpec-
MIOHYBATH MPOLIECYaTbHI npaBOBi PEKHMH, 10 BCTAHOBJTIOKOTH MOPSIOK BI/IpiIHeHHSI KOHKPETHHX
FOPHIHYHIX CTIPaB Y TICBHIN c<bep1 CYCIUTBHHX BiJTHOCHH. TOMy MPOIIEeCyaTbHI TIPABOBI PEKUMHE
JIMHAMIYHI, B1I0OpaKAIOTh TUHAMIKY }opHILHqu JUsUTBHOCTI [6, ¢. 17].

3arajoM, HaroJOCHMO Ha TOMY, IO B CIEIialIbHiH IOPUIMYHIHN JTiTepaTypi HAyKOBIAMHE OyI0
po3pobiIeHo Pi3HI miaxXoau 10 Kiacu(pikallii MpaBOBUX PEKUMIB B IIJIOMY Ta MPABOBUX PEKHUMIB
y NEBHHX Tajy3sx mpasa. IIpu 1isoMy BBaXkaeMo, [0 HAHOIIBII MTOBHO COIiaIbHO- TpaBoBYy CyT-
HICTh Ta FOPUIUYHHIA 3MICT MPABOBUX pe>1<1/1M1B y TPYIOBOMY IpaBi pO3KPHBAIOTH TaKi IMiAXOAN
Jo knacudikamii mux NMPaBOBHX PEIKUMIB:

1) 3anexHo BiA yacy Jii IpaBOBOTO PEXXUMY B TPYJJOBOMY ITPaBi iX MOXKHA MOJTH HA MOCTIH-
Hi Ta TUM4acoBi. [TocTiliHi MPaBOBl PeKUMH B TPYIOBOMY IMpaBi Ail0Th Oe3MepepBHO, a TUMYACO-
BHMH € TaKi, 10 BUHUKAIOTh y 3B’53KY i3 HACTAHHSM MEBHUX IOPHINYHUX (DAKTIB, 30KpEMa TAKHX:
a) TPOCTIM YW BUHUKHEHHS HEOOXIIHOCTI y BiJBEpHEHHI a0o0 JIKBifamii HACTIAKIB CTUXIHHOTO
JMxa, eImiJieMid, emi300Tiid, BAPOOHWYHX aBapiil, a TAKOXK 1HIINX OOCTaBWH, SKI CTAHOBIATH 200
MOXYTh TIOCTaBHUTH IIi 3aTpO3y JKUTTS UM HOPMaNbHI XKUTTEBI YMOBHU JIOACH (pEeXUM THMYa-
COBOTO TEPEBE/ICHHs IMpalliBHUKA Ha 1HITY po0OTy); 0) BariTHICTh >KIHKH-TIPAILIBHUII (pEKUM
Tpaili BariTHUX JKIHOK); B) YCUHOBJICHHS JITEH KIHKOI-TPAI[iBHUIICIO (PEKHUM TIpalli KiHOK, sKi
YCHHOBWJIU JIiTEH) TOIIIO;

2) 3aJeXHO BiJ IOPUAMYHUX BIIACTUBOCTEH MOPSAIKY BIUIMBY Ha cdepy mpari MoxKHa
BHOKPEMUTH OPAMHAPHI i SKCTpAOpAUHAPHI MPABOBI PeXUMHU y TpymoBomy mpasi. [lomin mpa-
BOBHUX PEXHMIB Ha OpJMHAPHI Ta eKCTPAOpAMHAPHI BIIOMUHN Teopii aAMIHICTPaTUBHOTO IpaBa.
30kpeMa, Ha AYMKY yKpaiHChKOTOo amMmiHicTparmBicta B.B. T'ocreBa, min ekcTpaopIuHapHHM
MPABOBUM PEXKHMOM CIIiJl PO3YMITH «OCOOIUBI MPABOBI PEKUMHU KUTTEISITBHOCTI HACEICHHS,
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3MIHCHEHHS rOCIOAAPCHKOI Ta 1HIIOI JiSUIBHOCTI OpraHi3alisiMu, a Takok (YHKI[IOHYBaHHS Op-
raHiB Jep>KaBHOT BJIa/IM Ta MICIIEBOTO CaMOBPSAYBaHHSA HA TEPUTOPIi, e BUHUKIIA 3arpo3a 0e3-
neni Ta ska Oyna BU3HAHA 30HOI0 HAJ3BUUYANHOI CUTYyallii, 30HOI0 030pO€HOro KOH(IIKTY abo
30HOI0 BOEHHHUX Iik» [7, ¢. 177]. IIpoTe moTpeba B HEOPAUHAPHOMY MPABOBOMY PETYJIOBaHHI
CYCHUTBHUX BiJIHOCWH BHHUKA€ HE JIHIIE B MEKaX aIMiHICTPAaTHBHOTO IpaBa Ta IHIINX Taxy3en
myOmigHOTO TpaBa. AHami3yrouu YnHHUN Kojieke 3aKkoHIB PO MpaIlto, MOKEMO MOMITHTH, IO
B HBOMY MICTATBCS HOPMH, KOTPUMH TIepe0adaroThCsl 3araibHi Ta 0COOIUBI MOPSIKH MPABO-
BOTO BIUIMBY Ha CYCHUNBbHI BiIHOCWHHU y cdepi mpami. Ha Hamry aymKy, Iie € IiJIKOM 3aKOHO-
MIpHHUM, aJpKe MPAKTHYHO B KOXKHIM 30HI HAaJA3BUYAMHOI cuTyallii, 30Hi 030p0€HOT0 KOH(IIIKTY
YM 30HI BOEHHHX [ilf MalOTh Miclie CYCHIbHI BiTHOCHHHM OO Mpalli, TOPSIOK PETyIIOBaHHS
SIKUX 00’ €KTUBHO Ma€ BpaxOBYBATH BiAOBIIHI YMOBH 3111 ICHEHHS Cy0’ €KTaMH TPYIOBOTO IIpaBa
BJIACHUX IpaB 1 000B’S3KiB.

Hns mpuknany cmig HazBatu cr. 119 Komekcy 3akoniB mpo mpario (mami — K3nll) Ykpai-
HU, y SIKiil BCTAHOBIIOIOTHCSI TAPAHTIi IS MPAIiBHUKIB HAa Yac BUKOHAHHS NEpKaBHUX a0 Ipo-
MaJICbKMX 000B’s13kiB. B 03HaueHiit Hopmi Kojekcy 3akoHO/IaBelh BCTAHOBIIOE MTPABHIIO, BIJIIO-
BIJTHO JIO SIKOTO Ha 4Yac BHKOHAHHS JIEP)KaBHUX a00 TPOMaJChKMX 00OB’S3KIB (SIKIIO 32 YHHHUM
3aKOHO/IaBCTBOM YKpaiHW I1i 00OB’SI3KM MOXYTh 3JIHCHIOBATHCS y POOOYMI Yac) mpariiBHUKaM
TapaHTYEThCS 30epeKeHHS MICIsI poOOTH (TTocaau) 1 cepeTHporo 3apodiTKy. Ilpu oMy mpartis-
HHUKaM, KOTp1 3aJIy4aroThCsl 10 BUKOHAHHS 00OOB’SI3KiB, MependaueHnx 3akoHamMu YKpainu «lIpo
BICHKOBHI OOOB’SI30K 1 BICHKOBY ciyxkO0y» 1 «IIpo anprepHaTuBHY (HEBIHCBHKOBY) CIIyx)Oy»,
«IIpo moOinizauiliHy MiArOTOBKY Ta MOO1II3allil0o», HAAAIOTHCS TapaHTil Ta MUIBIU BiAMOBIIHO
JI0 LIMX 3aKOHIB. 3a BU3HAYEHUMH Y Y. 3 PO3MVIsAYBAHOI CTATTI KaTeropisiMu MpaliBHUKIB MiJ] 4ac
i1 0COOMBOTO TIEPioy HA CTPOK JI0 HOT0 3aKiHUEHHS a00 70 JHS (haKTHYHOTO 3BITBHEHHS 30epi-
rarThes Miclie poOOTH, TI0cajia 1 CepeIHIl 3apo0ITOK Ha MIMPHUEMCTRI, Y SKUX BOHHU HPAIFOBATH
Ha gac npu3oBy. OkpiM Toro, 4. 4. 3 1 5, 6 cT. 119 Kozmekcy BperynboBy€ThCSI TUTAHHS BUILIATH
IPOIIOBOTO 3a0€3MeUeHHS BIAMOBIHUMHU KaTeropisiM MpalliBHUKIB;

3) 3aMeXHO BiX IOPUAMYHOT IPUPOAM MIPABOBHX PEKUMIB Y TPYIOBOMY TpaBi, X MOXKHA
MOAUIATY Ha MaTepiajbHi Ta MpouecyanbHi. Y 3B’A3Ky 3 THM, IO B YKPaTHCHKOMY 3aKOHO/ABCTBI
HE CTBOPEHO OKPEMO JABOX KOAM(DIKOBAHMX 3aKOHOAABUMX aKTiB MPO IMpalio 3 MaTepialbHUMHU
HOpMaMH Ta TpolecyalbHUMH HOpMaMmu, a aie K3nll Ykpainu, B skoMy MICTATbCS 00UBa BUAM
TPaBOBUX HOPM, MOXEMO JIATH BUCHOBKY, 1110 LIeH 3aKOHOJABYMM aKT MICTHUTH SIK MaTepiaJ'[BHi
TaK 1 IpolecyaibHi HpaBOBl PSKUMH B TPYIOBOMY paBi, IO MK COOOIO € TICHO ITOB’SI3aHUMH.
Jnst npuKiaty, nopsn i3 HU3KOIO MaTeplaJ'IBHI/IX MIPaBOBHX pemanB Kopmekc micTuTh TpaBOBUI
PeKHIM TISUTBHOCTI KOMICIH 3 TpyIOBUX Cl'[OplB KOTPUM OXOIUICHI TpaBHia Ta CTaHapTH Opra-
Hizari miei komicii (BU3HAYarOTHCS 3araibHi MUTAHHS TOPSAKY OOpaHHS, YHCENBHOCTI, CKIIaIy
Ta CTPOKY IMOBHOBa)XCHb KOMICii, OKpeMi aclieKTH OpraHi3amiiHO-TEXHIYHOTO 3a0e3MedeHHs KO-
Micii Tomro), 1i KoMneTeHIist (IpaBOBUi CTaTyC), MPOLECyalbHl MUTaHHS 3BEPHEHHS M0 KOMicCii
Ta MOPSAOK MPUHHSTTS HEIO 3asB MPALiBHHUKA, IOPSIOK Ta CTPOKH PO3MISLAY TPYAOBOTO CIOpY i
TIPUIHATTS (Ta BUKOHAHHS) BITIOBIAHUX PillIEHb B KOMICIl, @ TAKOX OCKAPKCHHS PIIICHHS KOMICIl.
Oxpim Toro, K3nll Ykpainu MicTUTh IPaBOBUI PEXUM PO3MISAY TPYIOBHX CIIOPIB Y pallOHHUX,
pailoHHUX y MICTi, MICBKHX Y1 MICbKPallOHHUX CylaX, KOHKPETU3YIOUH TaKUM YMHOM CYKYITHICTb
3arajJbHAX HOPM IMBUIBHOTO IPOIECYaTbHOTO 3aKOHOAABCTBA (IMOIO 3IMCHEHHS IUBUIBHOTO
CYIOYMHCTBA) y cepi mpari;

4) 3anexHO BiJl crienM(iYHUX 03HAK CYO’ €KTa-HOCIS TPABOBOTO PEKUMY Y TPYIOBOMY TIpa-
Bi, 1110 MAIOTh FOPUJIMYHE 3HAUCHHS Y Til Mipi, IO OTPEOYIOTH BiIMOBIIHOTO TOPSIJIKY TPABOBOTO
perymoBaHHS (MIEBHI BIACTUBOCTI BIACHUKIB TPYIOBHUX MPaB Ta iX IPaBOBOTO CTAHOBHIIA), IPABO-
Bl PeXKUMH y TPYAOBOMY IpaBi MOXHA MOIUIUTH Ha:

a) TIPaBOB1 PEKUMH Y TPYIOBOMY MpaBi, 3yMOBIIEH] MpodeciiHUMH 0COOTMBOCTAMHE CY0’ €K-
Ta-HOCisA, TOJIOBHUM YHHOM, ITPABOBUI PEXUM Ipalli maxrapis (0ci0, 110 BUA00YyBatOTh BT/,
3alli3Hy pyaLy, PYAU KOJIbOPOBHX 1 PiIIKICHUX METaliB, MapraHileBi, ypaHOBi, MarHi€Bi Ta O30Ke-
PHUTHI pyIH, OKPEMHX MPAI[IBHUKIB IIAXTOOYIIBHUX MiAIPUEMCTB TOIIO); MPaIli MEJIAarOTiYHUX Ta
HAyKOBHX TPAI[iBHUKIB; Mpalli MpaIiBHUKIB, KOTPUX HAMPABJISIOTh Yy AUIJIOMATHYHI MPEICTABHH-
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L[TBA Ta KOHCY/IbChKI YCTAaHOBU YKpaiHU 332 KOPAOHOM; Mpalli MpaniBHUKIB pEirifHUX opraHisa-
Lii; TpaBOBHIA PeKUM Mpatli mpoheciiHuX CIOPTCMEHIB Ta TPEHEPIB;

0) mpaBoOBi peXUMHU B TPYAOBOMY IpaBi, 3yMOBJIEHI OCOOIMBOCTIMM 3aHHATOCTI Cy0 €K-
Ta-HOCIsI, 30KpeMa, MPaBOBHI PEIKUM HEIIOBHOTO pPOOOYOT0 Yacy; HaJOMHOT pOOOTH; AUCTAHIIIITHOT
poOOTH; 3armo3u4eHOT Tpalli (Ha ChOTOHI IICH PEeXHUM Ie (POPMYETHCS); MEPIOUIHOIT (CE30HHOT)
3aHATOCTI; (CYMICHHIITBA TOIIIO;

B) TIPAaBOBI PEXKUMH B TPYIOBOMY TpaBi, 3yMOBJICHI TICHXO(i310JIOTITYHIMHU OCOOIUBOCTSI-
MU cy0’€KTa-HOCIsI, TOOTO, IPUPOJTHUMH BIACTUBOCTSIMH JIFOJMHU, SIKI MAIOTh BXKJIUBE FOPUIUIHE
3HAUCHHS 3 OISy Ha JCPKaBHY MONITHKY 3aXHUCTY AUTHHCTBA, MATEPHHCTBA, TYMaHi3My, TOJI0B-
HUM YHHOM, IPABOBUIl peXUM IMpami MOJOJI; Mparli >KiHOK; Mpalli BariTHUX XiHOK; Mmparii ocib
3 1HBaJNIJHICTIO Ta POOOTH OCI0 31 3HMKEHOIO Mpale31aTHICTIO TOLIO;

I') TIpaBOBi PEKUMH B TPYIOBOMY IIpaBi, 3yMOBJIEHI OCOOIMBOCTSIMH IPAaBOBOIO CTaTyCy
Cy0’€KTa-HOCIS, 10 MAIOTh FOPUIUYHE 3HAUCHHS TSI CepH TPYIOBOTO IIpaBa, 30KpeMa MPaBOBHI
PEeXXHUM TIpalli MirpaHTiB; mpalli 0cib 0e3 rpoMajsTHCTBA TOIIIO;

1) TIPaBOBI PSKUMH a TPYJAOBOMY IpaBi, 3yMOBJICHI OCOOJIMBOCTSIMHU IYOJIIYHOTO CTATyCy
Cy0’€eKTa-HOCIs, 30KpeMa MPaBOBHU PEXHM Ipalli JCPKaBHUX CIYKOOBIIIB; IMpaIli MpariiBHUKIB
MaTPOHATHOI CITY>KOH TOIIIO;

5) 3a5eXHO BiJf 00’€KTa-HOCISI IPABOBOTO PEKHUMY B TPYHZOBOMY IIpaBi, 30KpeMa IPaBOBi
PEXUMHM, TOB’S3aHI 3 BUKOHAHHSIM POOOTH 13 MiJBUIICHUM PHU3UKOM JAJIS 370pOB’S MpalliBHUKA
(OXOIUTIOIOTH MPAII0 Ha BAKKUX po0OTaX, HAa poOOTaX 13 MIKIJUINBUMHU Ta HEOE3MEUHIMH YMOBaMHU
mpatli, Ha poboTax 3 0COOIMBUMHU MPUPOJHUMHU reorpadiyHUMHU Ta T€OJOTYHUMH YMOBAMHU Ta
YMOBaMH MiJIBUIIEHOTO PU3MKY JAJIS 310POB’S).

BucnoBxku. [IpaBoBuii pexxuM TpyI0oBOTro Ipasa repeadavae icHyBaHHs HU3KU IIPABOBUX pe-
JKUMIB Y TPYJIOBOMY IpaBi, KOTPi HEIOCTATHHO IMOCITIIOBHO Ta KOMIUICKCHO 3aKPIIJICHI B YHHHOMY
3aKOHOIABCTBI PO MPALIO, IO YCKIAIHIOE TEOPETHYHE Ta MPAKTHIHE PO3YMiHH Ta 32CTOCYBaHHS
BIJIMOBITHUX TPABOBHX PEKUMIB. JlormoMarae BUPIIIATH IF0 MPOOJIEMY TEOPETHYHUH O Mpa-
BOBHX PEKHUMIB Y TPYJAOBOMY IpaBi Ha B, 3aJIS)KHO BiJI 34CTOCYBaHHS THUX YH 1HIIHUX M1IXO/IB,
BIIMOBITHO 10 SIKMX BKa3aHi MPABOBI PEKUMHU KJIACH(DIKyIOTHCSI.

[Ipu pomy kacugikyBaTH MPaBOBI PEKUMU B TPYJOBOMY IIPaBi MOXKIIMBO IIJISIXOM aJarl-
Talii copMylIbOBAHUX BUCHUMH 3arallbHOTEOPETUYHHX MiAXO/IB 0 MOXIUBOTO AU(epeHIIifHO-
IO MOJiTy MPaBOBUX PEKUMIB Yy Taly3sax mpasa. ToMy OCHOBHHUMHM MiAXonamMu Juid Kiacugikarii
MIPaBOBHX PEXKHMIB Y CydacCHOMY TPYIOBOMY IpaBi YKpaiHU € IX MO 3aJIeKHO Bil: Yacy mii mpa-
BOBOT'O PEKHUMY B TPYAOBOMY npaBi (TrocTiiiHi Ta THMYACOBI pE)KI/IMI/I)' IOPUIMYHHX BIIACTHBOCTEH
MOPSIIKY BIUTUBY Ha cepy mparli (opanHapHi Ta CKCTpaop,I[I/IHale PEKUMH); FOPHIMIHOT TPUPO/IH
MIPaBOBHUX PEKUMIB (MaTepiaibHi Ta MPOIECyalbHi PEXKMMH); TIEBHUX BIACTHBOCTEH BITACHHKIB
TPYAOBHX IIPaB Ta iX MPABOBOTO CTAHOBHIIA; 00’ €KTa-HOCIS IIPABOBOTO PEIKUMY.
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