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OCOBJHMBOCTI BIZTHOBJIEHHS 3EMEJIb OKPEMHUX KATETOPII

CTaTTioO TPUCBSIYEHO OCOOJIMBOCTSM BiJHOBJICHHS 3€MENb PI3HUX Karero-
piii. JlocmipkeHo crenugiky BIIHOBICHHS 3eMelb PI3HUX KaTeropid BiAIMOBIIHO
JI0 YHHHOTO 3€MEIBHOTO 3aKOHOIABCTBA. 3POOJICHO MPOIO3HIIiT 010 BIOCKOHAJICH-
Hs 3aKOHOJIaBCTBA y c(hepi BIIHOBICHHS 36MEJIb.

Knrouosi cnosa: ionosienns, kame2opii 3emels, Yiibose NPU3HAYEHHS, 3aX00U,
OXOpOHA.

Crarbs nocBAlLIIeHa 0COOEHHOCTSIM BOCCTAHOBIICHUS 3€MeJb PAa3HBIX KaTErOPHA.
HccnenoBana crienudurka BOCCTAaHOBICHHS 3eMeJIb Pa3HBIX KATETOPHUH B COOTBET-
CTBUM C JEHCTBYIOIIMM 3€MEJIbHBIM 3aKOHOJATEIbCTBOM. BHECEHB! MpeaioKeHus
10 COBEPIICHCTBOBAHUIO 3aKOHOATEIILCTBA B c(epe BOCCTAHOBIICHUS 3eMEb.

Kniuegwie cnosa: soccmanogienue, Kkamezopuu 3emeib, yenesoe Ha3HaAueHue,
Meponpuamusl, OXpanda.

Thearticleis devoted to the features of the restoration of lands of different categories.
The specifics of the restoration of different categories of lands in accordance with the
current land legislation are researched. Proposals on improvement of legislation in
the field of land restoration are made.
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Beryn. B ymMoBax moripiieHHsI SIKiCHOTO CTaHy 3eMellb 0COOMBOT aKTyaIbHOCTI HA0YBaIOTh
3aX0/IH 111010 X BiTHOBJICHHS. J{OIIJIbHO 3a3HAYMTH, 1110 BiTHOBJICHHS MOXKJIMBE HE TUIbKH B MEXKax
oJHi€T Kareropii 3emMenb. bimblIicTs 3aX0/iB, Mepen0aYeHuX YAHHUM 3eMETbHUM 3aKOHOIaBCTBOM,
CTOCY€TBCS BIIHOBIIEHHSI 3eMeJIb CITbCHKOTOCIIOAPCHKOTO IPU3HAYEHHS. Nnersest PO PEKYIBTH-
BaIlil0 MOPYIIEHUX 3€MeJb, KOHCONIJAII0 3eMelb CUTbChKOTOCIOAAPCHKOTO MPU3HAUEHHS, KOH-
CepBallilo JerpaJioBaHuX 1 MaJOMPOYKTUBHUX 3eMellb, MENIIOpaIlito 3eMeib. [IpoTe 3emiti iHIoro
IJTOBOTO MPU3HAYEHHS TAKOXK MOTPEOYIOTh BiTHOBICHHS. BapTo 3a3Ha4nTH, 110 B TAKOMY pasi
BiJTHOBJICHHSI MOTPEOYIOTH JICIIO 1HIIN BIACTHBOCTI 3eMJi. [IpaBoBi mpoOIeMHu BiTHOBJICHHS 3¢-
MeJTb 3aJTUIIAI0THCS HAaJI3BHYAHO aKTyaIbHUMHU B YMOBaX KPH30BOTO CTaHy OCTaHHIX. Y KOHTEK-
CT1 BUIIIE3a3HAYCHOTO BAPTO BUOKPEMHUTH TIpalll BITYUN3HIHUX HAyKOBIIiB, 30kpeMa: H.C. "appwuiir,
[1.®d. Kynmuanua, A.JI. MicinkeBud, B.B. Hocika, mpore ixHi JoCTiIKSHHS 3/€01IBIIIOTO MPUCBSI-
YeH1 0COONMBOCTSIM BiJIHOBIICHHS 3€Mellb CLIIBCHKOTOCIIONAPCHKOTO MPU3HAYCHHS, TIUTaHHS Bifl-
HOBJICHHSI 3eMEJIb 1HINX KaTeropiid 3aJUIIMINACS 11032 YBAarol BUCHUX.

ITocTanoBka 3aBaaHHsA. METOIO CTATTI € BUBYEHHS OCOOIMBOCTEN BIJHOBJIEHHS 3€MEIID
OKPEMHUX KaTeropii.
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PesyabraTn nociaiizkeHHs. Sk CIyIIHO 3a3HAYAETHCS B HAYKOBIH JIiTEpaTypi, VIS 3€Mellb,
SKi BUKOHYIOTH (DYHKIIiIO 3ac00y BUPOOHHUITBA (HAETHCS IPO 3eMJli CUTBCHKOTOCIIONAPCHKOTO Ta
JCOTOCTIOAAPCHKOTO MPU3HAUEHHS), MEPUIOOCHOBOKO JOIUIBHO BBaXKATH BiJHOBJICHHS IXHBOTO
sikicHoro ctany [1, ¢. 210]. Tak, Hanpukiaa, HaeThcs MPO BiIHOBICHHS Ta MiABUIIEHHS POIOYOCTI
[PYHTIB; MiJBUIICHHS IPOJYKTUBHOCTI 3€MeJb TOLIO.

BapTto akueHTyBaTH yBary Ha TOMY, IO AJISl 3eMeJb 1HIIOTO LiJIbOBOTO MPU3HAUYEHHS BiJl-
HOBJICHHSI MOJISITA€ Y BIAPOKEHHI JICIIO THIINX BiIacTUBOCTeH 3emi. Sk 3a3Hauae B.M Ilparok,
3aKpimieHe B CT. 19 3eMenbHOro KoIeKCy YKpaiH! MOHSTTS OCHOBHOTO IUTEOBOTO TPHU3HAYCHHS
BH3HAYa€ TOJIOBHI THITOBI 1[I BUKOPUCTAHHS 3eMellb B YKpaiHi [2, c. 66]. Wnetses PO MO
3eMelb Ha JIeB AT KaTeropii. Ha myMKy HayKOBII, IiThOBE MPU3HAYCHHS OKPEMOi 3eMETBHOT [Ti-
JSTHKU BUpaXKa€ MPAaKTUYHWAN, YTHUIIITAPHAN aCIeKT 3arallbHOTO MOHATTS «IUTbOBE MPU3HAYCHHS
3emni» [2, c. 66].

Komnu #imetbes mpo 3emili 030pOBUOTO MPHU3HAUCHHS, 0 SKUX HaJleXaThb Taki, 110 Ma-
FOTh TIPUPOJIHI JIKYBaJbHI BIACTHBOCTI, SIKi BUKOPUCTOBYIOTHCSA 200 MOXKYTh BUKOPHCTOBYBATH-
cs sl po(UTaKTUKY 3aXBOPIOBAHb 1 JIIKyBaHHA Jrofei (cT. 47 3eMenbHOro KoJekcy YKpaiHu),
nepen0avyacThCes BiJHOBICHHS iXHIX TPUPOIHUX JIIKYBaIbHUX BIACTHBOCTEH. SIK CIyIIHO 3a3Hauae
A.M. MipOIIHHYEHKO, 3eMIIIMH 03I0POBYOTO MTPU3HAYCHHS CHOTO/IHI € JIUIIE Ti, SIKI YCTaHOBICHUM
MOPSIZIKOM OToJIONIeHI KypopTamu [3, ¢. 312]. 3a3HaueHe BUTUIMBAE 31 3MicTy CT. 1 3akoHy YKpaiHu
«IIpo xkypoptm» Biz 5 sxoBTHS 2000 p. No 2026111, ne 3a3Ha4a€eThCs, 110 KypOPT — [I€ OCBOEHA MTPH-
pOAHA TEPUTOPIS HA 3eMIISIX 030POBUOTO MPU3HAYCHHS, 110 Ma€ MPUPOIHI JIKyBaJbHI pecypcH,
HEOOXiHI s X eKCIuTyarallii, OymiBii Ta cropyau 3 00’ €KTaMu iHPPACTPYKTYpH, BUKOPHCTOBY-
€THCS 3 METOIO JIIKyBaHHS, MEIUYHOI peabiiTanii, Npo¢iNakTHKH 3aXBOPIOBAHb Ta U peKpeaii
1 mijuarae ocoOnuBiit oxopoHi [4]. OgHUM i3 IPUHIUIIB Jep>KaBHOI HOMITHKH y chepi KypopTHOT
CIpaBu € 3a0€3MEYCHHs eKOHOMHOIO Ta paHiOHaHBHOFO BUKOPHCTAHHSI TIPUPOJIHHX J'IiKyBaJ'ILHI/IX
pecypcm Ta iX HaJeXHOI OXOPOHH. ﬂo MPUPOAHUX anyBanLHHX pecypciB Hajexarb MiHEpab-
Hi 1 TepMaan BOJIH, meBaan Tpsi3i i 030KEpUT, poIa JIMMaHIB Ta 03ep, MOPChKa BOJA, npu-
POAHI 00’ €KTH 1 KOMIUIEKCH 3i CTIPHSTITMBHMH JUTST JKyBaHHS KJIIMaTHIHAMH YMOBAaMH, TIPHIATHI
JUTS. BUKOPHUCTAHHS 3 METOIO JIKYBaHHS, MEIUYHOI peadimiTariii Ta mpoQilakTHKA 3aXBOPIOBAHb.
BusiBnennst 3a3HauC€HUX NPHPOAHUX JIKYBAIBHUX PECYPCIB 3MIMCHIOETHCS IUITXOM IPOBEACHHS
KOMIUICKCHUX MEANKO-010JI0TTYHHX, KITIMaTOJIOTIYHNX, TEOJIOTO-T1APOJIOTIYHUX, KypOPTOJIOTITHNX
Ta IHIINX JOCIIAHUIBKUX POOIT. 3 MeTO0 3a0e3MeucHHs 30upaHHs, 06p06HeHHH 30epekeHHs 1
aHan13y iH(dopmamii npo cTaH AOBKULIA TMPUPOJIHHX JKyBallbHUX PECYpCiB, MPOTHO3YBaHHS iX
3MiH IiJ] BILTABOM TOCIIOAAPCHKOI TiSIIBHOCTI, @ TAKOX PO3POOJIEHHS HAYKOBO OOIPYHTOBAHUX pe-
KOMEHAALIN [T yXBaJIGHHs yIPaBIiHCHKUX PILIEHb CTBOPIOETHCS CUCTEMA JIEP:KaBHOTO MOHITO-
PHUHTY IPHPOAHUX TEPUTOPIH KypOPTIB.

OueBUIHO, IO B Pa3i HETaTHBHOTO BIUTUBY SKOICh TOCMOAAPCHKOI MIsUTHHOCTI HA CTaH 3€-
MeJb 03710POBYOTO MPHU3HAYCHHS, 1110 MPHU3BIB JI0 MOTIPIICHHS IXHBOTO SIKICHOTO CTaHy, BOHHM ITiJ-
JSTalOTh BiTHOBJICHHIO. JIOIIIBHO 3ayBaKUTH TICHHN B3a€EMO3B’SI30K MiXK CTAHOM MPHUPOTHUX JTi-
KyBaJIbHAX PECypciB Ta 0€3M0CepeaHbo 3eMISIMH 030POBYOT0 Mpu3HaueHHsI. OCKITBKH 10 HUX,
SK 3a3Ha4asocs paHille, HAJIEKaTh JIMIIE Ti, sIKI YCTAHOBICHUM HMOPSIKOM OTOJIONICHI KypopTa-
MU. [CTOTHE TOTIpIIEHHS 3a3HAYSHUX MPUPOIHUX JIIKYBAIBHUX PECYpPCiB HETaTHBHO BIUTMBATHME
Ha CTaH 3eMellb, OT)Ke BIAPO/PKEHHS TaKUX 3eMelb Oyie BifOyBaTHCs uepe3 BiIHOBICHHS CTaHY
W SKOCTI BIAMOBIIHUX MPHUPOAHUX JIKYBaJIbHUX PECypCiB. SHHUIIEHHS MPUPOIHUX JIKYBaJIbHUX
pecypciB npu3Beae 10 BTPATH BIAMNOBIAHUMH 3eMIIIMU IPUPOAHUX JIKYBaJbHUX BIaCTUBOCTEH,
SIKI BHKOPHCTOBYFOTBCSI @00 MOXKYTh BUKOPUCTOBYBATHCS JJ1s1 PO(IIAKTHKH 3aXBOPIOBAHb 1 JIIKY-
BaHHS JIFOJICH, 10, 3pEINTOr0, Oy/Ie MiICTABOO IS BUIYYCHHS BIIIOBIIHUX TEPUTOPIH 31 CKIIATy
3eMeIb 0370POBYOTO MPU3HAYCHHS Ha ITiICTaBi BTPATH HUMH CTaTyCy «KypOPTY».

3eMIISIM iCTOPUKO-KYJIETYPHOTO IPU3HAYCHHS, 10 SIKUX HaJIeKaTh 3eMJIi, Ha SIKUX PO3TAIIO-
BaHI NaM’ATKMA KyJIbTYpHOI CHAIIINHK, 1X KOMIUIEKCH (aHCaMOIli), iCTOPUKO-KYJIBTYpPHI 3aIlOBijI-
HUKH, 1CTOPUKO-KYJIBTYpHI 3alOBifHI TEpUTOpii, OXOPOHIOBAaHI apXeoJIoTiuHi TepuTopii, My3ei
mpocTto Heba, MeMopialbHi My3ei-caauou (cT. 53 3eMenbHOro Kojekcy YKpainu), mpuTaMaHHa Ta-
KO cBOs crienuika. BinnosinHo no 3akony Yipainu «IIpo 0XopoHy KyJIbTypHOI CIIAIIMHN Bij
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8 uepBHa 2000 p. Ne 1805—I1I, mam’siTka KynbTypHOI CHAIIUHNA — 00’ €KT KyIbTYPHOI CHaIIUHH,
SIKMI 3aHECeHO J0 JlepKaBHOTO PeecTpy HEPYXOMHUX IaM’SITOK YKpaiHu, a00 00’€KT KyIbTypHOT
CHA/IIMHU, KWW B35ATO Ha JEp>KaBHUW OOJIIK BiJIMOBITHO JO 3aKOHOJABCTBA, IO JisJIO JIO Ha-
OpaHHs YHHHOCTI UM 3aKOHOM, 10 BUPIIIEHHS TUTAHHS PO BKJIIOYCHHS (HEBKIFOUCHH ) 00’ €KTa
KYIBTYpHOI criaamuHu 0 JlepaBHOTO peecTpy HepyXoMux mam’ siTok Ykpainu [5]. Otxe, 3e-
MeINbHA ITUISHKA HaJeKaTUME 10 3eMeNb iICTOPUKO-KYIBTYPHOTO MTPU3HAYCHHS, SKIIO Ha Hill po3-
TaoBaHUH 00’ €KT KYJIBTYPHOI CIIQANIUHHM, SIKU 3aHeceHO 10 Jlep)KaBHOTO peecTpy HEPYXOMHUX
nam’siToK YKpainu, a0o 00’ €KT KyJIbTYPHOT CIIaJIIMHN B3SITO HA JISPKABHHUMA OOMIK 10 BUPILICHHS
MIUTAHH TIPO BKIIIOUCHHS 00’ €KTa KyNbTypHOI cra muHu 10 Jlep:xaBHOTO peectpy. 3rigHo 3i cT. 13
BHIII€3a3HAYEHOTO 3aKOHY, 00’ €KTH KYJIBTYPHOI CHAAIIMHN He3aJe)KHO BiJ (opM BIACHOCTI, Bif-
MOBI/IHO 10 iXHBOT apXeOoJNOTIYHOI, €CTETHYHOI, €THOJIOT1YHO1, ICTOPUYHOT, MUCTEIbKO1, HAYKOBOI
YH XyJO0KHbOT IIIHHOCTI, MiJUIATal0Th PeecTpalii HIIIXoM 3aHeceHHs /10 [lepKaBHOTO peecTpy He-
PYXOMHUX TaM’SITOK YKpaiHH 3a KaTeropisMH Mmam’sITOK HalliOHAJIBHOTO Ta MICIICBOTO 3HAYCHHSI.
[Tops10k BU3HAUCHHS KaTeropiil mam’siToK BCTaHOBIIOEThCst Kabinerom MinicTpiB Ykpainu. Hop-
MH JIaHOTO 3aKOHY BCTAHOBJIOIOTH HU3KY BHMOT IIOZO 3a0€3MEUCHHS OXOPOHHU Ta 30epeKeHHS
mmam’ITOK KyJIBTypHOI CITa/IIIIHHH.

BaxxnueuM € Te, mo, sk nepekoniuBo creepmkye O.B. JloHenpb, 3a3HadeHi 3eMili € HOCI-
eM iH(opmarii iCTOPUIHOTO, APXEOTOTIIHOTO, KyJIBTYPHOTO UM HAYKOBOTO XapaKTepy, a TAKOX
BUKOPUCTOBYIOTBCS ISl OpTaHi3amii Typu3My, POBEICHHS HAyKOBO-IOCIiIHUX, apXEOJIOTITHNX
poOIT i3 METOI0 OTPUMAHHS MEBHUX 3HAHb ICTOPUYHOTO, apXEOJOTIYHOrO, HAYKOBOTO UM KYJIb-
TypHOTO Xapakrepy [6, c. 6]. O.B. beB3 nponoHye BU3HAUCHHS MOHATTS MPABOBOI OXOPOHU 3e-
MeJb 1CTOPUKO-KYIBTYpPHOTO npu3HaueHHs. Ha i 1ymKky, HUM Tpe®a BBaXkaTu CTaH CYCHUIBHUX
BIJTHOCHH, 32 SIKOTO 3a JOTIOMOTOIO MPAaBOBHX HOPM 1 3aXOJIB €KOJOTIYHOTO, CKOHOMIYHOTO, 3¢-
MEJIFHO-TIPABOBOT0, HAYKOBO-TEXHIYHOTO U 1HIIIOTO XapaKkTepy TapaHTYEeThCs Ta 3a0€3IeTy€eThCs
30epekKeHHs, BIITBOPCHHS, PalliOHAIbHE BUKOPUCTAHHS 3€Mellb, Ha SKUX PO3TalloBaHI 00’ €KTH
KyJBTYPHOI CHAIIINHA, a TAKOXK 3aCTOCYBAHHS 3aXO0/iB IOPUINTHOTO BIUTUBY JI0 MTOPYIIHUKIB BHU-
MOT 3aKOHOJIAaBCTBA PO OXOPOHY 3eMelib y ik cdepi [7, c. 4]. Ha 11 mymky, 3abe3rnedeHHs Ha-
JISKHOT OXOPOHH 3€MeINb iCTOPUKO-KYJIBTYPHOTO PU3HAYCHHS Ha0yBa€ aKTyalbHOCTI B Cy9aCHUX
YMOBax HacaMIepes uepes Te, 110, 3 OAHOTO OOKY, BOHH € 00’ €KTOM IOCIOaPChKOTO BUKOPUCTAH-
Hs, @ 3 IHIIOTO — CKJIQJHUKOM JIOBKUIJIS, @ TAKOXK € HEBIJ €MHHM €JIEMEHTOM HEPYXOMHX Iam’s-
TOK YKpaiHu, 0cOOIMBUIN XapakTep SKUX 3aJIe)KHUTh Bil CHHTE3Yy €JIEMEHTIB, SIKi HOTO CKJIaJaroTh
[8, c. 116].

BigHOBIIEHHS 3€MeNb ICTOPUKO-KYJIBTYPHOTO MPHU3HAYCHHS BapTO PO3IISIATUA B TICHOMY
3B’S3Ky 3 peabuIiTaIlier0, PEMOHTOM, PECTaBPAIi€I0 PO3TANIOBAHUX HA HUX IaM’SITOK KyJIbTYPHOI
cnannmad. Kpim Toro, OyniBesbHi, MeTIOpaTUBHI, IIJISIXOBI ¥ 1HIIT pOOOTH, 1110 MOXKYTh TIPU3BECTH
710 pyHHYBaHHS, 3HUIICHHS YH ITOIIKOKEHHS 00’ €KTiB KYJIBTYpHOI CHAIIIINHI, TIPOBOAATEHCS TiTh-
KM TICTISI IPYHTOBHOTO JTOCTIDKEHHS ITNX 00’ €KTIB KOIITOM 3aMOBHHUKIB 3a3HaYCHUX POOIT.

Hesxa cnenundika npuTaMaHHa BiTHOBICHHIO 3€MeJb MPHPOAHO-3aMOBITHOTO (OHY, SIKi
SIBIISIFOTH COOOI0 MIISIHKU CYIIi 1 BOJHOTO MPOCTOPY i3 MPUPOAHUMH KOMILIEKCAMHU i 00’ ekTaMmuy,
10 MAlOTh OCOONUBY MPHPOAOOXOPOHHY, CKOJIOTIUHY, HAyKOBY, CCTETHUHY, peKpeauiifHy i iHury
LIHHICTb, IKUM, BIAMOBIAHO J0 3aKOHY, HAIaHO CTAaTyC TEPUTOPiH 1 00’ €KTIB IPUPOIHO-3aII0BIIHO-
ro ¢ouay (ct. 37 3eMenpHOro Konekey Ykpaiam). Omke, crienudika ixX BiIpoKEeHHS MOSTraTuMe
y BIJTHOBJICHHI iXHBOI OCOOJIUBOI MPUPOIOOXOPOHHOI, SKOJIOTIYHOI, HAYKOBO1, €CTETHYHOI, peKpe-
aIiifHOT IIIHHOCTI, Yepe3 sIKy BOHHU 1 OyJIM yCTaHOBICHUM ITOPSIKOM OTOJIOIIEHI TEePUTOPISIMHA 1
00’ €KTaMU MPUPOTHO-3aM0BiTHOTO GoHITY YKpaiHu. 3 OmIsiay Ha 3MiICT CT. 44 3eMeIbHOTO KOJIEKCY
VYKpainu, HOro 3eMIIi CKIagaloThCs i3 MPUPOTHUX TEPUTOPiil i 00’ €KTiB (MPUPOIHI 3aITOBIAHUKH,
HaIllOHAJBHI TPUPOAHI MapKH, OiocQepHi 3amoBiAHNKY, PerioHaIbHI JaHmA(THI TapPKH, 3aKa3-
HUKH, IaM SITKH TIPUPOJH, 3aM0BIIHI ypOUHMIIA), ITYYHO CTBOPEHHUX 00 €KTiB (OOTaHiuHi cany,
JEHJIPOJIOTIYHI i 300JI0T14HI MapKH, MapKU-11aM’SITKK CaJJ0BO-I1aPKOBOIO MHUCTEITBA).

Sk BioMo, 00’e€KTaM MPHUPOAHO-3AMOBIAHOTO (OHIY BIACTHBHMI PI3HUN MPaBOBUH pe-
xuM. Tax, 3rigHo 3i cT. 3 3akony «[Ipo mpupomHO-3anoBimHUN (oHA YKpaiHu» Bixg 16 depBHS
1992 p. Ne 2456-XI11, npupogHUMHE TEPUTOPISIMU 1 00’ €KTaMU € IPUPOJIHI 3AIIOBIIHUKH, Oiochep-
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Hi 3aM0BiIHUKY, HallIOHAIbHI IPUPOAHI I perioHanbHi JaHImadTHI TapKH, 3aKa3HUKH, TaM SITKH
MIPUPOJH, 3aMOBiHI ypouuina. [lo mWTy4yHO CTBOpEHUX 00’ €KTIB HaslekaTh OOTaHI4HI cajau, JIeH-
JPOJIOTiYHI ¥ 300JI0T14HI apKH, MapKU-IaM’ ITKU CaJI0BO-IIapKOBOTr0 MUCTeLTBA. J{oLijbHO 3Bep-
HYTH yBary Ha Te, 1[0 JaHWi 3aKOH, HA BiAMIiHY BiJ] 3eMEIBbHOTO KOJCKCY, BITHOCUTH MaM SITKH
TIPUPOIIH SIK IO IPUPOTHIX, TAK 1 IO IITYIHO CTBOPCHUX 00’ €KTiB. 3aKa3HUKH, TIaM’SITKA TTPUPOLIH,
OoraHiyHI caaw, neanonorqui ¥ 300J10T14HI TapKH W MapKu-1aM’sITKK caJ10BO- TapKOBOTO MIC-
TENTBA 3aJICKHO BiJl iXHBOI EKOJIOTIYHOI, HAYKOBOI, iCTOPHKO- KyIBTypHOi IIHHOCTI MOXKYTh Oyt
3arabHOJICPHKABHOTO a0o micieBoro 3HaueHHs. [IpupoIHi 3aN0BiTHUKH, 6100(bepH1 3aIlOB1IHUKH,
HaI[lOHAJIBHI TPUPOIHI MAPKH, OOTAHIYHI CajH, JICHIPOJIOTIYHI i 300JI0T14HI MAPKH 3araabHONEP-
YKaBHOTO 3HAUCHHS, a TAKOXK PETiOHANbHI JaHAMA(THI MapKu € IOpUINIYHIMEU ocobamu. boraniuni
caJu, ACHIPOJIOTIYHI i 300JI0T1YHI TApKK MICIIEBOTO 3HAYEHHS i MapKu-TIaM ITKU CaJl0BO-MapKO-
BOT'O MHCTELTBA, BiIIOBITHO /10 3aKOHOAABCTBA YKpaiHU, TEX MOXKYTh OyTH BU3HAHI IOPUIHMYHU-
mu ocobamu [9].

OCHOBHI BUMOTH JI0 OXOPOHH MPHUPOTHO-3aMOBITHOTO (OHIY c(hOpMYIIbOBaHI B 3aKOoHI i
KOHKPETH3YIOThCSl B 3aKOHOJIABCTBI, IO CTOCYETHCS PI3HUX BUIIB TEPUTOPiK Ta 00’€KTIB IBOTO
bonmy.

OHAM 3 OCHOBHHUX 3ac00iB 30€peKeHHsI 3eMeb IPUPOTHO-3aIIOBITHOTO (POH/TY € BCTAHOB-
JICHHS 3aII0B1THOTO PEXKHIMY.

Ha »xanb, 32 OCTaHHI POKH MOYACTIIIATH BUIAIKH HEIIJILOBOTO BUKOPUCTAHHS TEPUTOPIit
00’€KTiB PUPOAHO-3aMOBIAHOTO (OHY, IO MPU3BOAUTH 0 ICTOTHOTO MOTIPIICHHS SIKOCTI 3€-
MeJb JIaHOi Kareropii, M0 TaKoX CTBOPIOE 3arpo3y UId MPUPOTHUX KOMIUIEKCIB 1 00’€KTiB, fKi
MalOTh OCOOJIMBY MTPUPOAOOXOPOHHY, €KOJIOT1YHY, HAYKOBY, €CTETUUHY, peKpealiiny i iHIy iH-
HicTb. OT)Xe, BIAHOBICHHS OCOOIHMBOI TPUPOIOOXOPOHHOI, SKOJOTIYHOI, HAYKOBOI, €CTETHYHOT,
pexpeariiHoi IIHHOCTI 00’€KTIB MPUPOTHO-3aMOBITHOTO QoHAY Oyae BiAOyBaTHCS HacaMIiepes
4yepes BiJIPOIKCHHS 3eMellb.

BinomkeHHs 3eMenb peKpealriifHoTo MpU3HAYSHHS, SIK 3a3Ha4eHO B CT. 50 3eMeIbHOT0 KO-
JIeKCy YKpaiHW, TOJIsrae y BiHOBICHHI iXHIX BIACTHBOCTEH JUIs 3a0e3NeueHHs OpraHizaiii Bij-
MOYMHKY HaCelIeHHS, TYPU3MYy Ta MPOBEICHHs CIOPTUBHUX 3ax0/iB. OCHOBHUM YMHHUKOM BijI-
HECCHHS 3€MEJIBHUX JUISHOK JI0 3eMeNb 3a3HAYEHOI KaTeropii € MOXIIHUBICTh iX BUKOPUCTAHHS
JUIA BUILE3a3HaYeHUX Iiied. Sk ciaymno 3ayBaxkye H.I. IMamiii, mpoGiema 3aKOHOIABUOTO 3aKpi-
IJICHHS 3aXO0/1B ITPaBOBOI OXOPOHH 3€MeJIb PEKpealliifHOro MpU3HaYeHHS € He JIUIIEe OIHUM 13 mep-
CIIEKTUBHHX 3aBIaHb 3¢MEIBHOTO 3aKOHOAABCTBA, aJi¢ i MIEBHUM €TalloM Ha IIUISIXY IO MOOYI0BH
JEMOKPATHYHO 1 CHIIBHOT Aep>KaBH, 30aTHOI OXOPOHSTH 1 3a0e3reuyBaTy BUTBHAN JOCTYI JIO 3€-
Mejth KOKHOTO IPOMA/ISTHUHA JUIst peaiizamii #0ro 0COOMCTHX TyXOBHHUX 1 COIiabHUX HOTpe6
BomHouac HaykoBemb MiKpPECHIOE, IO MTOHAJHOPMOBE HABAaHTAKEHHS HA 3€MIII peKpeamiifHoro
MIPU3HAYCHHS HE TIJIbKU 3HIKYE SKICTh Ta €(PEKTHUBHICTh BiIMIOYMHKY, aJI¢ i IPU3BOIUTH 0 JIeTpa-
Janii 3emMenb, BTpaTé HUMH (QyHKITIOHANBHHX sxocteii [10, c. 120].

daxisIi 3BEPTAOT YBAry Ha 3HAYHY KUTBKICTh TIOPYIIEHb Y MEXKaxX TePUTOPil, IpHU3Haue-
HUX 751 opraHizarii anoqymxy HacelleHHs. BojHOYac eKonoriuyHi acheKkTH € MepIIopsIHUMA
JUTsI 3eMeNTb 3a3HadeHoi kareropii [11, c. 42].

JouinpHo 3ayBaKMTH, IO IPaBOBa OXOPOHA 3eMellb JaHOi Kareropii 3a0e3neuyeThes
HacaMIiepen 3a00pOHOI0 AiSTTBHOCTI, IO TEPEIIKOPKAE A00 MOXKE TIEPEIIKOKATH BUKOPUCTAHHIO
X 3a MPU3HAYCHHSM, a TAKOK HETaTHBHO BIDIMBAE a00 MOXKE BIUTHHYTH HA IPHUPOIAHUI CTAH IHX
3emeltb (CT. 52 3eMeTbHOr0 KOJEKCY).

HasiBHI nesiki 0COOMMBOCTI y BiTHOBJICHHI 3eMelb BOJAHOTO (DOHY, A0 SKHUX, BiIIMOBIIHO
710 3eMeNBHOTO KOJICKCY, HAIeXKaTh 3¢MJIi, Ha SKHX €: a) MOpS, PiUKH, 03epa, BOZOCXOBHIIA, 1HIII
BOZHI 00’€KTH, 0ONOTa, a TAaKOXXK OCTPOBH, HE 3aMHATI Jicamu; 0) MpHOEPEKHI 3aXUCHI CMyTH
B3JIOBX MOPIB, PI4YOK Ta HABKOJO BOJOWM, KPIM 3eMeJib, 3aHATUX JIiCaMH; B) TiAPOTEXHIi, 1HIII
BOJIOTOCIIOAPCHKI CIIOPYAX Ta KaHAIM, & TAKOXK 3€MJIi, BUAUIEH] il CMyTy BiJBEICHHS AJIS HUX;
r) OeperoBi CMyru BOJHHUX LUIAXIB; I) IITYYHO CTBOPEHI 3eMENbHI TUISHKH B MEXKaX aKBaTOPii
MOpCBKUX TOPTiB (cT. 58). i CTBOpEHHsS CHPUATIMBOIO PEXKHUMY BOJHHX 00 €KTIB Y3/10BK
MOpIB, HAaBKOJIO 03€p, BOJOCXOBHUII Ta IHIIMX BOIOIM BCTAaHOBIIOIOTHCS BOJOOXOPOHHI 30HH,
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PO3MIpH SIKHX BH3HAUAIOTHCS 32 MPOEKTaMH 3emiieycTporo. Sk cmymHo 3a3Hauae B.1. Toprees,
3aKOHOJIABCTBOM 3aITPOBAKCHHI TIPABOBUM PEKUM OOMEKEHOT TOCIOAPCHKOI JISITEHOCTI 070
BUKOPHUCTAHHS 3eMEJbHUX JUITHOK 3eMeJb BOAHOTO (POH/TY, 3aHATHX TPUOEPEIKHUMHU 3aXUCHUMHU
CMyT'aMH, BOJOOXOPOHHUMH 30HAMH W THIIUMH 30HaMH Ta cMyramu [12, c. 440]. [IpaBoBwuii pe-
KUM 00MEKEHOT TOCTIOAAPCHKOT IISITBHOCTI BHITIMBAE 31 3MICTY CT. ¢T 60—64 3eMebHOTO KOJIEKCY
VYkpainu, cT. cT. 87-93 BomHoro xomekcy YKpa'iHI/I [13] noctanoBu Kabinety MlHlCTplB VYkpainn
«IIpo 3aTBEPIUKCHHS Hop;me BH3HAYCHHS PO3MIPIB 1 MEX BOIIOOXOPOHHUX 30H 1 PEKUMY BEJICH-
Hs TOCTIOIAPCHKOT JIiSUTBHOCTI B HUX» Bija 8 TpaBHs 1996 p. [14].

B.B. KoHOHOB, H0OCTIKyI04M NPABOBUH PEXUM 3eMelb MPUOEPEKHNUX 3aXUCHUX CMYT,
JIOXOJIUTh BUCHOBKY, 1110 HUM € BCTAHOBJICHWH HOpPMAaMH MpaBa B MeXaX BH3HAYECHOI Ha MiACTaBi
MIPOEKTIB 3eMJIEYCTPOIO TEPUTOPil OCOONMBUI MOPAIOK BUKOPUCTAHHS 3€MENbHUX JUISHOK 3€M-
JIEBJIACHUKAMHU 1 3eMJICKOPUCTYBauaMH 3 JOTPUMAHHSM CIICiaJIbHOTO PEKUMY TOCIOAPChKOI Ta
IHIIIOT MisTTBHOCTI, TIPABOBI 3acaJi OXOPOHM W YMPaBIIiHHS IMX 3€MeNb, a TAKOK BCTAHOBJICHHS
CHEIIaIbHOI FOPUAMYHOI BiMOBIIAIBHOCTI 32 HOT0 MOPYIICHHS, 110 3a0e3euye OXOPOHY BOJI-
HUX 00’ekTiB. KpiM TOro, HayKkoBellb CIYIIHO 3a3HaYaE, 10 KIHIICBOIO METOI 3€MJICYCTPOIO 1100
MpHOEPEKEHNK 3aXUCHUX CMYT € HE TUIbKHM iX BH3HAYCHHS, a W mependadeHHs 000B’SI3KOBUX
JUTSL 3eMJICKOPHCTYBaUiB 1 3eMJICBIIACHHUKIB 3aXOJIiB IIOJI0 Y3TO/LKEHHS IXHBOT MIsUTBHOCTI B MEKaX
IUX TEPUTOPIH i3 3aKPIIUICHIM Yy 3aKOHOAABCTBI PEKUMOM CHELiaNbHOI TOCHOAAPCHKOI Ta iHIIOT
JistibHOCTI [15, c. 4].

OcCTaHHIM YacoM TPAIUISIOTHCS BUMAJIKKA 3aCMiUY€HHS MOOYTOBUMH BiIXOJaMH BOAOOXO-
POHHHUX 30H 1 MPUOEPEKHUX 3aXHCHUX CMYT, BUKOPUCTAHHS iX JJIS1 TOPOJAHHUIITBA T4 BUIACAHHS
XyZ00H, [0 CIIPUYUHSIE BKpall HEraTUBHHUH BIUIMB HA CTaH HE TIIBKH 3€Mellb, aje W BiMOBIIHUX
BoAHUX 00’ ekTiB. OTXKE, HEOOXIIHICTh BIJHOBIIEHHS 3€MEJIb MA€ TICHHUH 3B 30K 13 3a0€31IeUeHHAM
OXOPOHH BiJl 3a0pyTHCHHS Ta 3aCMIUCHHS BOJHUX 00’ €KTIB Ta 30epeKEHHSIM TX BOAHOCTI.

Jlesiki 0cOOMMBOCTI Ma€ 1 BITHOBIICHHSI 3¢MEITh TPOMUCIOBOCTI. 3T1IHO 31 CT. 65 3eMeTbHOTO
KOJICKCY YKpaiHH, 3eMJISIMH TIPOMHUCIIOBOCTI, TPAHCIIOPTY, 3B’ SA3KY, CHEPTeTUKH, 00OPOHH ¥ 1HIIIOTO
MIPU3HAYCHHS BU3HAKOTHCS 3€MEIIbHI JIUISTHKY, HaJlaHI YCTAHOBICHUM TOPSAKOM ITiINPHEMCTBAM,
yCTaHOBaM Ta OpraHi3allisiM s 3/1HICHEHHS BiAMNOBIIHOI AiSITBHOCTI.

[Tigxpecnumo, o 3emiTi IPOMHUCIOBOCTI € OKPEMUM BHJIOM Y CKJIa/li BUILE3a3HAauEHOT KaTe-
ropii 3emenb. BinnoBinHo 10 cT. 66 3eMenbHOTo KoeKkCy YKpaiHu, 10 HUX HaJleKaTh 3eMIli, HaJlaHi
JUTSI PO3MIIIICHHS 1 eKCIUTyaTallii OCHOBHHUX, ITiJICOOHHX 1 IOTIOMIXHUX 6yz[iBenL 1 ciopyn TIPOMHC-
JIOBUX, FlpHI/I‘{OI[O6yBHI/IX TPAHCIIOPTHHX Ta 1HIIUX HI,I[HpI/IEMCTB IXHIX i1 3HUX IIISXIB, 1HXKE-
HEPHUX MEPEXK, aJMiHICTPATHBHO- n06yTOBHx OyaiBenp, iHIKMX criopya. OTxe, OCHOBHE IJILOBE
MIPU3HAYCHHS 3eMeJIb IIPOMHUCIIOBOCTI MOJISATAE B TOMY, 1[0 BOHU BUKOPHCTOBYIOTHCS 200 MpH3HA-
YeHi JUI 3a0e3NeUeHHS JiSUTbHOCTI MTPOMUCIIOBHX ITiIIIPUEMCTB, a TAKOX EKCIUTyarallii 00’ €KTiB
MTPOMUCIIOBOCTI. 3a3HaueHi 3eMJIi HaiyacTilie 3a3Hal0Th HETATUBHOTO BIUIMBY MOPIBHSHO 3 1HIITH-
MU BUIaMH 3eMelb. ToMy Cy0’€KTH 3eMEeNbHUX BiTHOCHH 3000B’s13aHi 311HCHIOBATH IX OXOPOHY Ta
BITHOBJIEHHS HAMO1IbII IHTEHCUBHO.

Crenudika 3eMenb MPOMUCIOBOCTI OB s3aHA 3 THM, IO PO3MIpH 3E€MEIbHUX AIISHOK,
10 HAJAIOTHCS IS BIAMOBIAHUX IiJIeH, BUSHAYAFOTHCS BiMOBIIHO 0 3aTBEPIKCHUX YCTAHOB-
JICHUM TIOPSIIKOM JEpPXKaBHUX HOPM 1 MPOEKTHOT JOKYMEHTAIlil, a BiBEJCHHS 3eMEJIbHUX Ii-
JITHOK 3IMCHIOETHCSI 3 ypaxyBaHHSIM UYEProBOCTI iX OCBOEHHs. HamgaHHs 3eMeNbHUX JUISTHOK
JUTsI TTIOTPeO, TIOB’SI3aHUX 13 KOPUCTYBAHHSAM HAJpaMHU, IPOBOJUTHCS Micias oOpMIIEHHS ycTa-
HOBJICHHM TIOPSIJTKOM TIPaB KOPHUCTYBAaHHs HaJpaMH 1 BiTHOBJICHHS 3eMelb 3TiJHO 13 3aTBep-
JOKCHUM BIJIITOBITHUM POOOYHMM MPOCKTOM 3eMIICYCTPOIO Ha paHille BiAMpanboBaHUX IIOMAX
Y BCTaHOBJICHI CTPOKH.

JloiIbHO MiAKPECTUTH, 0 BiTHOBIECHHS 3eMeJb O€3M0CePEIHbO BIUTMBAE HA IKICHUH CTaH
miciB. Bignosigno o JlicoBoro kopekcy YkpaiHM, BiATBOPEHHS JIICIB 3MIHCHIOETBCS MIISIXOM X
BiJTHOBJIEHHA Ta Jicopo3BefeHHA (4. 2 cT. 79) [16]. 30kpemMa, BiIHOBJICHHS JiCiB 3M1HCHIOETHCA
Ha JIICOBUX JIUISTHKAX, 10 Oy/I¥ BKPUTI JIICOBOIO POCIUHHICTIO (3pyOu, 3rapuina toiio). Jlicopos-
BEJICHHS 3[IIHCHIOETHCS HA TIPU3HAYCHUX TSI CTBOPEHHSI JIICIB 3eMJISIX, HE BKPUTHX JTICOBOIO POC-
JIMHHICTIO, HacamIlepell HU3bKOMPOAYKTUBHUX Ta HENPUIATHUX JUISI BUKOPUCTAHHS B CLTBCHKOMY
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roCroAapcTBi (sipu, 6aJKu, MICKU TOILO), HA 3eMJISIX CUTLCHKOTOCIIOAAPCHKOTO IPU3HAYEHHS, BUTI-
JICHUX JIJIsl CTBOPEHHSI [0JIe3aXMCHUX JIICOBUX CMYT Ta IHIINX 3aXUCHHUX HACA[KCHb.

OTxe, NOCSATHEHHS ONTUMAJIbHOT JIICUCTOCTI SIK METH BIATBOPEHHS JIICIB MOXIIMBE 3aBISKH
BiJTHOBIICHHIO JIETPaJOBAHHUX 1 MAJIONPOIYKTUBHHUX 3€MEIb CLITECHKOTOCIOAAPCHKOTO TIPU3HAYCH-
HS IIUTSIXOM iX KOHCepBallil Ha BU3HAUYCHUH TepMiH. M1eThest mpo Jlicopo3BeieHHs SIK 0HY 3 GopM
BIJITBOPEHHS JIICIB.

O4eBHTHO, 110 3aXO/IH ITiIBUIIICHHS POJIOYOCTI IPYHTIB MAIOTh ICTOTHE 3HAUCHHS JUJIS TTi]I-
BUINCHHS TPOYKTUBHOCTI JIiciB. BapTo 3a3HaunTy, mo B JlicoBoMy KofieKci, cepest iHIIoro, HaeTh-
cs1 1 Ipo MOJIMIIIEHHS SKICHOTO cTaHy JiciB. Tak, BigmoBiaHo 110 cT. 84 JlicoBoro kogekcy Ykpainu,
3 METOIO MOJIMIIEHHS KICHOTO CKJIa Ty JiCiB, iX 0310POBICHHS, TOCUICHHS 3aXHUCHUX BIACTUBOC-
Tell BJIACHUKH JIICIB Ta MOCTiiHI JICOKOPUCTYBadi 3A1HCHIOIOTh JICOrOCIOAapPChKi 3axonu (pyoku
JIOTJISILY 3 JIICOM, CaHiTapHi pyOKH, JIICOBITHOBHI pyOKH B IepeBOCTAaHaX, 1110 BTPa4yaloTh 3aXUCHI,
BOJIOOXOPOHHI H i1HIII KOPHCHI BIACTHBOCTI, pyOKH, ITOB’s13aHi 3 PEKOHCTPYKIIICI0 MAJIOI[IHHUX MO-
JIOMHSKIB 1 TIOXITHUX JIEPEBOCTaHIB TOII0). OTKe, TEPMIH IOMIMIICHHS SKICHOTO CKIIAAy JICIBY
JIOPIBHIOE TEPMIHY «BIJHOBJICHHS SIKICHOTO CKJIy JICIB» Yy pa3l BTpaTH HUMHU 3aXUCHHX, BOT0OXO-
POHHUX Ta 1HIIUX KOPUCHHUX BIACTHBOCTEH, 37IICHEHHS pyOOK, MOB’S3aHUX 13 PEKOHCTPYKIIIE0
MaJIOI[IHHUX MOJIOJHSKIB 1 TIOX1THUX JEPEBOCTaHIB.

Heo6xi1HO akIIeHTyBaTH yBary Ha TOMY, III0 3eMJIi 3a11acy TaKoK MOTPeOyIOTh BiTHOBICHHS.
3a3HaueHi 3eMeNbHI JUITHKY, TepeOyBatoun B IepKkaBHiil a00 KOMyHaJbHil BIaCHOCTI, 3a0e3medy-
104u IyOJIivHi iHTepecH, MOBUHHI MPUHOCUTH BiAmoBigHMi n1oxia. [Ipore 3a3BHuail BOHU € 3eMIIs-
MU 3 HU3BKOIO POMIOYICTIO Ta MOTPEOYIOTh T1IpOTeXHIUYHOT Memiopartii.

BucnoBku. Cporogni Haspina HEOOXiOHICTb pO3pOOJIEHHS W YyXBaJeHHA OKPEMOIo
3akoHy «IIpo BITHOBJIECHHS 3eMeENb», B SKOMY IOLUUIBHO IEepea0auylTH 0COOIMBOCTI BiTHOBICHHS
3eMeIb PI3HUX KaTeropii. SIk MiHIMyM Ha yaci — BHECEHHS 3MiH J0 YHHHOTO 3eMEJIbHOTO KOJIEKCY
010 3aKPITUICHHs] BU3HAYCHHS BITHOBJICHHS 3e€Mellb Ta HOTO 3aXO/iB.
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PEKYJBTUBALISA AK ®OPMA BITHOBJIIEHHSA
AKICHOT'O CTAHY U NIJIBUHIEHHS ITPOAYKTUBHOCTI 3EMEJIb
JICOTOCIIOJAPCBKOTI'O ITPU3HAYEHHSA

CTaTTIO NPUCBAYEHO 0COOIMBOCTSIM PEKYJIBTUBALIT 3€MEJb JIiCOTOCIIOAaPCHKOTO
MIPU3HAYCHHS K OHIMN 13 (hOpM BITHOBIICHHS X SIKICHOTO CTaHy W IiJIBUIIICHHS TPO-
JTyKTUBHOCTI. [IpoaHanizoBaHO MATaHHS PEKYJIBTHBAIlIT 3eMeJTb JTICOTOCTIONaPCHKOTO
TIPU3HAYCHHA, SIK1 € HEAOCTAaTHbHO BperHBOBaHi YHUHHHM 3aKOHOAABCTBOM.

Kntouogi cnosa: pexynvmusayis, OXopoHa, 3eMeNbHI peCypCi, 3aX00U, 6iIOHOBIEHHS.

Cratbs IIOCBAIICHA 0COOCHHOCTSIM PEKYJIbTUBAIU 3E€MEJIb JIECOXO3SIHCTBEHHOTO
Ha3HAUeHMsI KaK OJHON U3 (1)OpM BOCCTAHOBJICHHUA WX KaUCCTBCHHOI'O COCTOSAHUSA U
MOBBIIICHUSA MMPOU3BOAUTCIBHOCTH. HpOﬁHaJ’IHBI/IpOBaHLI BOIIPOCHI PEKYJIbTUBAILIUU
3eMellb JIECOXO03IMCTBEHHOTO Ha3Ha4YCHHUA, HEAOCTATOYHO YPEryJINMPOBAHHBIC Jien-
CTBYIOIIIMM 3aKOHOAATCIILCTBOM.

Knroueswie cnosa: PeKkyiomueayusl, OXpand, 3emellbHble pecypCcobl, MePONPUAMUAL,
60cCcmAaHosBIeHue.

The article is devoted to the features of re-cultivation of forestry lands as one of
the forms of restoration of their qualitative state and productivity increase. The issues
of re-cultivation of forestry lands, which are insufficiently regulated by the current
legislation, are analyzed.

Key words: reclamation, protection, land resources, measures, restoration.




