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OCOBJHUBICTb TPABOBOT'O PET'YJIIOBAHHS OXOPOHMU ITPABA
IHTEJEKTYAJIBHOI BIACHOCTI Y COEPI HAYKOBOI JISAJIBHOCTI

VY crarti npoanamsosaﬂo TMUTAHHS PABOBOTO PETY/IOBAHHS Yy cdepi iHTETEK-
TyaJbHOI BJIACHOCTI, 110 IOB’si3aHa 3 HAyKOBOIO JisUIbHICTIO. OCHOBOIO MPaBOBOTO
PETyIIOBaHHS aIMiHICTPAaTUBHO-IIPABOBOI OXOPOHU TIPaBa iHTEICKTyaIbHOI BIACHO-
cTi y cepi HayKoBOT AISUTLHOCTI € YHHHE HalllOHAJbHE Ta paTh(ikoBaHE B HAIlid
JiepKaBl MDKHAPOJTHE 3aKOHOIAaBCTRO.

Knrwuosi cnosa: oxopona npas, inmenekmyaibHa G1ACHICHb, AOMIHICIPAmMug-
HO-NPAasose pecylio8ants, HAyKo8a OISIbHICHb, MINCHAPOOHI 002080DU.

B crarbe mpoaHanu3upoBaH BOIMPOC IPABOBOIO PEryianpoBaHus B cdepe uH-
TEIUIEKTYaJIbHONH COOCTBEHHOCTH, CBS3aHHON C HAyYHOH MesITeNbHOCTHI0. OCHOBOM
IIPaBOBOTO PETYJIHPOBAHUS aIMHHUCTPATHBHO-IIPABOBOI OXPaHbI MpPaB MHTEILICK-
TyaJIbHOH COOCTBEHHOCTH B c(epe HAydHOH NEATETBHOCTH SIBISCTCS NEHCTBYIO-
1Iee HAIMOHAIBHOE M PATU(HUIMPOBAHHOE B HAIIIEM TOCYAapPCTBE MEXKIYHAPOTHOE
3aKOHOJATEIbCTBO.
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The article analyzes the issues of legal regulation in the field of intellectual property,
which is related to scientific activity. The basis of legal regulation of administrative
and legal protection of intellectual property rights in the field of scientific activity is
the current national and international law ratified in our country.
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Beryn. Oxopona npasa iHTeneKTyaﬂLHol' BIIACHOCTI y cepi HayKOBOT TUSUTBHOCTI € OHUM
i3 IPIOPUTETHUX HATIPSMIB JICPIKABHOI MOJMITUKU, OCKIIBKU PO3BUTOK i pe(bopMyBaHH;I HayKOBOi
cepu MO3UTUBHO BIUTMBAIOTH HA CKOHOMIKY KpaiHH Ta HlI[BI/IHlyI-OTL plBeHL IHHOBAILIHHUX JOCST-
HEHb, BUBOJSITh CKOHOMIKY KpaiHH Ha HOBUI Mi>KHApOHIH piBeHb. TakokK MiJBHIICHHS HAyKOBOTO
MOTEHIIIATY He TUTBKH CHPUATHME MOJACpHI3amil YkpaiHu y cdepi HayKd, a i MiIBUIIUTD ii HaIi-
OHANBHY Oe3MeKy i 000pPOHOCIPOMOXKHICTE. TOMY BaXKITHBY POJIb Y MOCSTHEHHI IPIOPUTETHUX
3aBlaHb y cepi HAyKOBOI JisTIbHOCTI BIZIBEICHO MTPABOBOMY PETYJIFOBAHHIO, OCHOBHA METa SIKOTO
TIOJISITA€ B YIOPSJKYBaHHI CYCIUIBHUX BiTHOCHH, SIKI BHHUKAIOTH Y TIPOIIECi 3IIHCHEHHS OXOPOHH
IpaBa iHTENEKTyaIbHOI BIACHOCTI ¥ cpepi HayKOBOT TiSUTEHOCTI.
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JlocmipKeHHAM 1bOTO MUTAHHS 3aiiManucs BUCHI y cepi IHTeIeKTyaabHOI BITaCHOCTI, Taki
sk O, Augpomiyk, C.B. bonaapenko, C.I'. Topaienko, B.M. Kpuxna, F0.M. Ky3uenos, 1.O. Mi-
KkynboHOK, O.0. Muxanbcbkuii, O.I1. Opmok, O.B. ITiukyp, O.J1. Cesironpkuii, I[1.M. [{u0OynnoB.,
0.0. Ulredan ta ixmi. [InTaHHIM aqMiHICTPaTHBHO-TIPABOBOI OXOPOHU IIPHCBSYCHI Tpalli TAKUX
yuenux, sik B.b. ABep’stHoB, O.M. banaypxka, B.B. 'anyHbko.

IMocTanoBKka 3aBaaHHsl. MeTa CTarTi NOJSITa€ B TOMY, 1100 HA OCHOBI aHali3y YHHHOTO
3aKOHO/IaBCTBA YKpaiHU W MIXKHAPOIHUX JIOTOBOPIB 3’CYBaTH OCOOJMBICThH MPABOBOTO PETYITFO-
BaHHS OXOPOHHU IpaBa iHTEJIEKTYaJ bHOT BIACHOCTI y c(hepi HAyKOBOT MisTBHOCTI.

PesyabTraTn nociigxenns. Sk BusHauae B.M. ComoBiioB, mpaBoBe peryitoBaHHS — L€
BIIQJHUI BIUTUB HA CYCIIbHI BITHOCUHHY, SIKMH 371CHIOETHCS AEPKABOIO 32 JOMOMOTOI0 BCIX IOPH-
JUYHUX 3aC001B 3 METOI0 iX 3aKpiIUIEHHS, YIIOPAAKYBaHHS, PO3BUTKY Ta OXOPOHH, CIIPSIMOBAHHIMA
Ha B10OpaKeHHS il y3rOIKEeHHs CYCIUIbHUX 1HTEPECiB 3217151 PO3BUTKY OCHOBHUX c(ep CycHisib-
Hux BigHocuH [12, ¢. 27]. M.IO. OcunoB po3risgae NpaBoBe PEryllOBaHHS SK TaKy CHUCTEMY,
sIKa YTBOPIOE IUTICHY 1 CTPYKTYpOBaHY 3a MPUHITUIIOM i€papXii CYKyIHICTbh B3a€MOITOB’SI3aHHX 1
B3aEMOJIIFOYMX MK COOOI0 CTATHYHUX 1 AMHAMIYHHUX €JIEMEHTIB, CEpe/l IKUX JIO MEPIITNX HAJICKATh
00’ €KT, IpeJIMET, IPUHITHITH, 111, METOJ], MEXaHI3M; a JI0 JMHAMIYHHUX — PErIaMEHTAIlisl TPOIECIB
YCTaHOBIICHHSI HOPM TIpaBa, 0a30BHUX MPAaBOBITHOCHH, HOPM JIOTOBOPY, TPOIIeCy peaisaii mpas
Ta 000B’sI3KiB Cy0’€KTa MpaBa, mpaBo3actocyBanHs [10, c. 56—57]. I1ix npaBoOBUM peTyTrOBaHHIM
SIK IOPUANIHNM SIBUIEM (HOPMAaTHBHO-IOpUANYHE perymtoBanHs) P.Sl. JleMKiB MpomnoHye po3yMiTi
cUCTeMy Al Ta omepartiil, ki 3AiHCHIOIOTECSI OpraHaMy AEpKaBHOI BIAAU B YCTAHOBJICHUX IIPO-
necyaabHuX (popMax 3a JONOMOIOI0 MEBHUX METO/IB 1 3 BUKOPUCTAHHAM MPU LOMY FOPUIMYHUX
3ac00iB, CIIPSIMOBAHUX HA BCTAHOBJICHHS W peaji3alilo MEeBHUX MOJENIEH CyCHUIBHOIO PO3BUTKY
[4, c. 22].

CyTHICTh IPAaBOBOTO PETYITIOBAHHS JCPKABHOTO YIIPABIIHHS BU3HAYAE HOTO (DYHKITIOHATB-
HE MPHU3HAYCHHS Ta BIAMOBIIHI CIIOCOOM W TEXHOJOTI IOPHIUYHOTO 3a0€3MeUYCHHS 3/1IHCHCHHS
BIaTHOT BOJI JIeprkaBu. HallBaXJTMBIIIMME cepell HAX € Taki: 1) yCTaHOBJICHHS 3arajJbHONPUNHHST-
HUX YMOB HOPMAJIBHOI yIOPSAKOBAHOCTI CYCIIIBHUX BiTHOCHH, 3arajJlbHUX MPAaBHI CYCIIIBHOI
KUTTEAUTLHOCTI; 2) BUPOOJICHHS apceHally 3aco0iB JIepyKaBHOTO YIpPaBIiHHA, 110 3a0e3nedye
LIMICHICTB 1 PONIb 3aKOHY B AEp:KaBHOMY KUTTI. [1o CyTi, 3MiCTOM Takoro peryiOoBaHHS CTAIOTh
HE CTIJIbKM TEXHOJIOTil MPaKTUYHOTO 311HCHEHHS YNPaBIiHCHKOI MiJIBHOCTI, CKUTBKH TEXHOJIOTI]
BI/IpO6J'IeHH$I NPUKAHATTS i peanizauii JICPIKABHHX pillIeHb K MEeXaHi3MHU 3a0e3reueHHs e(heKTHB-
HOCTI Iep>KaBHOTO YIIPaBIiHHS, CTPATETivHI 3aCO0H BILTUBY JCPKaBH Ha COLIyM, Ha IIPOLIECH HOTo
(hopmyBaHHSs, PyHKI[IOHYBaHHS Ta pO3BUTKY [12, c. 32].

HpaBOBe PETYITIOBAHHS SIBIISIE COOOF0 MEXaHI3M, SIKUH nepez[6aqa€ TPH CTaMil peryiIroBaHHS:
3arajibHa JIisl IPAaBOBUX HOPM, CTafisl Cy0’€KTHBHOI peaiizamii IMX HOPM i CTalis Aep:KaBHOTO
npumycy [7, c. 91]. OTxe, IpaBoOBe peryJIIOBaHHS MEpe0adeHo SK TEOPETHUYHUM (yCTaHOBIICH-
HSl HOpPM TIpaBa, sIKi pery/oBaTuMyTh BIITTOBiAHI CyCHiJ‘ILHi BITHOCHHHU Ta BHU3HAYaIOTh IpaBa,
000B’3KH, IOBHOBAXCHHS OPTaHiB JiepKaBHOT BIIAJM, SKi 3alydeHi 110 TPOIIECY MPaBOBOIO pe-
TYJIIOBaHHS), TaK i NPaKTHIHUM (peamsaum OpraHamu JICpKaBHOI Bi1ajH, SIK1 3aJTydeHi 0 mpa-
BOBOTO PETYIIOBAHHS BiJIIOBITHUX CYCIIIbHUX BIAHOCUH, CBOIX MOBHOBAXXEHb y MEKaX YUHHOTO
3aKOHOIABCTBA Ta BUIAHH BiJIIOBIIHUX aKTiB 3aCTOCYBaHHSI, @ TAKOXK 3aCTOCYBaHHSI JCPIKABHOTO
MIPUMYCY) CKIIaTHIUKAMH.

Tak, y mpaBoBOMY peTryiTiOBaHHI aJIMiHICTPaTHBHO-IIPaBOBOI OXOPOHU IIPaBa IHTEIEKTYalb-
HOT BJIACHOCTI y cepi HAyKOBOI JiSUTBHOCTI MEpeBakaroTh aJIMIHICTPATHBHI METOIH, OCKUIBKH
CTIPSIMOBAHI Ha BPETYIIOBAHHS aJIMIHICTPATUBHHUX BiTHOCHH, SIKi BHHUKAIOTH ITiJ] Yac 31HCHEHHS
OXOPOHH 0COOMCTHX HEMaHOBUX TpaB i (200) MafHOBUX TpaB aBTOPIB 00 €KTIB iHTEIEKTYaIbHOT
BIIACHOCTI y c(hepi HAyKOBOI JisTBHOCTI.

ToMy ROLITBHO PO3IISIHYTH, B UOMY K MOJSTa€ 0COONUBICTH aJAMiHICTPAaTHBHO-IIPABOBO-
IO PETYIIOBAHHS OXOPOHH IpaBa iHTEJIEKTyallbHOI BIACHOCTI y cdepi HayKoBOI AisIIBHOCTI, 3BEp-
HYBILKCH 10 HaJ0aHb HAyKH ajMiHicTpatuBHOro npasa. Ha nymxy B.B. 'anyHbko, agminicTpa-
TUBHO-TIPABOBE PETYIIOBAHHS — II€ IUICCIPSMOBAaHUN BIUTUB HOPM aIMiHICTPaTHBHOTO MpaBa
Ha CYCHUIbHI BITHOCHHH, 00 3a0€3MEeYUTH HOPMAaIbHY AISUTbHICTh IPOMAJITHCHKOTO CYCITihCTBA




AominicmpamueHe npaso i adminicmpamueHuii npouec, iHopmayitine npaso

i AepkaBU 3a JOIMOMOTIO0 aMiHICTPaTUBHO-NIPABOBHX 3ac00iB MpaB, cBOOO 1 MyOIiYHUX 3aKOH-
HUX iHTepeciB Gi3MUHUX 1 opuauuHuX ocib [1, ¢. 256]. OTxe, i MPaBOBUM PETYIIIOBAHHSAM aMi-
HICTPaTUBHO-IIPABOBOI OXOPOHU MpaBa IHTEIEKTYaIbHOI BIACHOCTI y cepi HAyKOBOT HisTBHOCTI
BapTO PO3YMITH MPABOBUI BILIMB HOPM aJIMiHICTPATHBHOTO MpaBa Ha CYCHUIbHI BIAHOCHUHH, SKi
BHHHUKAIOTh y TIpoOIleci peamizarii cyd’ eKTaMmu ynpaBJ'IiHHH a,I[MiHiCTpaTI/IBHO -IPaBOBOT OXOPOHH
mpaBa IHTEIEKTyaJIbHOI BIaCHOCTI y coepi HAYKOBOI TSUTBHOCTI, OCHOBHA METa SIKOTO TIOJISTaE
B 3a0€3IeUCHHI 3aKOHHUX 1HTEPECiB 1 paB Cy0 €KTIiB MpaBa iHTEIEKTYaIbHOI AISITBHOCTI y chepi
HAyKOBOT JIiSTBHOCTI.

OCHOBOIO IIPABOBOTO PETYNIOBAHHS aMiHICTPAaTHBHO-TIPABOBOi OXOPOHM IpaBa IHTEJCK-
TyaJbHOI BIACHOCTI y c(epi HayKoBOi AiSTIBHOCTI € YMHHE HalllOHAJIbHE Ta paTU(iKOBaHE B Ha-
i aepxaBi Mi>KHApOIHE 3aKOHOAABCTBO. Tak, 3aKOHOIaBCTBO MPEACTABICHO CUCTEMOIO YHHHUX
3aKOHIB 1 MMiJJ3aKOHHUX HOPMATUBHO-TIPABOBHX aKTiB.

Hait6inpm mommupeHoro kinacugikaiielo HOpMaTHBHO-IIPABOBHX aKTiB y cdepi anMinicTpa-
THBHO-TIPABOBOT OXOPOHHM IPaBa 1HTEJICKTYaIbHOI BJIACHOCTI y cepl HAayKoBOT MISUIBHOCTI € TO-
JUT 1X 32 FOPUAMYHOIO CHJIO0, JIO0 SKHX 3apaxoBYyeMO: 1) MIKHAPOIHI JTOKYMEHTH (MIXHAPOIHI
JIOTOBOPH (MI>KHAPOJIHI JJOTOBOPH MIXKBIZJOMYOTO XapaKTepy; MIXKHAPOJIHI JOTOBOPH, aaMiHICTpa-
THUBHI QyHKIIT skux BUKOHYEe BOIB — BeecBiTHs opraHizalisi iHTeJIEKTyalIbHOT BIACHOCTI), MiX-
HApOHI YTOAH, MIKYPSIOBI YTOIH, SIKi MICTATh MOJOXKCHHS MO0 BPETYIIOBAHHS NMUTAHHS OXO-
POHHU IpaBa IHTEJIEKTyalbHOI BIACHOCTI y cepi HaykoBoi aisuibHOCTI); 2) KonctuTymito Ykpainuy;
3) 3akoHHM YKpaiHU IOJI0 OXOPOHU TpaBa IHTEIEKTyaldbHOI BIACHOCTI y cepi HayKoBOI HisUTb-
HOCTI; 4) MiJ3aKOHHI HOPMaTUBHO-NIPABOB1 aKTH, SIKi MICTATH MOJOKEHHS I0J0 OXOPOHM IpaBa
IHTEJIEeKTYaIbHOI BIIACHOCTI y c(epi HAYKOBOi AisITBHOCTI.

3akoHM YKpaiHW Ta MiJ[3aKOHHI HOPMATHBHO-NIPABOBI aKTH, SIKI MICTSTh TIOJIOKEHHS 11010
OXOPOHHM TpaBa IHTEJIEKTYaJbHOI BIACHOCTI y c(epi HAyKOBOI JISIBHOCTI, MOXKHA TIOMIIUTH 3a-
JISKHO BIJ HANpsAIMY 1X JIii Ha: a) MIPaBOBI aKTH, SKI BU3HAYAIOTH TpaBa Cy0’ €KTIB MpaBa iHTEIeK-
TyallbHOI BIIACHOCTI y c(epi HayKoBOT JiSUTLHOCTI Ha X OXOPOHY U 3aXHMCT; 0) IpaBOBi aKTH, SKi
PETYIIOIOTh YIPABIIHCHKY TiSUTBHICTB IIOJI0 OXOPOHH IIPpaBa iHTEIEKTYaIbHOI BIACHOCTI y cdepi
HAyKOBOT JisIIbHOCTI W BH3HAYalOTh iX (PYHKIIT Ta TTOBHOBAKEHHS Yy c(epi OXOPOHU; B) MPaBO-
Bl aKTH, sIKi BCTAHOBJIOIOThH BiMOBIAATIBHICTS 32 MOPYIICHHS MpaBa iHTEICKTYalbHOI BIACHOCTI
y cepi HayKOBOi HiAJIBHOCTI; T') 1HINI MPaBOBI aKTH, SIKi PETyJIIOIOTh IMUTAHHS OXOPOHU IpaBa
IHTENEeKTyalbHOI BIACHOCTI Y cepi HayKOBOI JiSUIBHOCTI.

Takox MOKHA 3TIHCHUTH KiIacH(]iKaIlilo HOPMAaTHBHO-IIPABOBUX aKTiB 3 aIMiHICTPATUB-
HO-TIPaBOBOI OXOPOHM IMpaBa 1HTEJIEKTYaJIbHOT BIACHOCTI Y cepi HAYKOBOI JIsTBHOCTI 3aJI€KHO
BiJl cneumbim pesysbTary HayKOBO'l‘ JUSUTBHOCTI, SIKHH € 00’ €KTOM IpaBa iHTeneKTyanLHo'l’ BJIac-
Hocri. Tak, 11e HopMH, SKi MICTATH IMOJIOKEHHS IIOI0 OXOPOHH npas cy6 €KTIiB aBTOPCHKOTO mpa-
Ba Ha HaykoBi TBopH (3akoHu Ykpaiau «IIpo aBTOpCBKE TIpaBo i cyM1>I<H1 npaBay, «IIpo ocHOBHI
3aCaji JCPIKABHOTO HATIISILY (KoHTpOIIO) Y cq)epl TOCMOAaPChKOT nistbHOCTI», «[Ipo HayKoBy i
HAyKOBO-TEXHIUHY JisUTbHICTHY, «I[Ipo HAyKOBY i HayKOBO- TEXHIYHY excrieptusy», Ilocranosa Ka-
6ineTy MiHicTpiB Yipainu «IIpo nepkashy peecTpatlito aBTOPCHKOTO MpaBa 1 10roBOpIB, sIKi CTOCY-
FOThCSI IIPaBa aBTOpa Ha TBIP» TOIIO), @ TAKOK HOPMH, SIKi MiCTSITh ITOJIOXKCHHS 010 OXOPOHHU ITPAB
aBTOpiB Ha HayKoBi BiAKpUTTs (IIpoexT 3akoHy YkpaiHu mpo OXOpOHY NpaB Ha HAYKOB1 BIIKPUTTS,
MonensHuIA 3aKOH ITPO OXOPOHY IIPaB Ha HAYKOBI BIIKPUTTS).

[IpoTe mpormoHy€eMO He BiIXOJUTH BiJI KIIACHIHOTO ITi TXOY IO IO CJTiKEHHS 3aKOHOIAaBCTBA
W y34TH 3a OCHOBY KJacH(piKallito HOpMaTHBHO-IIPABOBUX aKTiB 3a KpUTepieM iepapxii. Tomy
MIPOITOHYEMO MTOYATH JJOCIIKSHHSI 3 MIXXHAPOIHUX JJOTOBOPIB, OCKIIBKH, BIAMOBITHO 10 3aKOHY
VYkpainu «[Ipo mixkHaponHi poroBopu Ykpainu» Big 29.06.2004 Ne 1906-1V, «4uHHI MixHa-
ponHi noroBopu YKpaiHu, 3roja Ha 0OOB’S3KOBICTh SIKMX HajlaHa BepxoBnor Pamor VYkpai-
HU, € YaCTUHOIO HAIlIOHAJHLHOTO 3aKOHOAABCTBA 1 3aCTOCOBYIOTHCS Y TIOPSAAKY, TepedadeHOMY
JUIsL HOPM HalliOHAJIBHOTO 3aKOHOJIABCTBA. SIKIIIO0 MIXKHAPOIHUM JIOTOBOPOM YKpaiHH, KU Ha-
OpaB YMHHOCTI B YCTAHOBJICHOMY TOPSAKY, BCTAHOBIIEHO 1HIII MpaBuia, HiXK Ti, 1110 reperdadeHi
Y BIIOBiTHOMY aKTi 3aKOHOAABCTBA YKpaiHH, TO 3aCTOCOBYIOTHCS MpPaBHiIa Mi>KHAPOTHOTO J0-
roBopy» [11].
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Tak, Mi>KHapOAHI TOTOBOPH, SIKI BU3HAYAIOTh OCHOBHI 3aCaJM OXOPOHH IIPaBa iHTEJICKTY-
aJbHOT BIACHOCTI y c(pepi HayKoBOT IISUIBHOCTI, a caMe OXOPOHU HAYKOBHX TBOPIB 1 HAYKOBHX BijI-
KPHUTTIB, IPONOHYEMO MOAUIUTH Ha: 1) 3arajgbHi MIXKHAPOJHI JOTOBOPH, SIKI MICTAThH MOJIOKEHHS
1010 OXOPOHH MpaBa IHTEJIEKTYa IbHOT BIACHOCTI Y Oy/ib-siKkili cdepi, — KoHBeHIIisI Tpo 3acHyBaH-
Hs1 BcecBITHBOT OpraHizaiiii iHTeIeKTyalbHOi BIacHOCTI Bif 14.07.1967, MeMopaHayM 1po B3ae-
MOPO3yMiHHS MiXk Jlep:kaBHOO cTy00F0 1HTEIeKTyallbHOI BIIacHOCTI YKpainu Ta HamioHansHIM
[IEHTPOM IHTEJIeKTya IbHOT BitacHOCTI [ py3ii CaknarenTi Bix 23.09.2014, Yroaa nmpo crmiBpoOiTHH-
ITBO Yy cepi MpaBoBOI OXOPOHU W 3aXMCTy IHTEIEKTyalbHOI BIACHOCTI Ta CTBOpPEeHHS Mixep-
JKaBHOI pajiy 3 MUTAaHb IPABOBOI OXOPOHU I 3aXUCTy IHTENEKTyaabHOI BracHOCTI Bif 19.11.2010,
VYroga mix Kabinetom MinictpiB Ykpainu ta Ypsgom Pecny6miku Y306ekuctan mpo criBpoOiT-
HUITBO y cdepi OXOpOHM IMpaB iHTeNeKkTyanbHoi BracHocTi Big 19.02.1998, Yroma mpo cmiBpo-
OitHunTBO Mk KaGinerom MinicTpiB Ykpainu 1 BcecBiTHbOIO OpraHizali€ro iHTEIeKTyalbHOI
BiacHocTi Bix 28.05.2002, Yroma mpo chiBpoOITHAITBO Y chepi IHTENEKTyaaIbHOT BIACHOCTI MiXk
KaGinerom MinicTpiB Ykpainu W Ypsgom Kuraiicekoi Hapoauoi PecnyOmiku Big 18.11.2002;
2) crerianbHi MIKHAPOJIHI JIOTOBOPH, SIKi BU3HAYAIOTh OCHOBHI ITOJIOKCHHS Ta HAINPSIMH OXOPO-
HU aBTOPCHKHX IPaB Ha HAYKOBI TBOPH, a TAKOXK OXOPOHH HAYKOBHX BIIKPHUTTIB (BcecBITHS KOH-
BEHIIisl PO aBTOpChKe mpaso Bix 06.09.1952, Jloroeip BeecBiTHBOT opraHizailii iHTEIeKTyanbHOT
BIIACHOCTI PO aBTOpChKe mpaBo Bif 20.12.1996, bepHcbka KOHBEHIIIS PO OXOPOHY JITEPAaTyPHUX
1 XynoxHix TBopiB Bif 24.07.1971, Yroma mpo cHiBpOOITHHUITBO B Tajy3i OXOPOHH ABTOPCHKOTO
mpasa i cymibkHUX TpaB Big 24.09.1993); 3) cneuianbHi MKHApOAHI JOTOBOPH, SIKI BU3HAYAIOTh
OCHOBHI IOJIO’KCHHS i HAIPSIMU OXOPOHU TIPaBa IHTEJICKTYaIbHOI BIACHOCTI HAa HAYKOBI BiIKPUT-
s (PKeHeBCchbKHit 10roBip Mpo MIKHAPOAHY PeecTpaLito HayKoBuX BiakpuTTiB Big 07.03.1978 (ne
HaOpaB YMHHOCTI), MojiebHHI 3aKOH TIPO OXOPOHY TMpaB Ha HaykoBi BiAKpUTTs Bix 07.04.2010).
Po3mistHEMO JesIK] 3 HUX JeTaJIbHIIIE.

OnHUM 13 OCHOBHHX MIKHApPOJHUX JOKYMEHTIB € KOHBEHIIisl Mpo 3acHyBaHHs BcecBITHROT
oprasi3ailii iHTeNIeKTyaIbHOT BitacHOCTI Big 14.07.1967 [6], sika peryioe muTaHHs TisIbHOCTI Beec-
BITHBOT Oprasizaiiii iHTeseKkTyanpHo1 BiacHocTi (1am — BOIB), 11 GyHKIIT 1010 OXOpOHU 1HTEJIEK-
TyaJIbHOI BIIACHOCTI, B TOMY 4HCIIi 1 y cepi HayKOBOI AiSUIBHOCTI, 1 BCTaHOBIMIOE Taki 1ini BOIB:
CIIPUSHHS OXOPOHi IHTENEKTyaJ bHOI BIACHOCTI B yChOMY CBITI IIJISIXOM CHIBIpAIll AepiaB i B3ae-
MOJii 3 OyIb-SIKOIO 1HIIIOK MI>XKHAPOIAHOKO OpraHi3alli€to; 3a0e3MeueHHs aIMiHICTPaTUBHOTO CIIiBPO-
oitaunTBa Coro3iB ([Tapusbkuii coro3, crierianbhi Coro3u Ta CremiaabHi Yroau, YKIaJIeH] Y 3B 3Ky
3 M Coro3oM, bepHCBKMIA COr03, a TakoXk Oymb-sKa iHIAa MDKHAPOIHA YTrofa M0N0 OXOPOHH iH-
TeneKTyanLHO'i BJIACHOCTI, a):[MiHiCTpauiIo oo 3xaiiicHeHHs sikoi Opranizariis MpuiHsiia Ha ceoe).

Jlo MixxHApOIHUX z[or0130p113 a,Z[MlHICTpaTI/IBHl (byHKuu SAKAX BUKOHYE BOIB momno npasa
IHTEJIEeKTYaNbHOI BIACHOCTI ¥ cepi HayKOBOI IMisUTBHOCTI, HaJeKaTh TakKi: BcecBiTHSI KOHBEHIIis
po aBTopchbke mpaBo Big 06.09.1952, rojgoBHa MeTa K0T — CTBOPEHHS YHIBEPCAIbHOTO PEIKUMY
Ul OXOpPOHU I 3aXMCTy aBTOPCBKHMX MpaB Ha JiTepaTypHi, HAYKOBi Ta XyJOKHI TBOPH Ha MiX-
HaponHoMy piBHi. Y KoHBEHIIi JOCHTH YiTKO PEIIAMEHTYIOTBCS MTOPSAZIOK ny6J11Kau11 TBOplB
o opMIICHHS aBTOPCTBA, KOHKpCTHl rapaHTii MarepiaJbHUX 1 HeMaTepialbHUX PaB aBTOPiB. Y HIil
nepeadadaeTbes, 30KpeMa, 110 Mepioj OXOPOHH aBTOPCHKOTO MpaBa HE MOYKe OyTH KOPOTILE KUTTS
aBTopa 125 pokiB michs foro cmepri [3].

HactymauM HOpMaTHBHO-ITPaBOBHM TOKYMEHTOM € bepHChka KOHBEHIIISI PO OXOPOHY JIi-
TEPaTYPHHUX 1 XyTOXKHIX TBOPIB Bijx 24.07.1971. Sk y lluBinsHOMY Kojiekci YKpaiHu, Tak i B 3aKOHi
VYkpainu «IIpo aBTOpchke MpaBo i CyMiKHI TIpaBay HAyKOBI TBOPH KOHKPETHO SIK 00 €KTH IpaBa
IHTEIIEKTYaIBHOT BIIACHOCTI HE 3a3HAYAIOTHCS, IPOTE BXKUBAIOTHCS TEPMIHH «JTITEPATYPHI TBOPUY,
«xXymnokHi TBOpm». [IpoTe bepHChka KOHBEHIIIS PO OXOPOHY JIHTEPAaTYPHUX 1 XYAOXKHIX TBOPIB
BU3HAYAE, 110 TEPMIH «IiTEpaTypHi i XymToXHI TBOPH» OXOIUTIOE BCi TBOPH B rairysi JiTepaTrypH,
HayKH 1 MUCTELITBA, IKUM OU CIocoOoM 1 B sikiit Ou ¢opmi BoHU He Oynu BupaxeHi [2]. Tak, Bif-
OBi/IHA KOHBEHIIisI TBOPH Yy cdepi HayKH BU3HAYAE SIK PI3HOBUJL JITEPATYpPHHX 1 XyJ0KHIX TBOPIB,
a TOMY, 3aCTOCOBYIOUH IOJIOkKeHHs i€l KoHBeH1ii 10 HallloHaIbHOTO 3aKOHOIaBCTBa, L{nBinbHUN
KOJIeKC YKpaiHu, BU3Ha4alouy 00’ €KTaMU IIPpaBa 1HTENEeKTyaJIbHOI BIACHOCTI JIITepaTypHi i Xy10%K-
HI TBOPH, Ma€ Ha yBa3i, 10 [IeH TEPMiH OXOILTIOE i TBOPHU Y cepi HayKH.
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Takox bepHCbKa KOHBEHIIiSI Ma€ MIEBHI 3aCTEPEKEHHS 3 TPUBOAY TOTO, 1110 32 3aKOHOIABCTBOM
kpain Coro3y 30epiraeTbcsi MpaBo MPHUIKUCATH, L0 JITEpPaTypHi i XyHZokHI TBOpU abo Oyab-siKi
TIeBHI X BUU HE ITiJUISTAaI0Th OXOPOHI, SKIIIO BOHU HE 3aKPITUICH] B Tii a00 iHIIINA MaTepiaJibHil
¢dopmi [2]. V LuBineHOMY KomeKci YKpaiHH 3a3HAYA€THCS, IO TBOPH € 00’€KTaMH aBTOPCHKOTO
mpaBa 0e3 BUKOHAHHS OyIb-SKHUX (POPMAIFHOCTEH IIOA0 HUX 1 HE3aJIEKHO BiJ X 3aBEpIICHOCTI,
MIPU3HAYCHHS, IIIHHOCTI TOIIO, a TaKOX cnoco6y qn cbopMI/I iX BHPaKCHHS [16] ToOT0 13 1IBOTO
MOXEMO 3pOOHTH BHCHOBOK, II[O0 HAyKOBI TBOPH B 6y,Z[L -SIKiH popMi, sIKi anpiopi MiCTATH TBOpPYIHI
Ta lHTeHeKTyaHLHI/II/I CKJIQJIHUKH, & TaKOXK HAJIIJICHI TAKUM BaXKIIMBUM EJIEMEHTOM, SIK HOBU3HA, €
00’exTamMu npasa lHTeHeKTyaJILHOI BJIACHOCTI.

ABTOpH mTepaTypHHx i xy):[o>1<H1x TBOplB OXOPOHSIOTHCS 11i€10 KOHBEHIII€I0 TPOTITOM YChO-
ro TepMiHy [il IXHIX MpaB Ha OpI/IFIHaJ'H)Hl TBOPH, KOPHCTYIOThCS BUKIIOYHUM NPABOM NEPeKIiaia-
TH ¥ JO3BOJISATH MIEPEKIIAAN CBOIX TBOPIB. ABTOPH JIITEPATYPHHUX 1 XYIOKHIX TBOPIB KOPUCTYIOThCA
BUKJIFOYHUM IIPABOM JTO3BOJIITH BiITBOPEHHS IIUX TBOPIB OYIb-STKUM YHHOM i B OyIb-sIKiil popmi.
J103BOJISIETHCSI BAKOPUCTAHHS IIATAT 13 TBOPY, SKHI MTPaBOMipHO 3p00ICHO JOCTYITHUM IS 3arailb-
HOTO BiJIOMa, 32 YMOBH JOTPUMaHHsI JOOPUX 3BHUAIB 1 B 00Cs31, BUIPABIAHOMY ITOCTABICHO Me-
TOFO, BKITIOUAIOYH IIUTYBAaHHS CTATEH 13 ra3eT i )KypHamiB y opmi onisaaiB npec. 11 gac BUKopu-
CTaHHS TBOPIB 3a3HAYAETHCS JDKEPETIO i M”51 aBTOPA, SKIIO BOHO IMO3HAYEHO HA ITbOMY JKepeti [2].

Cepen MXXHapOTHHUX JOTOBOPIB MIXKBIIOMYOT0 XapakTepy MOXKHA BUAUINTH MeMopaHayMm
PO B3a€EMOPO3YMIHHS Mixk Jlep:KaBHOIO CITy>k0010 iHTENEeKTyalIbHOI BlIacHOCTI YKpainu ta Hamio-
HaJIbHUM [IEHTPOM IHTEJIEKTyaabHOI BIacHOCTI I py3ii CakmaTeHTi, MeTa SIKOro nonsrae B 3adesre-
YEeHHI e(eKTUBHOT OXOPOHU Ta PO3BUTKY CIIBPOOITHULITBA y chepi OXOPOHH MPaB IHTEIEKTYyalb-
Hoi BiacHocTi Mixk CtopoHamu [8].

Jo Mixxaapomuux yrox nepxas-ydacHunb CHJI Moxxemo 3apaxyBaTu Yromy mpo CIiBpooiT-
HUITBO B rajy3i OXOPOHH aBTOPCHKOTO MpaBa 1 CyMixKHUX TpaB Bif 24.09.1993, sxa BU3HA€ YMOBH
1 TIOPSIJTOK B3aEMHOT OXOPOHH aBTOPCHKOTO TpaBa. Tak, y 1iif yroji BCTaHOBIIOIOTHCS 30008’ s13aH-
Hsl JIep>KaB-ydacHHMIIb 110/10: 1) 3a0e3reueHHs] BUKOHAHHS Ha CBOTH TEPHUTOPIi MI’KHAPOIHUX 30-
00B’3aHb, BU3HAUCHUX BCECBITHROIO KOHBEHIIIEIO PO aBTOPCHKE MPABO; 2) YKHUTTS HEOOX1THUX
3aXO0JiB JUIs PO3POOJICHHS 1 MPUHHATTS 3aKOHOMPOEKTIB, 10 3a0€3MeUyI0Th OXOPOHY aBTOPCHKOTO
mpaBa i CyMDKHUX TIpaB Ha PiBHI BUMOT bepHCHKOI KOHBEHIIIT PO OXOPOHY JIITEPaTypHUX 1 Xy-
JOKHIX TBOPiB; 3) MPOBEAEHHS CIUILHOI POOOTH 1010 OOPOTHOU 3 HE3AKOHHUM BHUKOPUCTAHHIM
00’ €KTiB aBTOPCHKOTO TpaBa i CyMi)KHI/IX npas; 4) cupusHHS CTBOPEHHIO Ta (YHKLIOHYBaHHIO Ha-
[IOHATBEHIX aBTOPCHKO-NIPABOBHX opraH13au1H y cq)epl VIIPaBIiHHS aBTOPCHKHMU IIPaBaMH Ha KO-
JICKTHUBHIN OCHOBI, YKIAICHHIO MK UMH OpFaHISaL{l}IMI/I YTOZ TIPO CIIBPOOITHUNTBO; 5) 3armo-
OiraHHs MMOJBIHOMY OITOZATKYBAaHHIO aBTOPCHKOI Ta 1HIIOT BHHATOPOIH, BU3HAYCHHS MOPSIIKY
B3a€EMHUX PO3PaxXyHKIB 1 BXKHUTTS 3aXOJIiB JUISI CBOEYACHOTO iX 31iicHeHHs [13].

VYroma npo cmiBpoOiTHHIITBO Mixk KaGinerom MinictpiB Ykpainu i BeecBiTHBOIO opraHi-
3aIli€l0 1HTENEeKTyalbHOI BIacHoCTi Bt 28.05.2002, sika MIiCTHTD TOJIOKEHHS, 1[0 BU3HAYAIOTH 1X
CHIBIpAIlIO B TAKUX HampsMax: 1) yIoCKOHaIEeHHS 3aKOHOJaBCTBa y cepi iHTeIeKTyalbHOI Bac-
HOCTI; 2) yAOCKOHAJICHHS CUCTEMH 3aXUCTYy MPaB Ha 00’ €KTH IHTEIECKTYalbHOI BIACHOCTI B Ykpai-
Hi; 3) CIpUSTHHS PO3BUTKY 1 CTAHOBJICHHIO OpraHi3alliii, 1o 311iCHIOIOTh yIPaBIiHHS Ha KOJIEKTHB-
Hill 0OCHOBI MaifHOBHMHU TIpaBaMU 0Ci0, SIKi MaIOTh aBTOPChKE Ta/ab0 CyMiXkHi mpaBa; 4) pO3BHTOK
Jep’KaBHOI CHCTEMH TPaBOBOI OXOPOHH IHTENIEKTYalbHOT BIACHOCTI: CIiBpOOiTHUITBO 3 Harrio-
HAJIFHOIO aKaJeMi€Io HayK YKpaiHW, raly3eBHMHU aKaJIEeMisIMH CTOCOBHO BUKOPHCTAHHS iHTEIICK-
TyallbHOI BJIACHOCTI BUSHUMH ¥ JTOCIITHUKaMU; CIIPUSTHHS O1TBIII IIMPOKOMY BUKOPHCTAHHIO 1HTe-
JIEKTYaJIBHOT BIACHOCTI MAJTMMHK Ta CEPETHIMU MIANPUEMCTBAMHA B YKpaiHi Toro [14].

VYroma mpo criBpoOITHAITBO Y cdepi iHTeNeKTya bHOT BIacHOCTI Mik Kabinerom MiHi-
cTpiB Ykpainu i Ypsinom Kuraiicekoi Haponnoi Pecrry6miku Big 18.11.2002 Takox MiCTUTH MOJIO-
JKEHHSI TIPO HATIPSIMHU CIIBPOOITHULITBA Ypa/AiB Yikpainu it Kuraiicbkoi Hapoauoi PecmyOniku oo
OXOpPOHHM TIPaBa iHTEIEeKTyalIbHOI BIACHOCTI y cepi HayKoBOi AistibHOCTI [15].

3arajqoM Ha MDKHapOJHOMY PIBHI CHTyallis MPaBOBOI OXOPOHH IIpaBa iHTENEKTyalbHOT
BJIACHOCTI Ha HAyKOBi TBOPH (aBTOPCHKE MPABO) € TOCUTH MEPCIEKTUBHOIO, TaK SIK OCHOBHI 11 10-
JIO)KEHHS MICTSTHCS B MDDKHAPOIHHX TOTOBOPAX.
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o crocyeTbes Oe3nmocepeIHbO OXOPOHH MpaBa iHTEIEKTyallbHOT BIACHOCTI HA HAYKOBE BiJl-
KPHTTS, TO B IbOMY BHIIQJIKy CUTYAIlisl CKJIA/IHIIIA, OCKLIBKH OXOPOHA TAKOTO PE3YIIBTaTy HAYKOBOI
JUSJIBHOCT] HaBiTh HAa MIKHAPOIHOMY PiBHI 31MCHIOETHCS HEMOBHOIO Mipoto. Tak, y Konsenuii
Mpo 3acHyBaHHs BcecBiTHROT opraHizailii iHTeIEKTyalbHOT BJACHOCTI ICHYE JIUIIIE €JUHA 3rajiKa
PO HAYKOB1 BIJIKPHUTTS B TOMY acCIICKTi, III0 BOHU HaJEXaTh 10 00’€KTIB MpaBa 1HTEICKTyalIbHOI
BJIACHOCTI. A OT)Ke, Ha MDKHAPOJIHOMY PiBHI BIJICYTHIH BIATOBIAHUNA OKPEMHUH JIOKYMEHT, SIKHHA
OW perynoBaB IMUTaHHS OXOPOHU HAyKOBUX BIIKPUTTIB. BapTo 3ayBaxuTH, 110 TaKWH MIKHAPOJI-
HUH JTOKYMEHT, 5K JKeHEBCHKHI TOTOBIp MPO MIXKHAPOIHY PEECTPAIlil0 HAYKOBUX BIIKPHUTTIB Bif
07.03.1978 [5], Tak i He HaOpaB YMHHOCTI, OCKITBKH He OyB MiAMHCAHUH yciMa KpaiHaMH-ydacHH-
usmu BOIB, 1m0, Ha Hally AyMKy, HETaTHBHO BIUIMBAE Ha PiBEHb OXOPOHU HAYKOBUX BIJIIKPUTTIB,
OCKUIBKM BOHM MalOTh BaroMe 3HaY€HHS IS PO3BUTKY HAyKH i HAyKOBO-TEXHIYHOTO IMIPOTPECY.
JKeHeBChKHI OTOBIp MPO MIXKHAPOAHY PEECTPAIII0 HAYKOBUX BIIKPUTTIB YPETYIILOBYBaB MUTAH-
HS IOJ0 TOPSIKY MOAAHHS 3asBKH HA MDKHAPOIHY PEECTPALII0 TAKHX BIAKPHUTTIB, OTPHMAHHS
BIJIMOBITHOTO CBIJIOITBA, BIJIKIIMKAHHS 3aSBKH, aHYJIIOBAHHS MI>KHAPOHOI PEECTPAIIil TOIO.

Takox BapTo yBary 3BepHYTH i Ha MoJebHHI 3aKOH PO OXOPOHY TPaB Ha HAayKOBI BiJl-
kputTs Big 07.04.2010 [9], skuii npuidHATHIA Ha TPUALATH YSTBEPTOMY IUICHAPHOMY 3aciTaHHI
MixmapnamenTcbkoi AcamoOnei nepxap-ydacHurs CHJI. BiH peryitoe BiTHOCHHH, SIKi BHHUKAIOTh
y 3B’SI3Ky 3 OTPUMAaHHSM, 3A1HCHEHHSIM Ta OXOPOHOIO TpaB Ha HAyKOBi BIAKPUTTS. BinmoBimHuii
3aKOH ypETyJIbOBY€ MUTAHHS 010 TOBHOBAKEHB IIEHTPAILHOTO OpraHy BUKOHABYOI BIaaAH Y cde-
pi iHTEJIeKTyanbHOI BIACHOCTI, MOBHOBaXkeHHs1 HamioHanbHOT akaaemil HayK 100 OXOPOHHU MPaB
HA HAyKOBI BIIKPUTTsI, BU3HAYAE YMOBH Ta MOPSIOK OTPHUMAHHS IPaB HA HAYKOBI BIIKPUTTS, 3MICT
IIpaB Ha HAYKOBE BiIKPHUTTS, BCTAHOBIIIOE MOPSIOK JEPIKABHOI pEeECTpallil paB Ha HAyKOBE Bif-
KPUTTS 1 BEICHHS BIIMOBITHOTO PEECTPY TOLIO.

BucnoBku. Ha micTaBi BUIIEBUKIIAAEHOTO BaPTO 3ayBa)KUTH, III0 OCHOBOIO IIPABOBOTO pe-
T'YJIFOBaHHS ITPaBOBOI OXOPOHU IpaBa 1HTEICKTYyaJbHOI BIACHOCTI y c(epi HAYKOBOI JisSUTBHOCTI €
YUHHE HAIlIOHAJIbHE Ta paTU(iKOBaHE B HAIIIK Jep)kaBi MiKHAPOJHE 3aKOHOIABCTBO. Ha MikHa-
POJHOMY piBHI CHTYallisl IPaBOBOI OXOPOHM TpaBa IHTEJIEKTYaIbHOT BIIACHOCTI Ha HAYKOB1 TBOPH
(aBTOpCHKE TIPaBO) € TOCHUTH MEPCIIEKTUBHO, TaK SIK OCHOBHI i1 MOJIOKEHHS MICTATHCS B MIXKHA-
POIHUX IOTOBOpPAX.

[IpaBoBe peryaroBaHHS aIMiHiCTPaTHBHO-IIPABOBOI OXOPOHU TIpaBa iHTEICKTyaIbHOI Bac-
HOCTI y cepi HayKOBOI AisNIBHOCTI NepedyBae B MPOLeci pO3BUTKY, OCKUIBKU OUIBII JeTaabHOI
permameHTaii moTpedyroTh BITHOCHHHU 3 OXOPOHU HAyKOBHX BIJIKPHUTTIB, aJKE H y MiXKHAPOIHO-
My, i B HaIliOHaJHHOMY 3aKOHOJIABCTBI HE iCHY€ YHHHOTO HOPMAaTHBHO-IIPABOBOTO aKTa, SIKHH OH
PETYIIOBAB I1e TUTAHHS.
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