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MPOIECHA CTAHOBJEHHSA IHCTUTYTY CIM’i IK TPABOBOI KATEI'OPII

CrarTs IPUCBSTYCHA JOCIIIKCHHIO TIPABOBHUX MPOOIEM CTaHOBJICHHS IHCTUTYTY
cim’i. TIpoBeneHo aHaii3 0CcOOIMBOCTEH TPaBOBOTO (hOPMYBaHHS IHCTHTYTY CiM’i,
MOHSTTS CiM’i, CIMEHHHUX TPABOBIHOCHH 1 y3araJlbHEHO 3aKOHOJABYl TTOJIOKCHHS
Ta HAyKOBY JIITEPaTypy i3 [[bOr0 MUTAHHs. 3alPOIIOHOBAHO IIUISIXH BIOCKOHAJICHHS
3aKOHOABYOTO BU3HAYCHHS (DOPMYBAHHS IHCTUTYTY CiM 1.

Knrouosi cnosa: cim’s, unenu cim’i, noopysicorcs, uiniod, waroOHo-cimelini 8i0H0-
CUHU, CIMEUHI NPABOBIOHOCUHU.

Crarhsl MOCBSIICHA MCCIICIOBAHUIO TIPABOBBIX MPOOIIEM CTAaHOBIICHHS MHCTHTY-
Ta ceMbl. [IpoBeneH aHann3 0coOCHHOCTEH MPaBOBOTO (DOPMHUPOBAHUS HHCTHTYTA
CEMBH, TTOHATHS CEMbH, CEMEHHBIX IPABOOTHOIICHUN M 0000IIEHBI 3aKOHOIATEIh-
HbIE IOJIOKEHMS M HayyHas JIUTepaTrypa 110 3TOMy Borpocy. IIpennokeHsl myTu
COBEpIIICHCTBOBAHUS 3aKOHOJIATEIILHOTO OMpe/eieHnss (OPMUPOBAHUS WHCTHTYTA
CEMBH.

Knrouegwle cnoga: cemus, unenvl cemvu, cynpyau, 6pax, bpauno-cemetinbvie OmHo-
wienusl, cemMelinble nPagooOmHOUEHU.

The article is devoted to the research of legal problems of the establishment of the
family institute. The analysis of the peculiarities of the legal formation of the institute
of family, the concept of family, family legal relations and generalized legislative
provisions and scientific literature on this issue are conducted. The ways of improving
the legislative definition of the formation of the family institution are proposed.

Key words: families, family members, marriage, marriage, marital and family
relations, family relationships.

Beryn. [JlocmimkeHHs iHCTHTYTY ciM’i, sSIKMil 3a3HaBaB 3HAYHHUX TpaHC(hoOpMaIliil pazom
3 yCiM HalllUM CYCIIJILCTBOM, € HAJ3BHYAMHO BRXXJIUBUM Ha Cy4acCHOMY eTami. 3MiHH, SKi Bif-
OyBarOTBCS B CYYaCHOMY CYCIIJIbCTBI, 3a4ilalOTh 1 IHCTUTYT ciM’1. MO)KHA BU3HAYUTH TaKi TCH-
JICHII PO3BUTKY Cy4YacHOT MpaBoBOi CiM’1: Aedopmallis MOHATTS CiM’1, TOIPYKAKS, YICHIB CiM’T,
301IbIIEHHS KUTBKOCTI PO3JIy4eHb, 301IbIIECHHS KUTbKOCTI HEITOBHUX CIMEH 1 JiTeH, HapOIHKEHUX
11032 IIUTI000M, BiAKJIQJCHHS BCTYIY B IIII00, 3SMEHIICHHS KiTBKOCTI IIOBTOPHUX HITI00IB, MPOXKHU-
BaHHS TOJIPYKHIX map 6e3 peecTpanii 00y, 3MiHa BITHOCHH MK 0aTbKaMH Ta TITbMU.

JlaHi TeHAeHIII] IpUTaMaHHI 1 PO3BUTKY 1HCTUTYTY ciM’1 B YKpaiHi.

Cran jgocaigxennsi. [locmimkeHHs 3a3HaueHoi npoOiemMu mnepeOyBae Ha nepudepii
HayKOBOI yMKH. Ha HayKOBOMY piBHI OKPECIIOETHCS KOJIO MPOOJIEMHUX MTUTAHB, SIKI BUHHKAIOTh
ITiJ] 4aC BU3HAYCHHS TOHATH CiM’T, WIEHIB CiM’1, y 3B 3Ky 3 MOCTIHHUM BHUBYCHHSM IbOTO 1HCTH-
TyTy. JlOCUTH CKITaIHO 3a3HAUYUTH HASBHICTH HAYKOBUX, METOAOJIOTIYHO BUBIPESHHUX MO3HIIIH IIOTI0
3rajaHoi npooieMu. ToMy HUHI 30a€ThCS BKpall BAYKIIUBUM JOCIIIKCHHS CTAHOBICHHS iHCTUTYTY
cimM’i.




Hueinicmuxa

Brponosx ocTaHHIX JECATUIITH BiAOYBa€TbCs YCBIAOMIIEHHSI TOTO, IO CIM’Sl € OIHUM
i3 BUpIMIATFHUX YMHHHUKIB PO3BHUTKY CYCIHiIbCTBA Ta NEPKABU 3arajioM, a MOJAPYXHi CTOCYHKU
SIBIISIOTH COOOI0 CTPMIKEHb CIMEMHUX MTPABOBIHOCHH.

CraBneHHs IepKaBu 0 (GOPMYBaHHS IIPABOBOTO IHCTUTYTY CiM’i BU3HAYEHO HacamIiepen
B OcHOBHOMY 3aKkoHi Ykpainn — KoHcTuTy1ii, e 3a3HauaeThes, 0 KOKSH Ma€ MpaBo Ha JOCTaT-
HIl JKUTTEBUHN piBeHb I ceOe 1 cBOoeT ciM’T (CT. 48). KOHCTHUTYIII€I0 3aKPITUTIOOTHCS 1 TapaHTy-
FOTHCS MpaBa MO0 CiM’1 Ta HATOJIOIIYETHCS HAa TOMY, IO «IUTI00 IPYHTYEThCS Ha BIIBHIM 3roji
YOJIOBiKa Ta XKiHKH. KoxkeH i3 moapy»oks Mae piBHI mpaBa Ta 000B’s13kH y 1001 Ta cim’i. baTpku
3000B’513aH1 YTPUMYyBaTH CBOIX JIITEH 10 IXHHOrO MOBHOMITTA. [lOBHOMITHI AiTH 3000B’s13aH1 Ti-
KITyBaTUCs TIPO CBOiX Hempalorounx 0aTbkiB. CiM’s, JUTHUHCTBO, MATEPHUHCTBO Ta OaTHKiBCTBO
OXOPOHSIIOTHCA AepkaBoro» (cT. 51). Otxke, BinnosinHo 10 Koncrutynii Ykpainu, ciM’si OXOpOHS-
€TbCA IEPKABOIO, sika 3000B’s13aHa 3a0€3I€YUTH ITPABOBI MEPEyMOBH JJI1 HOPMAJIBHOTO (PYHKITIO-
HYBaHHSI, CTBOPECHHS Ta po3BUTKY cimM’i. Cepen 3aco0iB IPaBOBOTO PETyIIOBaHHs CIMEHHHX BiHO-
CHH oco0imBe Miciie Hale:KUTh CiMeHHOMY KOlleKey YKpaiHu. Y HbOMY YTBEPIKYETHCS TPHHITHIT
OJTHOILTIOOHOCTI, PIBHOCTI MOJAPYKXKS B CiM’1, TOOPOBUIBHICTH MUTFOOHOTO COIO3Y MK YOIIOBIKOM
1 )KIHKOFO, IO TPYHTYEThCS Ha B3a€MHIH TOBIpi, MTOBa3i.

IMocTanoBka 3aBaaHHA. MeTOK CTATTi € JOCTIKCHHS JCSKHUX MPaBOBUX MpodieM ¢Gop-
MYyBaHHS BHU3HAYCHHS MOHSATTS CiM’i, CTAHOBJICHHS IIPABOBOTO 1HCTUTYTY 3arajioM, BU3HAYCHHS
aKTyaJIbHUX HAMPSMIB MPABOBUX JOCHTIDKEHb IHCTUTYTY Ha OCHOBI aHAi3y Cy4acHOI IpaBOBOi
JiTeparypu.

PesyabraTu gociigxenns. [HcTutyT cim’i — e ocHoBa OyTTs JtoncTBa. Bin nocTiiiHO 3Mi-
HIOETBHCS Ta PO3BHBAETHCS Y 3B’ S3KY 3 PO3BUTKOM MOTPeO cycninbeTBa. CiM’sl — IHCTHTYT, IO TBO-
PHTB KyJIBTYpY CyCITUTBCTBA, Ta BIUTUBAE HA HHOTO SIK HOTO MepIoocHoBa. CiM sl HOCTIHHO BILTHBAE
Ha BCi CTOPOHU Horo KUTTS. BoHa BIXOBYE CMaku Ta MOTpeOH, BU3HAYAE PiBEHB Mpodecii, piBeHb
JYXOBHHUX IIIHHOCTEH, 3aKiaJla€ TeHETHYHI Ta O10JOTIYHI OCHOBHU 31I0POB’s, 3BUYKH, CTABIICHHS
JIO WICHIB CiM’1 Ta CyCIiJIbCTBA 3arajioM. Y POJIMHI JIFOJMHA BIIEPIIE CTUKAETHCS 3 PO3MOIIIOM
mpaiii 3a (hopMaMu rocroapChkoi MisiTbHOCTI. I BChOTO JIFOICTBA CHOTOJ/IHI CIM Sl — 1€ KHUTTE-
BHH 1 KOHYE TIOTPIOHUI OCEPEIOK, IKUH 3aXUIIA€ JIIOJUHY B COIIYMi.

CiM’s siBIIsie cOOOKO CKIIAJIHY CUCTEMY, CKIIAIHIIY, HIK HUTF00, 00 00’ €IHY€ HE JUIIe TOo-
TPy, a 1 iXHIX JiTel, poauyiB 1 O1M3bKUX. Y TaHOMY pasi ciM’s SBIIsi€ COO0I0 MOAETH, OIU3BKY
JI0 CaMOTr'0 CYCIIJIbCTBA, B IKOMY BOHA (DYHKIIIOHYE.

3 noniay NUTF0OHO-CIMEHHHX BITHOCHH, CiM sl — II€ iICTOPHYHO 3yMOBJICHA IpyIa 0cil, wie-
HU SIKOi TTOB’sI3aHi MUTFOOHUMH Ta POJAWHHUMH BiIHOCHHAMHU, CIIJIBHUM MOOYTOM 1 B3aEMHOIO MO-
PaNbHOIO BiJMOBiNaIbHICTIO. HeoOXiqHICTh CiM’T 3yMOBIIeHa TOTPEOOFO CYCIiIbCTBA B (Di3HUHOMY
Ta JyXOBHOMY BCTaHOBJICHHI Ta BiITBOPCHHI HACCIICHHS.

VY cyyacHHMX BU3HAUEHHSIX CiM’1 HAroioc poOWTHCS Ha BCI IIi XapaKTEPUCTHKH. 30Kpe-
Ma, H. Cmemnsep BBaXkae CiM €10 3aCHOBaHI Ha KPOBHIH CHOPITHEHOCTI, U001 a00 YCHHOBICHI
00’€eIHAHHS JIIOJeH, 3B S13aHUX CHIJIBHICTIO MOOYTY 1 B3a€MHOIO BiTIOBiIAIbHICTIO 32 BUXOBaHHS
nitei [1].

BinbiiicTe BYSHUX MMiIKPECITIOIOTh, 10 CiM’sI — I1€ SIBUIIE KYIBTYPHO-ICTOPUYHE 1 COIliab-
HO-TIE/IaroriyHe, MPOBITHUM YHHHHUKOM SIKOTO € HOro (yHKLIOHYBaHHS — CIMEIiHI B3a€MOCTOCYH-
KH: TIOAPYKHI (IIUTIOOHI CTOCYHKH MiXK YOJIOBIKOM Ta JIPY>KUHOKO) Ta POAMHHI (BIJIHOCHHH 0AThKIB
1 TiTeH, MIX TITbMH, MiXK POAHYAMH).

VYkpaincbkuid nociigHuk ciM’i B. KpaBelb Haromomrye Ha TOMy, IO «CiM’s — I1e TOYKa, JIe
€KOHOMIKa, MOpaJib, 000B’ 130K, KOXaHHS, (hi310JI0Tis, XapaKTepH i HABITh MONITHKA TEPETLTITAI0Th-
Csl B €MHNH KITyOOK, I1€ iCTOPUYHO KOHKPETHA CHCTEMa B3a€MHH MiXK MOAPY KM, MK OaTbKamu
1 AITBMH; Mana colliaJibHa IPyIia, WICHH AKOi MOB’sI3aHi IUTIOOHNMHE UM POAWHHUMH CTOCYHKaMH,
CHUIBHICTIO MOOYTY 1 B3a€EMHOI0 MOPAJIbHOIO BiNOBIANBHICTIO, 1 COlliaibHa HEOOX1IHICTh, B SIKil
00yMOBIICHA IOTpeda CycinbeTBa y (Pi3NYHOMY 1 JyXOBHOMY BiITBOPEHHI HacelIeHHs [2, ¢. 39].

CiM’s Ha 0OMEXKYETBCS JIUILE POIMHHUMHU B3aEMUHAMH, a Tiepen0adae CribHe MEeIIKaHHS,
POANYIB, HASBHICTH CHITBHHUX CIIEMEHTIB MOOYTY, CIMEHHOTO JOMAIIHFOTO TOCIIONAPCTBa, PO3MO-
JITY Mparti.
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Cy4acHy pOAMHY MOXKHA BHM3HAQUUTH SIK IHCTHUTYHOBaHY CIHIJIBHOTY, sIKa (DOPMY€EThCS
Ha OCHOBI IIJTIO0Y Ta MPaBOBOi MOPaJIbHOI BIAMOBIAAIbHOCTI OAPYIKS, IO MOPOKYETHCSA ILLITIO-
oom [3, c. 27].

Y HayKoBill JTiTEepaTypi MOHATTS «CIM’sD) Ta «IUTIO0» AEsKi BYCHI PO3MISLAAIOTH SIK CHHOHI-
mu. OHAK Take OTOTOKHEHHS € HeoOrpyHToBaHNM. L11f00 03HaUae mMpaBoBY JIETITUMI3AIIIO TT0-
IPYKHIX CTOCyHKIB mo mae miacraBu T. KpaBuenko posrsnaTh o0 SIK «OibIne (hopMatbHUIHA
ACTIEKT CTOCYHKIB», Ha BlIIMlHy BiJI CIM’T — «POJTMHHOCTI 1 TyXOBHOL CHOpl,Z[HeHOCTl» [4, c. 406].

VY 1poMy acriekTi HalOLIbIT TOYHUM Oy/ie BU3HAUCHHS ILTI00Y SK «CaHKI[IOHOBAHOI Cyc-
MiJIBCTBOM (bopMH BITHOCHH MIX CTaTsIMH 1 JI0 HalIaJKiB, TOOTO 3aci0 PEryirOBaHHS CTATEBHX
CTOCYHKIB 1 BIITBOPEHHS HacesleHHs» [5, c. 12].

Ponuna € cknagHoro CTPYKTYPOIO, 1€ BCsA CYKYIHICTb CTOCYHKIB MiX il 4ieHaMH, 30KpeMa
i )IyXOBHl STHYHI BITHOCHHU Ta BIJIHOCUHU BIaJH 1 aBTOPHTETY. Cim’s TPOSIBISIETHCS B il aKTHB-
HOCTI, YKUTTEIISUTLHOCTI BCi€l pOAMHE i OKpeMuX 1i wieHiB. [0oBHUMHE QYHKIIISIMU CiM’T € perpo-
IOyKTHBHA (DYHKIiS (BIATBOPEHHS HACENCHHs), BUXOBHA, TOCIIONApCHKO-NIO0YTOBA, €KOHOMIYHA,
JlyXOBHA (JyXOBHE CITIJIKYBaHHS 0Ci0, 3 SKMX BOHA CKJIAJIAETHCs), TO3BIIbHA, EMOIIHA W 1HIII.
i ¢pyHKIIIT BIUIMBAIOTh HA CIIOCIO KUTTS CiM 1, Ha BUHM KHUTTEMISUILHOCTI, SIKi 3/1IHCHIOOTHCS YCi-
Ma abo KiJIbKoMa 1i uiaeHaMu, ab0 OIHMM 13 HUX Bl iMeHi Bciel ciM’T.

Jlesiki BUCHI-FOPUCTH PO3IVISAAIOTH CIM 0 SIK IUTICHE COIlialbHE YTBOPEHHS, IO XapaKTe-
PHU3Y€ETHCS BHYTPIIIHBOKO €IHICTIO 1 IIETUICHHSIM YacTHH B €auHe 1iie [6, c. 7-8]; mepBUHHUIMA
u OaraTorpaHHui 0CcepesoK HAIIOTO CYCHiIbCTBA [7, C. 4 TOILO.

CiM’s K IpaBOBHUH 1HCTUTYT BUHUKAE 13 CAMOT0 OYATKy (hOPMYBaHHS JTIOACHKOTO CYCIHiJb-
CTBa, 31 CTABJICHHSAM YOJIOBIKA JI0 KIHKH 1 HABMAKH, SIKE BUILTUBAE 13 BHYTPIIIHBOT IPUPOIH CiM 1.
3 BUHHKHEHHSM MOPAaJbHOCTI, PEINirii, JAep)kaBH, CiMeiiHi BIZHOCHHU HaOyBalOTh BCE OLIBIIO-
rO TPaABOBOTO XapakTepy. Lle IpHUBOAWTH O MOCHICHHS IPABOBOTO KOHTPOIIO HAJl IITIOOOM.
30BHINTHBO IMPABOBI 03HAKHU JIOMIHYIOTh HaJl PETITiHHIUMH, SIKIIIO BOHH BCTYIAIOTh Y CYTIEPEUHICTh
3 IHTEpeCcaMH JIepPIKaBH.

OTxe, ciM 10 MOKHA PO3IISIATH SIK COIIONOTIUHY i SIK TIPABOBY KaTeropii. IX moeHaHHs 1ae
MOXKJIMBICTh 30araTHTH IOPUANYHY HAYKy 3HAHHSIMM. 3aCIIyTOBYE HA MIATPUMKY IO3HUIIisS HAyKOB-
1iB, 3TiIHO 3 SIKOI IOPUAWYHE BU3HAYEHHS CiM’1 € HEeOOXiIHICTIO, OCKUIBKM OUIBIIICT Taiy3ei
mpaBa YKpaiHU TPaKTYIOTb CiM 0 K IIPaBOBY KaTeropito, MiJiatouH ii IpaBoOBii peraMeHTalii.

Binomuii yuenuit O. 3aropoBcbkuii BBa)kaB, 110 CiM 5 € TPYIIOIO 0Ci0, OB’ A3aHUX HLTI0O0M
YU POMUHHICTIO, SIKI IIPOKUBAIOTH pa3oM [9, c. 1].

Bimomuii ykpaincekuii yuenuit FO. UepBoHuit mpornoHye Taky Ae(iHiliro: ¢imM’s (B FOpUIIY-
HOMY PO3YMIiHHI) — ICTOPUYHO BU3HAYCHA OpPraHi30BaHa CIUILHICTH, OB’ s3aHA B3AEMHUMHU Ipa-
BaMH i 000B’s13KaMH, SIKi BUTUTMBAIOTH 31 NUTIOOY, KPOBHOTO CIIOPiIHEHHSI, YCHHOBJICHHS, B3STTS
JITel Ha BUXOBaHHA [8, ¢. 69].

Sk BiZmOMO, CiMeHE 3aKOHOJABCTBO HE MICTHTh HOHATTS CiM’i. YV 3B 53Ky 3 KOHKPETHUMH
MUTaHHSIMH, SIKi TOCTaBau B ipakTulli, Koncturymiitanit Cyn Ykpaiau 3 uepBas 1999 p. yxsanus
pilieHHs mpo odiliiiHe TIyMaueHHs TepMiHa «4jeH ciM’i». Y HbOMY, 30KpeMa, 3a3HA4CHO, IO
CTOCOBHO MOHATTS «wieH cim’i» Koncturyuiiinuit Cyn Ykpainu BUXOIUTh 3 00’ €KTUBHOT BiAMiH-
HOCTI H0r0 3MICTY 3aJIe)KHO Bij raiysi 3akoHomasctTBa (1. 6). O1xke, Ha 1yMKy KoHCTHTYLIHOTO
Cyny, BU3HAUUTH €IMHE MTOHATTS «WICH CiM 1», SIKe O MaJI0 3aCTOCOBYBATHUCS B IIPaBi, HEMOXKIIHBO,
00 KOXKHa rajy3b MpaBa TIYMA4HTh I MOHSITTS MO-CBOEMY, IIJKPECIIOIOYH Ti YU 1HIIN O3HAKU
cimM’1, K1 HaOyBarOTh TIEBHOTO 3HAYCHHSI JIJISl THX YH 1HINTUX BiTHOCHH. 3B1JICH BUIUIUBAE, IO Pi3-
HE TIIyMa4deHHS TIOHSATTS «WICH CiIM’1» He Ja€e MiJCTaB i pO3POOJICHHS €IMHOTO MOHATTS CiM’
B TIpaBi.

VY Cimeiinomy xogekci (nani — CK) Yipainn, skuit yxsanerauid 10 ciuns 2002 p. i HaOyB
yiHHOCTI | ciuns 2004 p., Buepiue 3podneHa crpobda 1aTu HOpMaTUBHE (IOPUIUYHE) BU3HAUCHHS
MOHATTS «CiM’s1» Yepe3 BU3SHAYeHHs CKIaay ciMm’i, migcraB amus ii ctBopeHHs i o3Hak (c1. 3 CK
VYkpainn) [10, c. 8]. U. 1 ct. 3 CK Ykpainu BuzHavae ciM’10 K NEPBUHHUMI 1 OCHOBHUH ocepe-
JOK CyCHinbCTBa. lle BU3HAUCHHS JUINE BCTAHOBIIOE MICIE Ta 3HAYCHHS CiM’1 B CYCITUIBCTBI.
3 HayKOBOT'O MOIJISIY, BiAnmoBiaHo 110 cT. 3 CK Ykpainu, ciM’s — 11e 00’ e JHaHHSs 0Ci0, TIOB’ I3aHUX




Hueinicmuxa

MiX 0000 CHIUIBHICTIO MPOXKUBAHHS, TOOYTy Ta B3a€MHMMH IpaBaMu i 000B’si3kamu. CrijabHE
MPOXKUBAHHS HE HIBEIIOETHCS 32 YMOBH KOJIM JPY>KHHA Ta YOJOBIK y 3B’S13Ky 3 HABYAHHSM, PO-
00TO10, JTIKYBaHHSIM, HEOOX1IHICTIO JOTIISITY 32 OaThbKaMU, JITHbMH Ta 3 IHIINUX TOBAKHAX IPUIHH
HE MPOXKUBAIOTh CHUIBHO. JIMTHHA HAJCKHUTh 0 CiM’T CBOTX OAThKIB 1 TO/I, KOJIH CHIJIBHO 3 HUMH
He mpoxwuBae. [1lo cTocyeThcst BEICHHS CHUIBHOTO TOOYTY, TO BOHO TPOSBISIETECS Y CHUTBHO-
My BEJICHHI TOCIOJapCTBa, CIUIKYBaHHI, BIIMOYMHKY TOIIO. Y WICHIB POJAMHHA MOPOIKYIOTHCS
TaKOXX B3a€MHI 0COOMCTI Ta MaifHOBI TIpaBa i 000B’S3KH, 32 BUHATKOM BHITJIKiB, KOJH YJICHOM
ciM’1 € oJfMHOKa 0c00a. OKpiM MOAPYHOKS, 3a3HAYCHI TAKOXK YCUHOBIIOBAY1, YCHHOBIICHI W 1HIII
YJICHU CIM 1.

BucunoBku. [TincymMoByroun ckazaHe, MOXKEMO JAIMTH BUCHOBKY, IO CiM s — 1€ FOPUIUYHUI
3B’A30K MK (Di3HUHUMH 0CO0aMHM, 3aCHOBAHHMH Ha 1UTI001, BIIHOCHHAX POAMHHOCTI, YCHHOBIICHHI
1 IHIIMX MiJCTaBax, NepeadadyeHux y 3aKOH1, AKHii MPOSABISETHCS B HA/IIJICHHI 1X Ha 3acajiaX piBHO-
CTi B3a€MHHMH OCOOUCTHMHU HEMAiHOBHMH Ta MaHHOBUMH CIMCHHUMH MpaBaMH i 000B’s3KaMH,
CHUIBHOMY JKUTTI, CIIUTBHOCTI IHTEPECIB 1 B3a€MHIM IOPUINYHIN BiIOBITAIBHOCTI.

3aranpHa JeKIapallis Npas JIFOIHHY, poroJiolneHa ['eHepanbHor0 Acambieero Opranizariii
006’ ennanux Hamiit 10 rpyaast 1948 p., y 4. 3 ¢T. 16 Ha3uBae ciM 10 MPUPOJIHUM i OCHOBHUM OCe-
penKoM CycIiibcTBa. Take K MOJIOKEHHS MICTUTBCS M y CT. 23 MXKHApOJHOTO MaKTy PO €KOHO-
MiYHi, COIliajbHI Ta KyIbTYpHi mpasa 1966 p.

VY Beryni Xaptii mpaB cim’i, npeacraBienoi AnoctonbebkuM [Ipecronom Karomumpkoi
LEPKBU AJIS BCIX JIFOJCH, IHCTUTYIIH Ta BIAJHUX CTPYKTYD, IKUX CTOCYEThCSI MUTaHHS Micii ciM’{
B Cy4aCHOMY CBITi, 3a3Hau€HO, L0 CIM’Sl € MPUPOAHOIO CIIBHOTOIO, SIKa MEpeaye epXkaBi 4u
OyAb-sKiii 1HIIIH COUIBHOCTI 1 Ma€ MpUTaMaHHi il HeB11 €MHI ITpaBa.

3aramom, BBEJCHHS CIMEHHOTO IpaBa i BHHUKHEHHS IIPABOBUX BITTHOCHH MIiX ITOIPYNOKIM
BHSIBHJIOCS HE TUTBKH 1CTOPUYHOKO 3aKOHOMIPHICTIO, aJie i 3HAYHOI MIPOI0 ICTOPUYHO IIPOTPECHB-
HOIO cripaBoro. CiMelHi paBOBITHOCHHN XapaKTEePU3yIOTHCS BIACHUMH JKepelaMi BHHUKHCHHS.
L1i BITHOCHHM OB’ SI3YIOTh HE CTOPOHHIX, a OU3bKUX 0CI0 — POJMUIB, TIOAPYKIKS.

CimeliHi TPaBOBIAHOCHHH — 1€ CYCITUTbHI BIIHOCHHHM, BPETyIbOBaHI HOPMaMy CiMEHHOTO
MIpaBa, [0 BUHUKAIOTH 31 MITI00Y, CIOPiHEHHS, YCHHOBICHHS 1 1HIINX ()OPM BIIAIITYyBaHHS HiTei,
10 3aJTUIIIINCS 0e3 MiKITyBaHHS OaThKiB.

CimMeliHi1 TpaBOBIIHOCHHU BUHUKAIOTh, 3MIHIOIOTHCS 400 PUIIMHSIOTHCS HA OCHOBI CIIEeLHU-
(biyHMX IOpUIUYHUX (aKTiB, MeperndadeHnux y 3aKOHI: YCHHOBIIEHHS, YKJIaJaHHsS Ta pO3ipBaHHS
o0y Tomio. [IpuaoMy 31e01IbIIoro ATl HACTAHHS MPABOBHUX HACIIIKIB HEOOX1THUH (PaKTHIHUH
ckJIa (CyKyIHICTh FOPUIANIHHUX (PAKTIB).

OTxe, CIM’IO CKJIQJIAI0Th HE TUTBKM 0COOH, SIKi, HAPHUKIIAJ, 3apPEECTPYBaU MU0, a i Ti,
SIK1 TPOXKHUBAIOTH Pa3oM 0e3 peecTpailii Ty, TOOTO pakTHIHE IOAPYHOKS. ToMy 10 YieHiB ciM’1
nepeyciM Hajexkarb MOIPYXKs, OATBKU 1 JIITH, SKI 32 3aralibHUM TPABUIIOM CKJIAJAI0Th SAPO
cim’i. Kpim Toro, 1o xosia 4iieHiB ciM’1 3aJIeKHO BiJi KOHKPETHUX OOCTaBHH MOXYTh HAJICKATH
OCOJ/IY, TIOYMHAIOYH BijI HAWOMMKYMX KPOBHUX POIWYIB (BHCXIJIHUX, HU3XITHUX 1 O1YHUX JIiHIN
CIIOPIHEHOCTI) 1 3aKiHUYyI04M 0c00aMH, sIKi CHUIBHO MPOKUBAIOTH B OTHOMY ITOMEIIKAHHI.

[TigOuBaroum MiJICyMKH CTOCOBHO CTAHOBJIEHHS CiM’1 Ta PO3BHUTKY CIMEWHUX BIiJHOCHH,
MOJKHA CTBEPAXKYBATH, 1110 MOOY10Ba CIMEHHUX BIAHOCHH, TPOMaJICHKOIO CyCIIJILCTBA Ta PaBOBOI
JIep’KaBU HEMOXKJIHBA 0€3 CTaHOBJICHHSI, BCEOITHOTO PO3BHUTKY 1 3aXUCTY HAWBAKIHMBILIO! JIAHKH
Oy/b-KOTO CYCHUIBCTBA — CIM’1, Ta HE JIUIIE ii WIeHIB, a i MAHOBUX 1 HEMAWHOBUX BiTHOCHH
MK HUMH.
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JIKBIJTAIISA FOPUJIAYHUX OCIB: TPY3UHCHKHUM JTOCBIJI.
IMOPIBHAJbHA XAPAKTEPUCTHUKA 3AKOHOJABCTBA
I'PY3Il TA YKPAIHH

VY crarTi 3AiliCHEHO TCOPETHYHNH aHAaIli3 Ta IMOPIBHIHHS 3aKOHOAaBcTBa [ py3ii Ta
VYkpainu y cdepi JTiKBiIamii FopuIndHUX 0ci0. BH3HaYeHO nieperyMOBH BUKOPHUCTAH-
HsI MDKHapOJIHOTO JI0CBiy v cepi pehopMyBaHHS HAIIOHAILHOTO 3aKOHOIABCTBA.

Knrouosi cnosa: wopuouuni ocobu, npunurents OisibHOCHI OPUOUUHUX 0CLO, 00-
Opo6inbHA NIKEIOAYIs, PeOpMYBAHHS 3aKOHOOABCMBA Y chepi NIKEIOaYil IOPUOUUHUX
ocib.

B crarhe mpoBEICHBI TEOPETHUECKHN aHAIM3 W CPAaBHCHHE 3aKOHOIATEIHCTBA
I'py3un u Ykpaussl B cepe TMKBUAANNH IOPUIMIECKUX JHUI. ONMpeaeraeHs! Ipeano-
CBUIKM HCTIOJIB30BAHUSI MEXKyHAPOJHOTO OMBITA B chepe pehopMUPOBAHUS HAIHO-
HaJILHOTO 3aKOHOJATEILCTRA.

Knrwouegvie cnoga: opuouueckue nuya, npexpaujerue 0esmenbHocmu opuoude-
CKUX U, 00OPOBOIbHAS TUKEUOAYUS, PeOPMUPOBAHUE 3aKOHOOAMETbCMEA 8 cihepe
JUKBUOAYUU IOPUOULECKUX JIUY.

The article is a theoretical analysis and comparison of legislation of Georgia
and Ukraine in the sphere of liquidation of legal entities. The preconditions for
the implementation of international experience in the field of reforming national
legislation are defined.

Key words: legal entities, termination of legal entities, voluntary termination,
legislative reform in field of liquidation of legal entities.

Beryn. CranoBiieHHsT YKpaiHH SIK HE3aJIEKHOI, IEMOKPATUIHOT, TPABOBOI JepKaBH, 1HTE-
rpatist 10 €BPOINCHCHKOi CHITBHOTH, MEPEXiJl 10 PUHKOBOI CKOHOMIKH, HEOOXIAHICTD 3aTydeHHS
1HO3EeMHHUX 1HBECTHUIIIH MOTPEOYIOTh HAJIICKHOTO MPABOBOTO PETYTFOBAHHS.




