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AOBIYHE MMO3BABJIEHHS BOJII SIK 'VMAHICTUYHA TAPATUTMA
KPUMIHAJIBHOI BIJITOBIJAJIBHOCTI

VY cTaTTi po3MIAHYTO CTAHOBJICHHS MOKapaHHs y BUDIIAI JOBIYHOTO [1030aBICHHS
BOJIi, Cy4acHa MpaKkTHKa HOTo 3aCTOCYBaHHS B YKpaiHi Ta CBITi, a TAKOXK MEPCIEKTH-
BH PO3BUTKY Ta MoAu]iKalii 3acTOCYyBaHHs TaKOr'O MOKapaHHS.

Kniouogi cnosa: cmepmna kapa, 0ogiune nosbasients 6o, 2yMaHizayis cucme-
Mu noxapams, nomunyeanns Ilpesudenmom.

B crarbe pacCMaTrpruBarOTCsd CTAHOBJICHUC HaKa3aHUSA B BHUJAC IMOXHU3HCHHOTO
JIMIICHUA CBO60}II>I, COBpPCMCHHAs IpaKTHKa €ro MpuMCHEHUS B praI/IHe u MHUpe,
a TAK)KE NEPCIICKTHUBLI PA3BUTHA U MOI[I/I(I)I/IKa]_lI/H/I IPUMCHCHU JaHHOTI'O HaKa3aHUs.

Knroueswoie cnosa: CMepmHas Kad3Hb, NOHCUZHEHHOe TUuulerHue 6‘60606bl, cYyManu-
3ayust cucniembsl HaKLBaHZUZ, nomuiosaHue Hpe3udeHm0M.

In this article is examined the establishment of a sentence in the form of life
imprisonment, modern practice of its application in Ukraine and in the world and
the prospects for the development and modification of the use of this punishment.

Key words: death penalty, life imprisonment, humanization of the punishment sys-
tem, pardon by the President.

Beryn. Po3BuTOK KOHIIETIIT 3aXKUCTY Ta JOTPUMAHHS TIPaB i CBOOO JIIOIMHU CTPIMKO IMO-
LIMPIOETHCS Ta 3HAXOIUTB CBI IIPOSIB Y BCIX chepax CYyCHIIBHOTO )KUTTS. BUHATOK HE CTAaHOBIIATH
1 KpUMIHAJILHO-TIPaBi BiTHOCHHU. [1oMIMpEeHHS /11 TYMaHi3My Ta CIIPUHHSTTS JIFOAWHU 1 i1 KUTTS
SIK HAHBUINOT COMIAIBHOT IIHHOCTI CIIPHSUTH PeOPMYBaHHIO KPUMIiHAIBHO-TIPABOBOI chepu cyc-
MIJBHOTO JKUTTS, 30KpeMa, Y KOHTEKCTI Mojudikaiii cuctemu mokapanb. CKacyBaHHS CMEPTHOI
KapH SK HaliCyBOPIIIOTO BH/Y IMOKapaHHs Ta MoJaiblia ii 3aMiHa Ha JIOBIYHE 1M030aBICHHS BOJI,
0e3repeyHo, € 3HAUHUM KPOKOM Yy HaIpsiMi T'yMaHi3aIii Ta JeMOKpaTH3allii cepr 3acToCyBaH-
HSl KPUMIHAJIBHOTO mokapants. OHaK HaTerep MpOCTO YCBIIOMIICHHS TOTO, IO JKUTTS € ONHIE0
3 HaWOUTBIIMX COIiaJIbHUX LIIHHOCTEH, BXKEe HE BIJIOBIa€ BUMOTaM 4Yacy. A BiiTak Iepe]] cucTe-
MO0 KPHMiHAJIbHO-BHKOHABYUX OPTaHiB MOCTAIOTh HOBI 3aBIAHHS Ta BEKTOPH PO3BUTKY.
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JloCnipKeHHS ISSIKUX aCTEKTiB IPU3HAUCHHS T4 BUKOHAHHS IIOKAPAHHS y BUNIISAL IOBIUHO-
ro 1mo30aBJIeHHs BOJII 3/iiicHIOBaNM, 30kpema, F0.B. baynin, B.I. bopucos, B.B. T'onina, T.A. Jle-
Hucona, A.l. Jlonroa, B.M. Jlppomin, M.J. Ilypmanos, C.I. 3ensaos, O.I. Kansman, B.B. Ko-
MapoB, O.M. Kocrenko, B.M. Ky, O.M. Jlureak, T.O. JlichieBcbki-KocTapera, B.B. JlyHees,
B.T. Manspenko, K.M. Mip3axkanos, O.C. Mixuin, A.A. My3uka, B.O. Hasporpkuii, M.1. [1aHos,
[1.C. Pomamikin, B.B. Crammuc, B.f. Tamii, B.I1. Tuxuii, B.O. Tynskos, I1.JI. ®pic ta iHmi.

IMocTanoBKa 3aBAaHHA. METOIO CTATTI € OCIHIJHKEHHS CTAHOBIICHHS TIOKapaHHS Y BUTIISIL
JIOBIYHOTO 1T030aBIEHHS BOJI, OINISA Cy9acHO! MPAKTHUKHM HOTO 3aCTOCYBaHHS B YKpaiHi Ta CBITi,
a TAaKOXK TIEPCTICKTHBH PO3BUTKY Ta MOAU]IKaIlii 3aCTOCYBaHHS TAaKOTO MOKAPAHHSL.

Pesynbratn pociaigxenHsi. CKOEHHS 0COONMBO TSKKHX 3JI0YMHIB BUMAarae IMOKApaHHS
BiJIMOBITHOTO CTYIIEHSI CYBOPOCTi, TOMY YMMAJIO JI€P’KaB 3aCTOCOBYIOTH LIOAO OCi0, AKi CKOiIH
0COOJIMBO TSDKKI 3JI0YHMHH, HAMBHIIY Mipy MOKapaHHs — CMEepTHY Kapy. CMepTHa Kapa € BHHATKO-
BUM, HalCyBOPIIIUM BUIOM ITOKapaHHs, IO MOJSTac y IPHUMYCOBOMY IT030aBICHHI XKUTTS 3aCy-
JOKEHOTO BiJl IMEHI Jiep»aBH 3a BUpokoM cyay [1, ¢. 207]. CrpaBni, TpUBaIHii yac cMEpTHA Kapa
OyJ1a JOCUTh IMPOKO 3aCTOCOBYBAHMM BHJIOM TIOKAPAHHS 32 HAHOUIBIII TSHKKI Ta CYyCHUIBHO HeOe3-
TeYHl BUIM Tlocsiradb. Ha TepeHax Ykpainu Takuid BU MOKapaHHs Oepe CBiil MOYaTok Ime 3 4aciB
KuiBcbkoi Pyci Ta TpuBae ax o posmnaay CPCP. Brim, sikio Ha o4aTKy cMepTHa Kapa € IoKapaH-
HSIM 33 HaWTSDKY1 3JI0YHMHH, TO B PAJITHCHKY €TIOXY MEPETBOPIOETHCS HA IHCTPYMEHT MPHIYIICHHS
Oy/b-sIKOTO CIIPOTHUBY BIIAJI.

Cy4acHUM r'yMaHICTUYHUM TCHJCHIISM y cepi IPU3HAYCHHS Ta BUKOHAHHS KPUMiHATIBHUX
MOKapaHb IepeayBaB TPUBAIHK mepion po3BuTKy. CripoOu rymaHizaiii CMEpTHOI Kapu SIK BUIY
MOKapaHHs MAIOTh TPUBAIY iCTOPit0 (popMyBaHHSI.

Tak, y /lapHpoMy Pumi 10 MOBHOIIpaBHUX, 3aMIiCTh CMEPTHOI KapH, 3aCTOCOBYBAJIH JIETIOP-
TaIlifo y BlIAJICHI YaCTHHH iMIIepii 3 KoH(DicKalliero MaiiHa 1 1030aBICHHSAM IPOMAaJITHCHKHUX MPaB.
[3 mommMpeHHsIM XPUCTUSHCTBA aJIbTEPHATHBOI CMEPTHIH Kapi CTa€ YepHEUNH TIOCTPHT 1 JOBIYHE
ToMiIeHHs B MoHAcThp. Emoxa cepeaHboBiuYs MpHBHECTa OOMEKEHHS 3aCTOCYBAHHS CMEPTHOL
Kapy 10 BU3HAYCHOTO KOJIa 0Ci0 Ha OCHOBI MPUBINEIB, @ HOTIM Y 3B S3Ky i3 MaTepialbHO-CKOHOMIY-
HUMH (aKTOPaMH, IO «3aBKIH CIPABIISIIM 3HAYHUN BIUIMB HA TIOM’SKIIEHHS YKOPCTOKOCTI MOKa-
paHb», 116 0OMEeKEHHs MOIMINPUIOCH 1 Ha pemTy cycminbeTBa. Y XIX CT. yHachmifok rymasizarii
KPUMIHAJILHOTO 3aKOHOJABCTBA Ta €KOHOMIYHOTO PO3BUTKY Ha 3MiHY CMEPTHIN Kapi SIK OJZHOTO
3 OCHOBHUX BHJIIB KPUMIHABHHUX TIOKapaHb IPUXOIUTH TOBIYHE 3aCIaHHs, KaTopra Ta KpUMiHab-
He pabcTBO. bescTpokoBe mo30aBIeHHs YU 0OMEKEHHsI BOJI, MOEIHAHE 3 000B’SI3KOBOIO BAYKKOIO
BHCHQ)KJTUBOIO MPAIICHO, YACTO 13 BUCEIICHHSIM Y BiTANICHI HEOOXKHUTI TEPUTOPIT — OCH 1110 PUHIILIO
Ha 3MiHYy CMepTHii Kapi [2, c. 345-346].

HesBaskatoun Ha 3arasibHY TEHACHIIIIO IO CKACYyBaHHS CMEPTHOI KapH sIK Pi3HOBH/TY ITOKapaH-
Hsl 32 KpUMIiHAaJIbHI MPABOMOPYIICHHS, BCE K HIHI OKPEeMI JepKaBH MTPOIOBKYIOTh 3aCTOCOBYBATH
CMepTHY Kapy. Jlo uncia Takux KpaiH, 30kpema, Hanexars Kutaii, Kazaxcran, Cnomydeni lltarn
Awmepuku, [ Baremana, benis, Ky0a, fmaiika, baramu ta inmri. 3aranom 01m3bko 60 1ep:kaB mpo10B-
JKYIOTh BUKOPUCTOBYBATH Takuil BUJ okapaHHs. OJITHaK BapTO 3ayBa)KMTH, 110 HABITH TIOMPH Came
30epexEeHHsI CMEPTHOI KapH SK BHJy MOKapaHHs, Moaudikauii 3a3Hanu crnocoOu ii BUKOHAHHS.
Bonu cranu OLTbII TYMaHHHMH Ta JEMOKPAaTHIHUMHE, TOOTO CIIPSIMOBAaHMMU HA 3aBIaHHS 3JI04MH-
IO SIKOMOT'a MEHIITNX CTPaKAaHb. BinTak, TpaauIiiiiHi BUAX CMEPTHOT KapH, sIKi iCHYBaJIH B iCTOPI|
(BapiHHS B OKpOIIi, TaKyBaHHS, TapOTa, TUTLHOTHHA, JeIUMallis, 3aMypPOBYBaHHS, KITIOBaHHS, KO-
JIeCYBaHHS, TOXOBaHHS KUBIIEM, PO3II SITTsI, TOCAPKEHHS Ha MAITIO, CIIAJIIOBAHHS, YTOIUICHHS, YeT-
BEPTYBaHHS, 00€3TOJIOBICHH), OibIIe HE MaroTh 3acTocyBaHHS. CyJacHNMHU BHJAMU BHKOHAH-
Hsl TAKOTO TOKApaHHS BBAXKAIOTHCS CIIEKTPHYHHUM CTLEIh, ra30Ba Kamepa, MOBIIICHHS, PO3CTPLI
Ta CMepTeNlbHA 1H €KITis.

Huni My 6aunMo KapanHAIBHO 1HIIWH MiAX1]] A0 3aCTOCYBaHHS HAMBHIIOI MipH KpUMiHAIb-
HOro nokapaHHs. KoHIenist mpiopuTeTHOCTI 3a0e3neueH sl MpaB JIIOAWHU JIOCSINIa TAaKOTO PO3-
BUTKY, 1110 B)KE€ HE € aKTyaJIbHOIO IUCKYCis I1I0/I0 MUTaHHS 3aCTOCYBaHHS CMEPTHOT KapH M 3aMiHH
il moBiuHMM yB’si3HeHHIM. CKacyBaHHs y OLTBIIOCTI IIPOBITHUX JCPIKAB CBITY IHCTUTYTY CMEPTHOT
KapH, a TAKO)K YTBEPKCHHsI KOHIICTIIIT CIPUHHATTS KATTS JIFOMHU K HAWBUILOT COIiaTbHOT LiH-
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HOCTI BIJKPUBA€ NEpe HAMU BKE HOBY IUIOIIUHY AUCKYCii. AKTyaJIbHUMH HATETIEp € 0OTOBOPEHHS
ryMaHi3auii JOBiYHOTO YB’I3HEHHS SIK HaliCyBOPILIOTro BUy TOKapaHHA, a TAKOXK HOTO CIiBBIIHO-
LICHHS 3 HUIIMU KPUMiHAIBHOTO TOKAPAHHS B LIIIOMY.

Bigrak mpakTHYHE 3aCTOCYBaHHS JOBIYHOTO TO30ABICHHS BOJI Mae€ HHU3KY IPOOIEM Ta
HEY3TOPKEHOCTEH SIK Ha TEOPETHYHOMY, TaK i Ha IIPaKTUIHOMY piBHsX. [lepm 3a Bce, BapTo Opatu
JI0 YBaru TOM (DaKT, 10 OJHIEO 13 HAMBAXIIMBIMIKX IIIJICH KPUMIHAILHOTO IMOKApaHHS € BHIIPAB-
nenHs ocobu. [IpoTe y pasi 3acTocyBaHHS NMOKapaHHsS y BUIISII JOBIYHOTO M030aBICHHS BOJI
JIOCSITHEHHS I1i€1 METH CTa€ MPAaKTUYHO HEMOXKJIMBHM, OCKIJIBKH 0C00a HE 3MOXKE TIOBEPHYTHCS
JIO COLIiyMYy, B IKOMY BOHa IepeOyBaJia paHilie, 1o mo30aiisie 11 Oyb-siKo1 MOTHBAITI.

Bararopiyna mpakTHka IoBena, 110 MO30aBJIeHHS BOJi Ha CTpOK moHaj 10 pokiB Beae
HE JI0 BUIIPABIICHH: 3aCyIPKEHOT0, a HAaBMAaKH, 10 JAerpaaaiii 0coOu, TOMy TIOpMa HE € YCTaHOBOIO
JUISI BUTIPABIICHHST OCI0, 3aCy/DKEHUX JIO JIOBIYHOTO 1m0o30aBieHHs Bojii. CTOCOBHO ITi€i KaTeropii
oci0 mMae HTHCA He Mpo abCTPAaKTHY MOXKIMBICTH X BUIPABJICHHS, a PO Te, 00 IOHaWMeHIIe
yepes 15 pokiB nepeOyBaHHs 3a I'paTaMK B YOUBIIb, SKi CTAHOBJISITH MEPEBAKHY OUIBIINICTh 3acy-
JDKCHHX JI0 TOBIYHOTO ITO30aBICHHS BOJII, 1€ 3AJUIINIACS SKach YacTHHA JTIOACEKUX puc. OTxe,
3pO3YyMIJIMM € Te, 10 MPU3HAYCHHS TAKOTO BUIY ITOKAPaHHS HE Ma€ HAa METi BUIIPABIICHHS Ta PECO-
miaji3aliro 3aCy/UKeHUX B yCTAaHOBaX BHKOHAHHS TOKapaHsb [3, c. 215].

Han3euyaiiHO BaXXJIMBOIO B IIbOMY pa3i € MepCreKTUBa YMOBHO-IOCTPOKOBOTO 3BUIbHEHHS
Bijl BiIOyBaHHS MOKapaHHS y BUIISAI JOBIYHOTO 1030aBieHHs BOJli. Take 3BIIbHEHHS CTa€ MOXK-
JUBHUM Y Pa3l BUKOHAHHS 3aCy/I)KEHHM HU3KH YMOB, HalpHUKIaJ, nepeOyBaHHS HOro B yCTaHOBI
BiIOyBaHHA MOKapaHb BIIPOIOBXK MEBHOTO CTPOKY, 3pa3KkoBa MOBEiHKA, 110 CBIAYUTH MPO HOTO
BUITPABIICHHS], TOLIO.

[Ipu mpoMy TmicisT BUXOMY Ha CBOOOMY 0COOH, sIKi OyNM 3acymKEHi 10 JOBIYHOTO 1T030aB-
JICHHS BOJI, )KUBYTH IIiJ] HAIJIIIOM BiAIIOBITHUX OPTraHiB, a 32 HEBUKOHAHHS HHU3KH BCTaHOBIIC-
HUX JI0 HUX BUMOT (ITOPYIICHHS MMOPSAKY UM CKOEHHS 3JI0YMHY) MOKYTh OyTH 3HOBY HalpaBIICHI
JI0 MicIb 1030aBiieHHs Boyi. ToMy cepemHsl KUTBKICTh POKIB, SIKY 3aCy/DKEHI JIO JIOBIYHOTO MMO3-
0aBieHHS BOJ BifOyBalOTh B yCTAHOBaX BHKOHAHHS IOKApPaHb Yy PI3HUX KpaiHaX, CTAHOBUTH:
y CIIA — 7 poxkis, IIBenii —9, Benukobpuranii — 1415, ®panmii — 17-18, Itanii — 21, [Tompm —
25. MOXIIUBICTh JOCTPOKOBOTO 3BUIBHEHHS 3aCy/IPKEHHX JI0 TAKOTO BUY TIOKapaHHs TependadeHa
TakoXk 3aKoHoAaBcTBOM SnoHii, Kopei, [liBnenHoi Amepuku — micis BigOyTTs 10 pokiB mokapas-
us, ®PH — 15 pokis, Kananu — Big 10 1o 25 poxkis [4, c. 21].

Takok 3HaYHAa YacTHHA KpaiH, IO 3aCTOCOBYIOTH IOBIYHE VB S3HEHHS, Y CBOEMY
3aKOHOIABCTBI Mepen0avyaloTh MEXaHi3MU MEPENIAY BHHECCHUX BUPOKIB ITICIIS TOTO, SIK 3aCyDKe-
HUH B1IOYB NIOKapaHHS MPOTATOM [IEBHOTO, BCTAHOBJICHOTO Y 3aKOHI, TIPOMIXKKY Yacy.

TakuM 4yMHOM, y 3apyOiKHHX KpaiHax II0 3aCy/DKCHHUX JIO JIOBIYHOTO T030aBJIICHHS BOJI
MOXE 3aCTOCOBYBATHCS ITOM SIKIICHHS (3MCHIICHHS, 3HIDKCHHS CTPOKY) IPU3HAYEHOTO MOKapaH-
Hs1; 3aMiHa JJOBIYHOTO 1030aBJICHHS BOJI Ha 11030aBJICHHS BOJII Ha IEBHUH CTPOK, IO IepedadeHo
3aKOHO/IaBCTBOM 0araThbOX €BPONEHCHKUX KpaiH Ta YMOBHO-IOCTPOKOBE (YMOBHE, JIOCTPOKOBE)
3BUIbHEHHS BiJ BiZIOyBaHHS TOBIYHOTO Mo30aBieHHs Bodi [5, ¢. 269].

B VYkpaini qoBiuHe mo30aBiieHHs BOJI CTal0 HAWCYBOPILIMM TOKAPAHHAM MICIIs CKacyBaH-
Hs Koncruryniitnum Cynom Ykpainu 25 rpyaas 1999 poky cmeprtHoi kapu. Huni KpuminansHuii
KOZIEKC Tiependavae MoKapaHHs y BHIVISIII JOBIYHOTO ITO30aBICHHS BOMI 3a 15 cKiIamiB 370YMHIB,
30KpeMa, TeHOIH I, TEPOPUCTUIHHUH aKT, IO MPHU3BIB JO CMEPTI JIFONEH, TOCATaHHS Ha KUTTS Jep-
YKaBHOTO YU TPOMAJICBKOTO Ais4a, Tomo [6]. JlocmimKyoun HaioHaIbHy MPAKTHKY 3aCTOCYBaHHS
TaKOTO BHJy TIOKapaHHS, BAPTO 3a3HAYMTH, [0 HATETIEP €MHO0 MOKIIMBICTIO 3BUTLHCHHS BiJI BiJIl-
OyBaHHsI TAaKOTO BULy TOKapaHHsI € 3/iliCHeHHS TOMHUITyBaHHs [Ipe3unenTom Ykpainu. Aje mpaBo
Ha 3BEPHEHHS 13 MPOXAaHHIM ITpO 3/1HICHEHHS NOMIUTYBaHHS ocoba HaOyBae numie micns 20 pokiB
(bakTUYIHOTO BiAOYyBaHHS ITOKapaHHS.

Pa3om 3 TuM, 3aKOHOJABCTBO YKpaiHM Yy HampsMi TryMaHi3alii 3acTOCYBaHHS IOKapaH-
HS y BUIVIAAI JIOBIYHOTO 1MO30aBlI€HHs BOJI, HA HAIl MOMISAA, OTpedy€e BIOCKOHAJECHHS, a came
BIIPOBAKCHHS PETIAMEHTOBAHOTO MEXaHI3My YMOBHO-IOCTPOKOBOTO 3BUIBHEHHS, CTBOPEHHS
YMOB JIJIsl BUIIPABJIICHHS 3aCY/DKCHHX, 3aIIPOBAHKCHHS MEXaHI3MIB JIJIs TONANIBIIOT CoIiamizarii
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KOJIMIIHIX YB’SI3HEHHUX 3 METOIO MiHIMi3allil pU3UKiB HOBOTO CKOEHHS 3104unHIB. [Ipu nibomy Haf-
3BUYAHO BaXIMBUM € 3ar00iraHHsA TOMY, 11100 Taka Mpoleaypa He cTaja BIPOBAKEHHAM (Qop-
MaJIbHUX KPHUTEPIiB, a Oylia CpsiMOBaHa caMe Ha BUMIPABICHHS 0COOU 3JI0YMHIIS Ta HAJJAHHS HOMY
JIPYTOro IaHCY B COIIYMI.

BucnoBku. TakuM 9iHOM, TiICYMOBYIOUH BHKJIAJCHE, MU JIAIIIH BUCHOBKY, III0 BIPOBa-
JOKEHHS Ta TOIIMPECHHS MMOKapaHHs Y BUIVISI JIOBIYHOTO TO30aBJICHHS € HACIIJIKOM ITparHeHHS
JI0 TyMaHi3aiii CUCTeMH KPUMIHAIBHUAX TMOKapaHb Ta YTBEP/DKEHHS 171l aOCOIFOTHOT MIHHOCTI
KUTTS JI'oauHU. HuHi nexani Oibinoi akTyaabHOCTI HaOyBae MUTaHHS HE MPOCTO PO GopMasbHe
30epeKeHHS JIFOJICHKOTO JKUTTS Y BUIVISIII YTPUMAHHS 3JI0YMHII B YCTAHOBAX BiJOyBaHHS IOKa-
paHb, a i CTBOpEHHS YMOB JUIs 3a0e3MeueHHs] MOXKIMBOCTI BUIPABICHHS 0COOU Ta MOBTOPHY ii
coliaiizallito, HaBiTh MiCIsl CKOEHHS HalO1LIbII CYCIIIbHO HEOE3MEUHUX TisSHb.
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